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INTERNATIONAL ENERGY AGENCY 


IMPLEMENTING AGREEMENT 
FOR A PROGRAMME OF RESEARCH, 
. DEVELOPMENT AND DEMONSTRATION 
ON GEOTHERMAL EQUIPMENT 


The Contracting Parties 


ConsIDERING that the Contracting Parties, being either governments of 
International Energy Agency (“Agency”) countries, governments of other countries invited 
by the Governing Board of the Agency to be Contracting Parties, international organizations 
or parties designated by their respective governments, wish to take part in the establishment 
and operation of a Programme of Research, Development and Demonstration on Geo- 
thermal Equipment (the “Programme”) as provided in this Agreement; 


ConSIDERING that the Contracting Parties which are governments of Agency 
Countries and the governments of Agency Countries which have designated Contracting 
Parties (referred to collectively as the “Governments”) have agreed in Article 41 of the 
Agreementon an International Energy Program| *] (the “I.E.P. Agreement’’) to undertake. 
national programmes in the areas set out in Article 42 of the I.E.P. Agreement, includ: 
ing energy research and development, and have referred in Chapter IV of the Long-Term 
Co-operation Programme, adopted by the Governing Board of the Agency on 30th January, 
1976, [2] to the establishment of a co-operative programme on Geothermal Energy; 


ConsIDERING that in the Governing Board of the Agency on 15th December, 
1978, the Governments approved the Programme as a special activity under Article 65 
of the LE.P. Agreement; 

CONSIDERING that the Agency has recognized the establishment of the Pro- 
gramme as an important component of international co-operation in the field of geo- 
thermal energy research and development: 


HAVE AGREED as follows: 


Article 1 
OBJECTIVES 
(a) Scope of Activity. The Programme to be carried out by the Contracting 
Parties within the framework of this Agreement shall consist of co-operative research, 


development, demonstrations and exchanges of information regarding geothermal 
equipment. 


1 Done Nov. 18, 1974. TIAS 8278 ; 27 UST 1708. 
2TTAS 8229; 27 UST 243. 
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(b) Method of Implementation. The Contracting Parties shall implement the 
Programme by undertaking one or more tasks (the “Task” or “Tasks”) each of which will 
be open to participation by two or more Contracting Parties as provided in Article 2 hereof. 
The Contracting Parties which participate in a particular Task are, for the purposes of that 
Task, referred to in this Agreement as “Participants”. 


(c) Task Co-ordination and Co-operation. The Contracting Parties shall co- 
Operate in co-ordinating the work of the various Tasks and shail endeavour, on the basis of 
an appropriate sharing of burdens and benefits, to encourage co-operation among Parti- 
cipants engaged in the various Tasks with the objective of advancing the research and 
development activities of all Contracting Parties in the field of geothermal equipment. 


Article 2 


IDENTIFICATION AND INITIATION OF TASKS 


(a) Identification. The Tasks undertaken by Participants are identified in the 
Annexes to this Agreement. At the time of signing this Agreement, each Contracting Party 
shall confirm its intention to participate in one or more Tasks by giving the Executive 
Director of the Agency a Notice of Participation in the relevant Annex or Annexes and the 
Operating Agent for each Task shall give the Executive Director of the Agency a Notice of 
Acceptance of the Task Annex. Thereafter, each Task shall be carried out in accordance 
with the procedures set forth in Articles 2 to 11 hereof, unless otherwise specifically 
provided in the applicable Annex. 


(b) Initiation of Additional Tasks. Additional Tasks may be initiated by any 
Contracting Party according to the following procedure: 


(1) A Contracting Party wishing to initiate a new Task shall present to one 
or more Contracting Parties for approval a draft Annex, similar in form 
to the Annexes attached hereto, containing a description of the scope of 
work and conditions of the Task proposed to be performed; 


(2) Whenever two or more Contracting Parties agree to undertake a new 
Task, they shall submit the draft Annex for approval by the Executive 
Committee pursuant to Article 3 (e) (2) hereof; the approved draft Annex 
shail become part of this Agreement; Notice of Participation in the Task 
by Contracting Parties and acceptance by the Operating Agent shall be 
communicated to the Executive Director in the manner provided in 
paragraph (a) above; 


(3) In carrying out the various Tasks, Participants shall co-ordinate their 
activities in order to avoid duplication of activities. 


(c) Application of Task Annexes. Each Annex shall be binding only upon the 


Participants therein and upon the Operating Agent for that Task, and shall not affect the 
rights or obligations of other Contracting Parties. 


TIAS 10186 


2364 


U.S. Treaties and Other International Agreements 


Article 3 


THE EXECUTIVE COMMITTEE 


(a) Supervisory Control. Control of the Programme shall be vested in the 
Executive Committee constituted under this Article. 


(b) Membership. The Executive Committee shall consist of one member 
designated by each Contracting Party; each Contracting Party shall also designate an 
alternate member to serve on the Executive Committee in the event that its designated 
member is unable to do so. 


(c) Responsibilities. The Executive Committee shall: 


(1) Adopt for each year, acting by unanimity, the Programme of Work, and 
Budget if foreseen, for each Task, together with an indicative Programme 
of Work and Budget for the following two years; the Executive Com- 
mittee may, as required, make adjustments within the framework of the 
Programme of Work and Budget; 


(2) Make such rules and regulations as may be required for the sound 
management of the Tasks, including financial rules as provided in 
Article 6 hereof; 


(3) Carry out the other functions conferred upon it by this Agreement and 
the Annexes hereto; and 


(4) Consider any matters submitted to it by any of the Operating Agents or 
by any Contracting Party. 


(da) Procedure. The Executive Committee shall carry out its responsibilities in 
accordance with the following procedures: 


(1) The Executive Committee shall each year elect a Chairman and one or 
more Vice-Chairmen; 


(2) The Executive Committee may establish such subsidiary bodies and mules 
of procedure as are required for its proper functioning. A representative 
of the Agency and a representative of each Operating Agent (in its 
capacity as such) may attend meetings of the Executive Committee and 
its subsidiary bodies in an advisory capacity; 


(3) The Executive Committee shall meet in regular session twice each year; 
a special meeting shall be convened upon the request of any Contracting 
Party which can demonstrate the need therefor; 


(4) Meetings of the Executive Committee shall be held at such time and in 
such office or offices as may be designated by the Committee; 
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At least twenty-eight days before each meeting of the Executive Com- 
mittee, notice of the time, place and purpose of the meeting shall be 
given to each Contracting Party and to other persons or entities entitled 
to attend the meeting; notice need not be given to any person or entity 
otherwise entitled thereto if notice is waived before or after the meeting; 


The quorum for the transaction of business in meetings of the Executive 
Committee shall be one-half of the members plus one (less any resulting 
fraction) provided that any action relating to a particular Task shall 
require a quorum as aforesaid of members or alternate members desig- 
nated by the Participants in that Task. 


(e) Voting. 


(1) When the Executive Committee adopts a decision or recommendation 


(2) 


(3) 


for or concerning a particular Task, the Executive Committee shall act: 


(i) When unanimity is required under this Agreement: by agreement of 
of those members or alternate members which were designated by 
the Participants in that Task and which are present and voting; 


(ii) When no express voting provision is made in this Agreement: by 
majority vote of those members or alternate members which were 
designated by the Participants in that Task and which are present 
and voting. 


In all other cases in which this Agreement expressly requires the Exe- 
cutive Committee to act by unanimity, this shall require the agreement of 
each member or alternate member present and voting, and in respect of 
all other decisions and recommendations for which no express voting 
provision is made in this Agreement, the Executive Committee shall act 
by a majority vote of the members or alternate members present and 
voting. If a government has designated more than one Contracting 
Party to this Agreement, those Contracting Parties may cast only one 
vote under this paragraph. 


The decisions and recommendations referred to in sub-paragraphs (1) 
and (2) above may, with the agreement of each member or alternate 
member entitled to act thereon, be made by mail, telex or cable without 
the necessity for calling a meeting. Such action shall be taken by 
unanimity or majority of such members as in a meeting. The Chairman 
of the Executive Committee shall ensure that all members are informed 
of each decision or recommendation made pursuant to this sub-paragraph. 


(f) Reports. The Executive Committee shall, at least annually, provide the 
Agency with periodic reports on the progress of the Programme. 
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Article 4 
THE OPERATING AGENTS 
(a) Designation. Participants shall designate in the relevant Annex an Operating 


Agent for each Task. References in this Agreement to the Operating Agent shall apply to 
each Operating Agent in respect of the Task for which it is responsible. 


(b) Scope of Authority to Act on Behalf of Participants. Subject to the provisions 
of the applicable Annex: 


(1) All legal acts required to carry out each Task shall be performed on 
behalf of the Participants by the Operating Agent for the Task; 


(2) The Operating Agent shall hold, for the benefit of the Participants, the 
legal title to all property rights which may accrue to or be acquired for 
the Task. 


The Operating Agent shall operate the Task under its supervision and responsibility, subject 
to this Agreement, in accordance with the law of the country of the Operating Agent. 


(c) Reimbursements of Costs. The Executive Committee may provide that 
expenses and costs incurred by an Operating Agent in acting as such pursuant to this 
Agreement shall be reimbursed to the Operating Agent from funds made available by the 
Participants pursuant to Article 6 hereof. 


(da) Replacement. Should the Executive Committee wish to replace an Operating 
Agent with another government or entity, the Executive Committee may, acting by 
unanimity and with the consent of such government or entity. replace the initial Operating 
Agent. References in this Agreement to the “Operating Agent” shall include any govern- 
ment or entity appointed to replace the original Operating Agent under this paragraph. 


(e) Resignation. An Operating Agent shall have the right to resign at any time, 
by giving six months written notice to that effect to the Executive Committee, provided that: 


(1) A Participant, or entity designated by a Participant, is at such time 
willing to assume the duties and obligations of the Operating Agent and 
so notifies the Executive Committee and the other Participants to that 
effect, in writing, not less than three months in advance of the effective 
date of such resignation; and 


(2) Such Participant or entity is approved by the Executive Committee, 
acting by unanimity. 


(f) Accounting. An Operating Agent which is replaced or which resigns as 
Operating Agent shall provide the Executive Committee with an accounting of any monies 
and other assets which it may have collected or acquired for the Task in the course of 
carrying out its responsibilities as Operating Agent. 
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(g) Transfer of Rights. In the event that another Operating Agent is appointed 
under paragraph (d) or (e) above, the Operating Agent shall transfer to such replacement 
Operating Agent any property rights which it may hold on behalf of the Task. 


(h) Information and Reports. Each Operating Agent shall furnish to the Exe- 
cutive Committee such information concerning the Task as the Committee may request and 
shall each year submit, not later than two months after the end of the financial year, a 
report on the status of the Task. 


Article 5 


ADMINISTRATION AND STAFF 


(a) Administration of Tasks. Each Operating Agent shall be responsible to the 
Executive Committee for implementing its designated Task in accordance with this 
Agreement, the applicable Task Annex, and the decisions of the Executive Committee. 


(b) Staff. It shall be the responsibility of the Operating Agent to retain such staff 
as may be required to carry out its designated Task in accordance with rules determined by 
the Executive Committee. The Operating Agent may also, as required, utilize the services 
of personnel employed by other Participants (or organizations or other entities designated by 
Contracting Parties) and made available to the Operating Agent by secondment or other- 
wise. Such personnel shal] be remunerated by their respective employers and shall, except 
as provided in this Article, be subject to their employers’ conditions of service. The Con- 
tracting Parties shall be entitled to claim the appropriate cost of such remuneration or to 
receive an appropriate credit for such cost as part of the Budget of the Task, in accordance 
with Article 6 (f) (6) hereof. 


Article 6 


FINANCE 


(a) Individual Obligations. Each Contracting Party shall bear the costs it incurs 
in carrying out this Agreement, including the costs of formulating or transmitting reports 
and of reimbursing its employees for travel and other per diem expenses incurred in 
connection with work carried out on the respective Tasks, unless provision is made for 
such costs to be reimbursed from common funds as provided in paragraph (g) below. 


(b) Common Financial Obligations. Participants wishing to share the costs of a 
particular Task shall agree in the appropriate Task Annex to do so. The apportionment of 
contributions to such costs (whether in the form of cash, services rendered, intellectual 
property or the supply of materials) and the use of such contributions shall be governed by 
the regulations and decisions made pursuant to this Article by the Executive Committee. 
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(c) a2 Financial Rules, Expenditure. The Executive Committee, acting by 
unanimity, may make such regulations as are required for the sound financial management 
of each Task including, where necessary: 


(1) Establishment of budgetary and procurement procedures to be used by 
the Operating Agent in making payments from any common funds which 
may be maintained by Participants for the account of the Task or in 
making contracts on behalf of the Participants; 


(2) Establishment of minimum levels of expenditure for which Executive 
Committee approval shall be required, including expenditure involving 
payment of monies to the Operating Agent for other than routine salary 
and administrative expenses previously approved by the Executive 
Committee in the budget process. 


In the expenditure of common funds, the Operating Agent shall take into account the neces- 
sity of ensuring a fair distribution of such expenditure in the Participants’ countries, where 
this is fully compatible with the most efficient technical and financial management of the 
Task. 


(d) Crediting of Income to Budget. Any income which accrues from a Task shall 
be credited to the Budget of that Task. 


(e) Accounting. The system of accounts employed by the Operating Agent shall 
be in accordance with accounting principles generally accepted in the country of the 
Operating Agent and consistently applied. - 


(f) Programme of Work and Budget, Keeping of Accounts. Should Participants 
agree to maintain common funds for the payment of obligations under a Programme of 
Work and Budget of the Task, the following provisions shal! be applicable unless the 
Executive Committee, acting by unanimity, decides otherwise: 


(1) The financial year of the Task shall correspond to the financial year of 
the Operating Agent; 


(2) The Operating Agent shall each year prepare and submit to the Executive 
Committee for approval a draft Programme of Work and Budget, toge- 
ther with an indicative programme of work and budget for the following 
two years, not later than three months before the beginning of each 
financial year; 


(3) The Operating Agent shall maintain complete, separate financial records 
which shall clearly account for all funds and property coming into the 
custody or possession of the Operating Agent in connection with the 
Task; 


(4) Not later than three months after the close of each financial year the 
Operating Agent shall submit to auditors selected by the Executive 
Committee for audit the annual accounts maintained for the Task; upon 
completion of the annual audit, the Operating Agent shall present the 
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accounts together with the auditors’ report to the Executive Committee 
for approval; 


(5) All books of account and records maintained by the Operating Agent 
al be preserved for at least three years from the date of termination 
of the Task; 


(6) Where provided in the relevant Annex, a Participant supplying services, 
materials or intellectual property to the Task shall be entitled to a 
credit, determined by the Executive Committee, acting by unanimity, 
against its contribution (or to compensation, if the value of such services, 
materials or intellectual property exceeds the amount of the Participant’s 
contribution); such credits for services of staff shall be calculated on an 
agreed scale approved by the Executive Committee and include all 
payroll-related costs. 


(g) Contribution to Common Funds. Should Participants agree to establish 
common funds under the annual Programme of Work and Budget for a Task, any financial 
contributions due from Participants in a Task shall be paid to the Operating Agent in the 
currency of the country of the Operating Agent at such times and upon such other conditions 
as the Executive Committee, acting by unanimity, shall determine, provided however that: 


(1) Contributions received by the Operating Agent shall be used solely in 
accordance with the Programme of Work and Budget for the Task; 


(2) The Operating Agent shall be under no obligation to carry out any work 
on the Task until contributions amounting to at least fifty per cent (in 
cash terms) of the total due at any one time have been received. 


(h) Ancillary Services. Ancillary services may, as agreed between the Executive 
Committee and the Operating Agent, be provided by that Operating Agent for the operation 
of a Task and the costs of such services, including overheads connected therewith, may be 
met from budgeted funds of that Task. 


(i) Taxes. The Operating Agent shall pay all taxes and similar impositions (other 
than taxes on income) imposed by national or local governments and incurred by it in 
connection with a Task, as expenditure incurred in the operation of that Task under the 
Budget; the Operating Agent shall, however, endeavour to obtain all possible exemptions 
from such taxes. 


(i) Audit, Each Participant shall have the right, at its sole cost, to audit the 
accounts of any work in a Task for which common funds are maintained, on the following 
terms: 


(1) The Operating Agent shall provide the other Participants with an 
opportunity to participate in such audits on a cost-shared basis; 


(2) Accounts and records relating to activities of the Operating Agent other 


than those conducted for the Task shall be excluded from such audit, but 
if the Participant concerned requires verification of charges to the Budget 
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representing services rendered to the Task by the Operating Agent, it may 
at its own cost request and obtain an audit certificate in this respect 
from the auditors of the Operating Agent; 


(3) Not more than one such audit shall be required in any financial year; 


(4) Any such audit shal! be carried out by not more than three representatives 
of the Participants. 


Article 7 


INFORMATION AND INTELLECTUAL PROPERTY 


It is expected that for each Task agreed to pursuant to this Agreement, the 
applicable Annex will contain information and intellectual property provisions. The 
General Guidelines Concerning Information and Intellectual Property, approved by the 
Governing Board of the Agency on 21st November, 1975,[1] shall be taken into account 
in developing such provisions. ¢ : 


Article & 


LEGAL RESPONSIBILITY AND INSURANCE 


(a) Liability of Operating Agent. The Operating Agent shall use aj] reasonable 
skill and care in carrying out its duties under this Agreement in accordance with all 
applicable laws and regulations. Except as otherwise provided in this Article, the cost of 
all damage to property, and all expenses associated with claims, actions and other costs 
arising from work undertaken with common funds for a Task shall be charged to the Budget 
of that Task; such costs and expenses arising from other work undertaken for a Task shall 
be charged to the Budget of that Task if the Task Annex so provides or the Executive 
Committee, acting by unanimity, so decides. 


(b) Insurance. The Operating Agent shail propose to the Executive Committee 
all necessary liability, fire and other insurance, and shall carry such insurance as the 
Executive Committee may direct. The cost of obtaining and maintaining insurance shall be 
charged to the Budget of the Task. 


(c) Indemnification of Contracting Parties. The Operating Agent shall be liable, 
in its capacity as such, to indemnify Participants against the cost of any damage to property 


and all legal liabilities, actions, claims, costs and expenses connected therewith to the extent 
that they: 


* TIAS 8229; 27 UST 252. 
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(1) Result from the failure of the Operating Agent to maintain such 
insurance as it may be required to maintain under paragraph (b) above; 
or 


(2) Result from the gross negligence or wilful misconduct of any officers or 
employees of the Operating Agent in carrying out their duties under this 
Agreement. 


Article 9 


LEGISLATIVE PROVISIONS 


(a) Accomplishment of Formalities. Each Participant shall request the appro- 
priate authorities of its country (or its Member States in the case of an international 
organization) to use their best endeavours, within the framework of applicable legislation, 
to facilitate the accomplishment of formalities involved in the movement of persons, the 
importation of materials and equipment and the transfer of currency which shall be required 
to conduct the Task in which it is engaged. 


(b) Applicable Laws. In carrying out this Agreement and its Annexes, the 
Contracting Parties shall be subject to the appropriation of funds by the appropriate govern- 
mental authority, where necessary, and to the constitution, laws and regulations applicable 
to the respective Contracting Parties, including, but not limited to, laws establishing 
prohibitions upon the payment of commissions, percentages, brokerage or contingent fees 
to persons retained to solicit governmental contracts and upon any share of such contracts 
accruing to governmental officials. 


(c) Decisions of Agency Governing Board. Participants in the various Tasks shall 
take account, as appropriate, of the Guiding Principles for Co-operation in the Field of 
Energy Research and Development,[ 7 ] and any modification thereof, as well as other decisions 
of the Governing Board of the Agency in that field. The termination of the Guiding 
Principles shall not affect this Agreement, which shall remain in force in accordance with 
the terms hereof. 


(d) Settlement of Disputes. Any dispute among the Contracting Parties con- 
cerning the interpretation or the application of this Agreement which is not settled by 
negotiation or other agreed mode of settlement shall be referred to a tribunal of three 
arbitrators to be chosen by the Contracting Parties concerned who shall also choose the 
Chairman of the tribunal. Should the Contracting Parties concerned fail to agree upon 
the composition of the tribunal or the selection of its Chairman, the President of the Inter- 
national Court of Justice shall, at the request of any of the Contracting Parties concerned, 
exercise those responsibilities. The tribunal shall decide any such dispute by reference to 
the terms of this Agreement and any applicable laws and regulations, and its decision on a 
question of fact shall be final and binding on the Contracting Parties concerned. Opera- 
ting Agents which are not Contracting Parties shall be regarded as Contracting Parties 
for the purpose of this paragraph. 


2 Adopted by the Governing Board of the International Energy Agency on 
July 28, 1975. TIAS 8229; 27 UST 249. 
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Article 10 


ADMISSION AND WITHDRAWAL OF CONTRACTING PARTIES 


(a) Admission of New Contracting Parties: Agency Countries. Upon the invitation 
of the Executive Committee, acting by unanimity, admission to this Agreement shall be 
open to the government of any Agency Participating Country (or a national agency, public 
organization, private corporation, company or other entity designated by such government), 
which signs or accedes to this Agreement, accepts the rights and obligations of a Contracting 
Party, and is accepted for participation in at least one Task by the Participants in that Task, 
acting by unanimity. Such admission of a Contracting Party shall become effective upon 
the signature of this Agreement by the new Contracting Party or its accession thereto and 
its giving Notice of Participation in one or more Annexes and the adoption of any conse- 
quential amendments thereto. 


(b) Admission of New Contracting Parties: Other OECD Countries. The govern- 
ment of any Member of the Organisation for Economic Co-operation and Development 
which does not participate in the Agency may, on the proposal of the Executive Committee, 
acting by unanimity, be invited by the Governing Board of the Agency to become a Con- 
tracting Party to this Agreement (or to designate a national agency, public organization, 
private corporation, company or other entity to do so), under the conditions stated in 
paragraph (a) above. 


(c) Participation by the European Communities. The European Communities 
may participate in this Agreement in accordance with arrangements to be made by the 
Executive Committee, acting by unanimity. 


(da) Admission of New Participants in Tasks. Any Contracting Party may, with 
the agreement of the Participants in a Task, acting by unanimity, become a Participant in 
that Task. Such participation shall become effective upon the Contracting Party’s giving 
the Executive Director of the Agency a Notice of Participation in the appropriate Task 
Annex and the adoption of consequential amendments thereto. 


(e) Contributions. The Executive Committee may require, as a condition to 
admission to participation, that the new Contracting Party or new Participant shall con- 
tribute (in the form of cash, services or materials) an appropriate proportion of the prior 
budget expenditure of any Task in which it participates. 


(f) Replacement of Contracting Parties. With the agreement of the Executive 
Committee, acting by unanimity, and upon the request of a government, a Contracting Party 
designated by that government may be replaced by another party. In the event of such 
replacement, the replacement party shall assume the rights and obligations of a Contracting 
Party as provided in paragraph (a) above and in accordance with the procedure provided 
therein. 


(g) Withdrawal. Any Contracting Party may withdraw from this Agreement or 


from any Task either with the agreement of the Executive Committee, acting by unanimity, 
or by giving twelve months written Notice of Withdrawal to the Executive Director of the 


TIAS 10186 


33 UST] Multi—Energy—May 22, 1979 2373 





Agency, such Notice to be given not less than one year after the date hereof. The with- 
drawal of a Contracting Party under this paragraph shall not affect the rights and obligations 
of the other Contracting Parties; except that, where the other Contracting Parties have 
contributed to common funds for a Task, their proportionate shares in the Task Budget shall 
be adjusted to take account of such withdrawal. 


(h) Changes of Status of Contracting Party. A Contracting Party other than a 
government or an international organization shall forthwith notify the Executive Committee 
of any significant change in its status or ownership, or of its becoming bankrupt or entering 
into liquidation. The Executive Committee shall determine whether any such change in 
status of a Contracting Party significantly affects the interests of the other Contracting 
Parties; if the Executive Committee so determines, then, unless the Executive Committee, 
acting upon the unanimous decision of the other Contracting Parties, otherwise agrees: 


(1) That Contracting Party shall be deemed to have withdrawn from the 
Agreement under paragraph (g) above on a date to be fixed by the 
Executive Committee; and 


(2) The Executive Committee shall invite the government which designated 
that Contracting Party to designate, within a period of three months of 
the withdrawal of that Contracting Party, a different entity to become a 
Contracting Party; if approved by the Executive Committee, acting by 
unanimity, such entity shall become a Contracting Party with effect from 
the date on which it signs or accedes to this Agreement and gives the 
Executive Director of the Agency a Notice of Participation in one or 
more Annexes. 


(i) Failure to Fulfil Contractual Obligations. Any Contracting Party which fails 
to fulfil its obligations under this Agreement within sixty days after its receipt of notice 
specifying the nature of such failure and invoking this paragraph, may be deemed by the 
Executive Committee, acting by unanimity, to have withdrawn from this Agreement. 


Article 11 
FINAL PROVISIONS 
(a) Term of Agreement. This Agreement shall remain in force for an initial 
period of three years from the date hereof, and shall continue in force thereafter unless 
and until the Executive Committee, acting by unanimity, decides on its termination. 
(b) Legal Relationship of Contracting Parties and Participants. Nothing in this 
Agreement shall be regarded as constituting a partnership between any of the Contracting 


Parties or Participants. 


(c) Termination. Upon termination of this Agreement, or any Annex to this 
Agreement, the Executive Committee, acting by unanimity, shall arrange for the liquidation 
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of the assets of the Task or Tasks. In the event of such liquidation, the Executive Committee 
shall, so far as practicable, distribute the assets of the Task, or the proceeds therefrom, in 
proportion to the contributions which the Participants have made from the beginning of the 
operation of the Task, and for that purpose shall take into account the contributions and 
any outstanding obligations of former Contracting Parties. Disputes with a former 
Contracting Party about the proportion allocated to it under this paragraph shall be settled 
under Article 9 (d) hereof, for which purpose a former Contracting Party shall be regarded 
as a Contracting Party. 


(d) Amendment. This Agreement may be amended at any time by the Executive 
Committee, acting by unanimity, and any Annex to this Agreement may be amended at any 
time by the Executive Committee, acting by unanimity of the Participants in the Task to 
which the Annex refers. Such amendments shall come into force in a manner determined 
by the Executive Committee, acting under the voting rule applicable to the decision to 
adopt the amendment. 


(e) Deposit. The original of this Agreement shall be deposited with the Executive 
Director of the Agency and a certified copy thereof shall be furnished to each Contracting 
Party. A copy of this Agreement shall be furnished to each Agency Participating Country, 
to each Member country of the Organisation for Economic Co-operation and Development 
and to the European Communities. 


Done in Paris, this 22nd day of May, 1979. 
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For the ENTE NAZIONALE PER 
UENERGIA ELETTRICA (ENEL) 
(designated by the Government of Italy): ARNALDO M. ANGELINI 


For the CoMISION FEDERAL DE ELECTRICIDAD 
for and one behalf of the Government of Mexico: H.A. Espinoza 


For the MINISTRY OF WoRKS AND DEVELOPMENT 
for and on behalf of the Government of New Zealand: W. BircH 


For the DEPARTMENT OF ENERGY 
for and on behalf of the Government of the 
United States of America: Harry E. BERGOLD 
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Annex I 


TEST AND DEMONSTRATION OF A IMW WELL-HEAD GENERATOR 


1. Background and Objectives 


(a) 


Background 


Small-scale, transportable geothermal electric generators are needed for testing 
geothermal resources and for providing electricity in an early stage of the development 
of large geothermal fields. Such generators must be able to operate under a broad range 
of geothermal resource conditions (different salinity, temperature and pressure). 
A small-scale (1.2MW) transportable total fiow helical screw expander generator (the 
“Power Plant”) suitable for such conditions has been designed and field tested for the 
United States Department of Energy. 


(b) 


2. Means 


Objectives 

The objectives of this Task are: 

(1) To accelerate the development of geothermal resources through 
early introduction of advanced geothermal energy conversion technol- 
ogy + 

(2) To provide prospective users of geothermal energy experience in 
operating advanced technology geothermal equipment; and 


(3) To develop a data base for a range of geothermal source conditions 
of the Power Plant’s performance and reliability in order to assess 
the cost/benefits in the application of the Power Plant. 


A comprehensive field test and demonstration programme of the Power Plant 
shall be carried out in Italy, Mexico and New Zealand (the “Host Countries”). 


(a) 


(b) 


(c) 


TIAS 10186 


Preparation and Planning of the Test and Demonstration Programme of 
the Power Plant “ 


(1) The Operating Agent shall provide the operational Power Plant 
including supporting equipment for use in the Task; 


(2) The Operating Agent shall co-ordinate the development of an overall 
Task test and demonstration programme. 


Site Selection 


(1) Each Host Country shall propose a primary and an alternative test 
site and shall provide the other Participants with the available 
geothermal resource data as well as the operating conditions; 


(2) The final sites will be selected by the Host Country and the Opera- 
ting Agent after consultation with the Executive Committee. 


Site Preparation 


Each Host Country shall provide a test bed layout for suitable testing 
of the Power Plant. 


Pa 
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(d) Data Collection, Analysis and Reporting 


(1) Each Host Country will measure and collect data according to the 
test and demonstration programme as provided in paragraph 2 (a) (2); 


(2) Each Host Country will report the data and its evaluation, includ- 
ing an assessment on the costs and benefits of the Power Plant to 
other Participants; 


(3) The Operating Agent will prepare and distribute to Participants a 
final report on the Task. 


3. Time Schedule 


The Programme will be carried out in accordance with the schedule indicated 


below: 






Work to be performed 












oy Delivery of the Power Plant for 
£5 |__tansport to Mexico 
gz Development of the test and 
& 5, demonstration programme 

< Final report 






Site Selection and Site 
Preparation 


Installation of the Power Plant 


Test and Demonstration 
Programme 


Delivery of the Power Plant for 
transport to Italy 


Interim Status Report 













Site Selection and Site 
Preparation 


Installation of the Power Plant 


Test and Demonstration 
Programme 


Delivery of the Power Plant for 
transport to New Zealand 


Interim Status Report 














Site Selection and Site 
Preparation 


Installation of the Power Plant 
Test and Demonstration 
Programme 

Delivery of the Power Plant for 
transport to United States 


Interim Status Report 





New Zealand 
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4. Specific Responsibilities 


(a) Specific Responsibilities of the Operating Agent 


(b) 


5. Funding 


TIAS 10186 


(a) 


(b) 


The 
(i) 


(2) 


(3) 
(4) 


Operating Agent will: 


Provide the operational Power Plant and associated supporting 
equipment to Mexico according to the schedule indicated above; 


Provide technical specialists to advise on the installation and 
operation of the Power Plant during the test and demonstration 
programmes; 

Perform major equipment repair; 


Prepare and distribute to Participants a final report on the Task. 


Specific Responsibilities of other Participants 


The 
will: 


(1) 


(2) 


(3) 


The 
(1) 


(2) 
(3) 


The 
(1) 
(2) 


Participants carrying out the test and demonstration programmes 
Provide the test-site for the Power Plant and make the necessary 
site-related preparations prior to the installation of the Power Plant; 


Be responsible for the installation and routine maintenance of the 
Power Plant; 


Be responsible for the test and demonstration programmes, includ- 


ing adequate support by electrical, instrumentation and computer 
programming engineers. 


Operating Agent will bear the costs of: 


Technical specialists to monitor and assist in the installation and 
operation of the Power Plant; 


Major equipment repair; 


The transport of the Power Plant and supporting equipment back 
to the United States at the end of the Task. 


Host Countries will bear the costs of: 
Transporting the Power Plant to its test and demonstration site; 


The costs of site preparation, Power Plant installation, and the 
costs of conducting its test and demonstration programme; 
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(3) Preparing the Power Plant and the supporting equipment for ship- 
ment from the site. 


(c) Each Participant shall bear the costs it incurs in carrying out this Task, 


including the costs of formulating and transmitting reports, of reimburs- 
ing its employees for travel and per diem expenses, and of payments 
for the salaries, insurance, and allowances of its personnel in connection 
with work carried out in the Task. 


6. Operating Agent 


The United States Department of Energy. 


7. Information and Intellectual Property 


(a) 


(b) 


(c) 


(d) 


Executive Committee's Powers. The publication, distribution, handling, 
protection and ownership of information and intellectual property arising 
from this Annex /, and rules and procedures related to such information 
and property, shall be determined by the Executive Committee, acting 
by unanimity, in conformity with the Agreement. 


Right to Publish. Subject only to the restrictions applying to patents 
and copyrights, the Annex / Participants (referred to in this Annex / 
as the “Participants”) shall have the right to publish all information 
provided to or arising from this Task except proprietary information. 
For the purposes of this paragraph, proprietary information shall mean 
information of a confidential nature such as trade secrets and know-how 
(for example, computer programmes, design procedures and techniques, 
chemical composition of materials, or manufacturing methods, processes. 
or treatments) which are appropriately marked, provided such information: 


(1) Is not generally known or publicly available from other sources; 


(2) Has not previously been made available by the owner to others 
without obligations concerning its confidentiality; and 


(3) Is not already in the possession of the Operating Agent or Parti- 
cipant without obligation concerning its confidentiality. 


Marking of Proprietary Information. It shall be the responsibility of 
each Participant to identify information it furnishes which qualifies as 
proprietary information under this paragraph and ensure that it is ap- 
propriately marked. The Participants shall take all necessary measures 
in accordance with this paragraph, the laws of their respective countries 
and international law to protect proprietary information. 


Production of Relevant Information by Participants. Each Participant 
and the Operating Agent should endeavour to make available, or identify 
in the context of the Task, pre-existing information and information 
developed independently of the Task, known to it, which is relevant to 
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(e) 


(f) 


(g) 


(h) 


the Task and which can be made available to the Task without contractual 
or legal limitation. Proprietary information owned or controlled by the 
Participants or the Operating Agent should be made available to the 
Task and licensed under the provisions of paragraphs (f) and (g). It 
should be noted that certain aspects and details of the generator to be 
used and tested in this Task are owned by and are proprietary to a 
contractor of the Operating Agent. Such information will be provided 
to the Task, for use only under the Task, in accordance with paragraph (f) 
only to the extent necessary for the installation and operation of the 
generator in accordance with the work to be conducted under the Task. 
Other use and licensing of such proprietary information will be subject 
to the restriction of paragraph (g). 


Reports on Information Relevant to the Task. Information arising in 
the course of or under the Task (“arising information”) shall be freely 
available to all Participants for use and dissemination. Reports con- 
taining arising information and pre-existing information necessary for and 
used in the Task, including proprietary information. should be provided 
to the Operating Agent by each Participant and shall cover the work 
performed by each Participant under this Task. A report summarizing 
the work performed under the Task by each Participant and the Opera- 
ting Agent, excluding pre-existing proprietary information, shall be prepa- 
red by the Operating Agent and forwarded to the Executive Committee. 


Licensing Under the Task. Each Participant agrees to license all pre- 
existing information and inventions, including proprietary information, 
owned or controlled by the Participant which are necessary for utilizing 
or testing the generator under this Task on a non-exclusive, royalty-free 
basis for use in the Task only. In addition, the proprietary information 
and patents owned and proprietary to the contractor to the Operating 
Agent shall be similarly licensed to the extent that such information and 
patents are necessary for use in the Task. 


Licensing for Commercial Use. Each Participant agrees to license all 
pre-existing inventions and all pre-existing information, including pro- 
prietary information, owned or controlled by the Participant which are 
necessary for, or utilized in the Task. to the other Participants, their 
governments and the nationals of their respective countries designated by 
them for commercial purposes on reasonable terms and conditions. The 
Operating Agent shall ensure that the pre-existing inventions and pro- 
prietary data concerning the generator to be used and tested under this 
Task, and which is proprietary to the contractor of the Operating Agent. 
shall be licensed to each Participant on reasonable terms and conditions 
if said contractor is not capable of supplying the materials, equipment 
or services covered by such information and inventions at reasonable 
prices and in sufficient quantities to meet market demands. 


Ownership and Licensing of Arising Inventions. Inventions made or 
conceived in the course of or under this Task (“arising inventions”) 
shall be owned by each Participant in its own country and by the inven- 
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(i) 


(i) 


(k) 


8. Results 


ting Participant in other countries. Each Participant shall license such 
arising inventions to the other Participants, their governments and the 
nationals of their respective countries designated by them for commercial 
purposes on reasonable terms and conditions. 


Copyrights. Each Participant may take appropriate measures necessary 
to protect copyrightable material generated by it under this Task. Copy- 
rights obtained shall be the property of the Participant, provided however, 
that the other Participants may reproduce and distribute such material, 
but shall not publish it with a view to profit. 


Co-operation from Authors and Inventors. Each Participant will, without 
prejudice to any rights of inventors or authors under its national laws, 
take all necessary steps to provide the co-operation from its authors and 
inventors required to carry out the provisions of this paragraph. Each 
Participant will assume the responsibility to pay awards or compensation 
tequired to be paid to its employees according to the laws of its country. 


“National” of a Participant. The Executive Committee may establish 
guidelines to determine what constitutes a “national” of a Participant. 
In the event of a dispute as to what constitutes a “national” of a Participant, 
such disputes shall be handled in accordance with Article 9 (d) of the 
Agreement. 


The results of this Task will be a final report, which shall include: 


(a) 


(b) 


An assessment of the performance and reliability of the Power Plant 
under the differing geothermal conditions of the test sites; 


A cost/benefit analysis of the Power Plant, relative to each site. 


9. Participants 


The Contracting Parties which are Participants in the Task are the following: 


Ente Nazionale per Energia Elettrica [ENEL] (Italy), 


Comision Federal de Electricidad (Mexico). 


Ministry of Works and Development (New Zealand), 


United States Department of Energy. 
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The Legal Advisor of the International 
Energy Agency hereby certifies that the 
present copy conforms to the original text 
deposited with the Executive Director of 
the International Energy Agency (as amended 
to the date hereof, by agreement of the Con- 
tracting Parties). 


Paris, 2YA, Mose, 1S Yo 


THE LeGAL ADvIsorR: 
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Implementing agreement done at Paris May 22, 1979; 
Entered into force May 22, 1979. 
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INTERNATIONAL ENERGY AGENCY 


IMPLEMENTING AGREEMENT 


FOR A PROGRAMME OF RESEARCH 
AND DEVELOPMENT ON HIGH TEMPERATURE 
MATERIALS FOR AUTOMOTIVE ENGINES 


The Contracting Parties 


CONSIDERING that the Contracting Parties, being either governments of Inter- 
national Energy Agency (“Agency”) countries, governments of other countries invited by 
the Governing Board of the Agency to be Contracting Parties, international organizations 
or parties designated by their respective governments, wish to take part in the establishment 
and operation of a Programme of Research and Development on High Temperature 
Materials for Automotive Engines (the “Programme”) as provided in this Agreement; 


CONSIDERING that the Contracting Parties which are governments of Agency 
Countries and the governments of Agency countries which have designated Contracting 
Parties (referred to collectively as the “Governments”) have agreed in Article 41 of the 


Agreement on an International Energy Program [7] (the “ILE.P. Agreement”) to undertake 
national programmes in the areas set out in Article 42 of the LE.P. Agreement, including 
energy research and development, and have referred in Chapter IV of the Long-Term Co- 


operation Programme, adopted by the Governing Board on 30th January, 1976, *] to the 
establishment of programmes in new energy research and development areas and that the 
development of high temperature materials for automotive engines would aid the Agency 
Participating Countries in meeting their energy objectives; 


CONSIDERING that in the Governing Board of the Agency on 30th March, 1979, 
the Governments approved the Programme as a special activity under Article 65 of the 
LE.P. Agreement; 


CONSIDERING that the Agency has recognized the establishment of the Programme 
as an important component of international co-operation in the field of energy research 
and development; 


HAVE AGREED as follows: 


1 Done Nov. 18, 1974. TIAS 8278 ; 27 UST 1708. 
? TITAS 8229; 27 UST 248. 
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Article I 
OBJECTIVES 


(a) Scope of Activity. The Programme to be carried out by the Contracting 
Parties within the framework of this Agreement shall consist of co-operative research, 
development, demonstrations and exchanges of information, personnel, materials and 
instrumentation regarding high temperature materials for automotive engines (including 
cars, trucks and buses). 


{b) Method of Implementation. The Contracting Parties shall implement the 
Programme by undertaking one or more tasks (the “Task” or “Tasks”) each of which will 
be open to participation by two or more Contracting Parties as provided in Article 2 
hereof. The Contracting Parties which participate in a particular Task are, for the 
purposes of that Task, referred to in this Agreement as “Participants”. 


(c) Task Co-ordination and Co-operation. The Contracting Parties shall co- 
operate in co-ordinating the work of the various Tasks and shall endeavour, on the basis 
of an appropriate sharing of burdens and benefits, to encourage co-operation among 
Participants engaged in the various Tasks with the objective of advancing the research and 
development activities of all Contracting Parties in the field of high temperature materials 
for automotive engines. 


Article 2 
IDENTIFICATION AND INITIATION OF TASKS 


(a) Identification. The Tasks undertaken by Participants are identified in the 
Annexes to this Agreement. At the time of signing this Agreement, each Contracting Party 
shall confirm its intention to participate in one or more Tasks by giving the Executive 
Director of the Agency a Notice of Participation in the relevant Annex or Annexes and the 
Operating Agent for each Task shall give the Executive Director of the Agency a Notice of 
Acceptance of the Task Annex. Thereafter, each Task shall be carried out in accordance 
with the procedures set forth in Articles 2 to 11 hereof, unless otherwise specifically 
provided in the applicable Annex. 


(b) Initiation of Additional Tasks. Additional Tasks may be initiated by any 
Contracting Party according to the following procedure: 


(1) A Contracting Party wishing to initiate a new Task shall present to one 
or more Contracting Parties for approval a draft Annex, similar in form 
to the Annexes attached hereto, containing a description of the scope of 
work and conditions of the Task proposed to be performed; 


(2) Whenever two or more Contracting Parties agree to undertake a new 
Task, they shall submit the draft Annex for approval by the Executive 
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Committee pursuant to Article 3 (e) (2) hereof; the approved draft 
Annex shall become part of this Agreement; Notice of Participation in 
the Task by Contracting Parties and acceptance by the Operating Agent 
shall be communicated to the Executive Director in the manner 
provided in paragraph (a) above; 


(3) In carrying out the various Tasks, Participants shall co-ordinate their 
activities in order to avoid duplication of activities. 


Article 3 


THE EXECUTIVE COMMITTEE 


(a) Supervisory Control. Control of the Programme shall be vested in the 
Executive Committee constituted under this Article. 


(b) Membership. The Executive Committee shall consist of one member 
designated by each Contracting Party; each Contracting Party shall also designate an 
alternate member to serve on the Executive Committee in the event that its designated 
member is unable to do so. 


(c) Responsibilities. The Executive Committee shall: 


(1) Adopt for each year, acting by unanimity, the Programme of Work, and 
Budget if foreseen, for each Task, together with an indicative Programme 
of Work and Budget for the following two years; the Executive Com- 
mittee may, as required, make adjustments within the framework of the 
Programme of Work and Budget; 


(2) Make such rules and regulations as may be required for the sound 
management of the Tasks, including financial rules as provided in 
Article 6 hereof; 


(3) Carry out the other functions conferred upon it by this Agreement and 
the Annexes hereto; and 


(4) Consider any matters submitted to it by any of the Operating Agents or 
by any Contracting Party. 


(d) Procedure. The Executive Committee shall carry out its responsibilities in 
accordance with the following procedures: 


(1) The Executive Committee shall each year elect a Chairman and one or 
more Vice-Chairmen; 


(2) The Executive Committee may establish such subsidiary bodies and rules 
of procedure as are required for its proper functioning. A representative 
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of the Agency and a representative of each Operating Agent (in its 
capacity as such) may attend meetings of the Executive Committee and 
its subsidiary bodies in an advisory capacity; 


The Executive Committee shall meet in regular session twice each year; 
a special meeting shall be convened upon the request of any Contracting 
Party which can demonstrate the need therefor; 


Meetings of the Executive Committee shall be held at such time and in 
such office or offices as may be designated by the Committee; 


At least twenty-eight days before each meeting of the Executive Com- 
mittee, notice of the time, place and purpose of the meeting shall be 
given to each Contracting Party and to other persons or entities entitled 
to attend the meeting; notice need not be given to any person or entity 
otherwise entitled thereto if notice is waived before or after the meeting; 


The quorum for the transaction of business in meetings of the Executive 
Committee shall be one-half of the members plus one (less any resulting 
fraction) provided that any action relating to a particular Task shall 
require a quorum as aforesaid of members or alternate members desig- 
nated by the Participants in that Task. 


Voting. 


(1) 


(2) 


(3) 


When the Executive Committee adopts a decision or recommendation 
for or concerning a particular Task, the Executive Committee shall act: 


(i) When unanimity is required under this Agreement: by agreement 
of those members or alternate members which were designated by 
the Participants in that Task and which are present and voting; 


(ii) When no express voting provision is made in this Agreement: by 
majority vote of those members or alternate members which were 
designated by the Participants in that Task and which are present 
and voting. 


In all other cases in which this Agreement expressly requires the Exec- 
utive Committee to act by unanimity, this shall require the agreement of 
each member or alternate member present and voting, and in respect of 
all other decisions and recommendations for which no express voting 
provision is made in this Agreement, the Executive Committee shall act 
by a majority vote of the members or alternate members present and 
voting. If a government has designated more than one Contracting 
Party to this Agreement, those Contracting Parties may cast only one 
vote under this paragraph. 


The decisions and recommendations referred to in sub-paragraphs (1) 


and (2) above may, with the agreement of each member or alternate 
member entitled to act thereon, be made by mail, telex or cable without 
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the necessity for calling a meeting. Such action shall be taken by 
unanimity or majority of such members as in a meeting. The Chairman 
of the Executive Committee shall ensure that all members are informed 
of each decision or recommendation made pursuant to this sub- 
paragraph. 


(f) Reports. The Executive Committee shall, at least annually, provide the 
Agency with periodic reports on the progress of the Programme. 


Article 4 


THE OPERATING AGENTS 


(a) Designation. Participants shall designate in the relevant Annex an Operating 
Agent for each Task. References in this Agreement to the Operating Agent shall apply to 
each Operating Agent in respect of the Task for which it is responsible. 


(b) Scope of Authority to Act on Behalf of Participants. Subject to the provisions 
of the applicable Annex: 


(1) All legal acts required to carry out each Task shall be performed on 
behalf of the Participants by the Operating Agent for the Task; 


(2) The Operating Agent shall hold, for the benefit of the Participants, the 
legal title to all property rights which may accrue to or be acquired for 
the Task. 


The Operating Agent shall operate the Task under its supervision and responsibility, subject 
to this Agreement, in accordance with the law of the country of the Operating Agent. 


(c) Reimbursement of Costs. The Executive Committee may provide that 
expenses and costs incurred by an Operating Agent in acting as such pursuant to this 
Agreement shall be reimbursed to the Operating Agent from funds made available by the 
Participants pursuant to Article 6 hereof. 


(d) Replacement. Should the Executive Committee wish to replace an Operating 
Agent with another government or entity, the Executive Committee may, acting by 
unanimity and with the consent of such government or entity, replace the initial Operating 
Agent. References in this Agreement to the “Operating Agent” shall include any govern- 
ment or entity appointed to replace the original Operating Agent under this paragraph. 


(e) Resignation. An Operating Agent shall have the right to resign at any time, 
by giving six months written notice to that effect to the Executive Committee, provided that: 


(1) A Participant, or entity designated by a Participant, is at such time 


willing to assume the duties and obligations of the Operating Agent and 
so notifies the Executive Committee and the other Participants to that 
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effect, in writing, not less than three months in advance of the effective 
date of such resignation; and 


(2) Such Participant or entity is approved by the Executive Committee, 
acting by unanimity. 


(f) Accounting. An Operating Agent which is replaced or which resigns as 
Operating Agent shall provide the Executive Committee with an accounting of any monies 
and other assets which it may have collected or acquired for the Task in the course of 
carrying out its responsibilities as Operating Agent. 


(2) Transfer of Rights. In the event that another Operating Agent is appointed 
under paragraph (d) or (e) above, the Operating Agent shall transfer to such replacement 
Operating Agent any property rights which it may hold on behalf of the Task. 


(h) Information and Reports. Each Operating Agent shall furnish to the Exe- 
cutive Committee such information concerning the Task as the Committee may request and 
shall each year submit, not later than two months after the end of the financial year, a 
report on the status of the Task. 


Article 5 
ADMINISTRATION AND STAFF 


(a) Administration of Tasks. Each Operating Agent shall be responsible to the 
Executive Committee for implementing its designated Task in accordance with this 
Agreement, the applicable Task Annex, and the decisions of the Executive Committee. 


(b) Staff. It shall be the responsibility of the Operating Agent to retain such staff 
as may be required to carry out its designated Task in accordance with rules determined by 
the Executive Committee. ‘The Operating Agent may also, as required, utilize the services 
of personnel employed by other Participants (or organizations or other entities designated by 
Contracting Parties) and made available to the Operating Agent by secondment or other- 
wise. Such personnel shall be remunerated by their respective employers and shall, except 
as provided in this Article, be subject to their employers’ conditions of service. The Con- 
tracting Parties shall be entitled to claim the appropriate cost of such remuneration or to 
receive an appropriate credit for such cost as part of the Budget of the Task, in accordance 
with Article 6 (f) (6) hereof. 


Article 6 
FINANCE 


(a) Individual Obligations. Each Contracting Party shall bear the costs it incurs 
in carrying out this Agreement, including the costs of formulating or transmitting reports 
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and of reimbursing its employees for travel and other per diem expenses incurred in 
connection with work carried out on the respective Tasks, unless provision is made for 
such costs to be reimbursed from common funds as provided in paragraph (g) below. 


(b) Common Financial Obligations. Participants wishing to share the costs of a 
particular Task shall agree in the appropriate Task Annex to doso. The apportionment of 
contributions to such costs (whether in the form of cash, services rendered, intellectual 
property or the supply of materials) and the use of such contributions shall be governed by 
the regulations and decisions made pursuant to this Article by the Executive Committee. 


(c) Financial Rules, Expenditure. The Executive Committee, acting by 
unanimity, may make such regulations as are required for the sound financial management 
of each Task including, where necessary: 


(1) Establishment of budgetary and procurement procedures to be used by 
the Operating Agent in making payments from any common funds which 
may be maintained by Participants for the account of the Task or in 
making contracts on behalf of the Participants; 


(2) Establishment of minimum levels of expenditure for which Executive 
Committee approval shall be required, including expenditure involving 
payment of monies to the Operating Agent for other than routine salary 
and administrative expenses previously approved by the Executive 
Committee in the budget process. 


In the expenditure of common funds the Operating Agent shall take into account the neces- 
sity of ensuring a fair distribution of such expenditure in the Participants’ countries, where 
-this is fully compatible with the most efficient technical and financial management of the 
Task. 


(da) Crediting of Income to Budget. Any income which accrues from a Task shall 
be credited to the Budget of that Task. 


(e) Accounting. The system of accounts employed by the Operating Agent shall 
be in accordance with accounting principles generally accepted in the country of the 
Operating Agent and consistently applied. 


(f) Programme of Work and Budget, Keeping of Accounts. Should Participants 
agree to maintain common funds for the payment of obligations under a Programme of 
Work and Budget of the Task, the following provisions shall be applicable unless the 
Executive Committee, acting by unanimity, decides otherwise: 


(1) The financial year of the Task shall correspond to the financial year of 
the Operating Agent; 


(2) The Operating Agent shall each year prepare and submit to the Executive 
Committee for approval a draft Programme of Work and Budget, to- 
gether with an indicative programme of work and budget for the follow- 
ing two years, not later than three months before the beginning of 
each financial year; 
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(3) The Operating Agent shall maintain complete, separate financial records 
which shall clearly account for all funds and property coming into the 
custody or possession of the Operating Agent in connection with the 
Task; 


(4) Not later than three months after the close of each financial year the 
Operating Agent shall submit to auditors selected by the Executive 
Committee for audit the annual accounts maintained for the Task; upon 
completion of the annual audit, the Operating Agent shall present the 
accounts together with the auditors’ report to the Executive Committee 
for approval; 


(5) All books of account and records maintained by the Operating Agent 
shall be preserved for at least three years from the date of termination 
of the Task; 


(6) Where provided in the relevant Annex, a Participant supplying services, 
materials or intellectual property to the Task shall be entitled to a 
credit, determined by the Executive Committee, acting by unanimity, 
against its contribution (or to compensation, if the value of such services, 
materials or intellectual property exceeds the amount of the Participant’s 
contribution); such credits for services of staff shall be calculated on an 
agreed scale approved by the Executive Committee and include all 
payroll-related costs. 


(g) Contribution to Common Funds. Should Participants agree to establish 
common funds under the annual Programme of Work and Budget for a Task, any financial 
contributions due from Participants in a Task shall be paid to the Operating Agent in the 
currency of the country of the Operating Agent at such times and upon such other conditions 
as the Executive Committee, acting by unanimity, shall determine, provided however that: 


(1) Contributions received by the Operating Agent shall be used solely in 
accordance with the Programme of Work and Budget for the Task; 


(2) The Operating Agent shall be under no obligation to carry out any work 
on the Task until contributions amounting to at least fifty per cent (in 
cash terms) of the total due at any one time have been received. 


(h) Ancillary Services. Ancillary services may, as agreed between the Executive 
Committee and the Operating Agent, be provided by that Operating Agent for the operation 
of a Task and the costs of such services, including overheads connected therewith, may be 
met from budgeted funds of that Task. 


(i) Taxes. The Operating Agent shall pay all taxes and similar impositions (other 
than taxes on income) imposed by national or local governments and incurred by it in 
connection with a Task, as expenditure incurred in the operation of that Task under the 
Budget; the Operating Agent shall, however, endeavour to, obtain all possible exemptions 
from such taxes. 
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(i) Audit. Each Participant shall have the right, at its sole cost, to audit the 
accounts of any work in a Task for which common funds are maintained, on the following 
terms: 


(1) The Operating Agent shall provide the other Participants with an 
opportunity to participate in such audits on a cost-shared basis; 


(2) Accounts and records relating to activities of the Operating Agent other 
than those conducted for the Task shall be excluded from such audit, but 
if the Participant concerned requires verification of charges to the Budget 
representing services rendered to the Task by the Operating Agent, it 
may at its own cost request and obtain an audit certificate in this 
respect from the auditors of the Operating Agent; 


(3) Not more than one such audit shall be required in any financial year; 


(4) Any such audit shall be carried out by not more than three representatives 
of the Participants. 


Article 7 
INFORMATION AND INTELLECTUAL PROPERTY 


It is expected that for each Task agreed to pursuant to this Agreement, the 
applicable Annex will contain information and intellectual property provisions. The 
General Guidelines Concerning Information and Intellectual Property, approved by the 


1 
Governing Board of the Agency on 21st November, 1975, L shall be taken into account 
developing such provisions. 


n 


Article 8 
LEGAL RESPONSIBILITY AND INSURANCE 


(a) Liability of Operating Agent. The Operating Agent shall use all reasonable 
skill and care in carrying out its duties under this Agreement in accordance with all 
applicable laws and regulations. Except as otherwise provided in this Article, the cost of 
all damage to property, and all expenses associated with claims, actions and other costs 
arising from work undertaken with common funds for a Task shall be charged to the Budget 
of that Task; such costs and expenses arising from other work undertaken for a Task shall 
be charged to the Budget of that Task if the Task Annex so provides or the Executive 
Committee, acting by unanimity, so decides. 


(b) Insurance. The Operating Agent shall propose to the Executive Committee 
all necessary liability, fire and other insurance, and shall carry such insurance as the 


* TIAS 8229; 27 UST 252. 


TIAS 10187 


33 UST] Multi—Energy—May 22, 1979 2395 





Executive Committee may direct. The cost of obtaining and maintaining insurance shall 
be charged to the Budget of the Task. 


(ce) Indemnification of Contracting Parties. The Operating Agent shall be liable, 
in its capacity as such, to indemnify Participants against the cost of any damage to property 
and all legal liabilities, actions, claims, costs and expenses connected therewith to the extent 
that they: 


(1) Result from the failure of the Operating Agent to maintain such 
insurance as it may be required to maintain under paragraph (b) above; 
or 


(2) Result from the gross negligence or wilful misconduct of any officers or 
employees of the Operating Agent in carrying out their duties under this 
Agreement. 


Article 9 


LEGISLATIVE PROVISIONS 


(a) Accomplishment of Formalities. Each Participant shall request the appro- 
priate authorities of its country (or its Member States in the case of an international 
organization) to use their best endeavours, within the framework of applicable legislation, 
to facilitate the accomplishment of formalities involved in the movement of persons, the 
importation of materials and equipment and the transfer of currency which shall be required 
to conduct the Task in which it is engaged. 


(b) Applicable Laws. In carrying out this Agreement and its Annexes, the 
Contracting Parties shal] be subject to the appropriation of funds by the appropriate govern- 
mental authority, where necessary, and to the constitution, laws and regulations applicable 
to the respective Contracting Parties, including, but not limited to, laws establishing 
prohibitions upon the payment of commissions, percentages, brokerage or contingent fees 
to persons retained to solicit governmental contracts and upon any share of such contracts 
accruing to governmental officials. 


(c) Decisions of Agency Governing Board. Participants in the various Tasks shall 
take account, as appropriate, of the Guiding Principles for Co-operation in the Field of 


Energy Research and Development, [*] and any modification thereof, as well as other decisions 
of the Governing Board of the Agency in that field. The termination of the Guiding 
Principles shall not affect this Agreement, which shall remain in force in accordance with 

the terms hereof. 


(d) Settlement of Disputes. Any dispute among the Contracting Parties con- 
cerning the interpretation or the application of this Agreement which is not settled by 
negotiation or other agreed mode of settlement shall be referred to a tribunal of three 
arbitrators to be chosen by the Contracting Parties concerned who shall also choose the 
Chairman of the tribunal. Should the Contracting Parties concerned fail to agree upon 


1 Adopted by the Governing Board of the International Energy Agency on 
July 28, 1975. TIAS $229 ; 27 UST 249. 
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the composition of the tribunal or the selection of its Chairman, the President of the Inter- 
national Court of Justice shall, at the request of any of the Contracting Parties concerned, 
exercise those responsibilities. The tribunal shall decide any such dispute by reference to 
the terms of this Agreement and any applicable laws and regulations, and its decision on a 
question of fact shall be final and binding on the Contracting Parties concerned. Operating 
Agents which are not Contracting Parties shall be regarded as Contracting Parties for 
the purpose of this paragraph. 


Article 10 
ADMISSION AND WITHDRAWAL OF CONTRACTING PARTIES 


(a) Admission of New Contracting Parties: Agency Countries. Upon the invitation 
of the Executive Committee, acting by unanimity, admission to this Agreement shall be 
open to the government of any Agency Participating Country (or a national agency, public 
organization, private corporation, company or other entity designated by such government), 
which signs or accedes to this Agreement, accepts the rights and obligations of a Contracting 
Party, and is accepted for participation in at least one Task by the Participants in that Task, 
acting by unanimity. Such admission of a Contracting Party shall become effective upon 
the signature of this Agreement by the new Contracting Party or its accession thereto and 
its giving Notice of Participation in one or more Annexes and the adoption of any conse- 
quential amendments thereto. 


(b) Admission of New Contracting Parties: Other OECD Countries. The govern- 
ment of any Member of the Organisation for Economic Co-operation and Development 
which does not participate in the Agency may, on the proposal of the Executive Committee, 
acting by unanimity, be invited by the Governing Board of the Agency to become a Con- 
tracting Party to this Agreement (or to designate a national agency, public organization, 
private corporation, company or other entity to do so), under the conditions stated in 
paragraph (a) above. 


(c) Participation by the European Communities. The European Communities 
may participate in this Agreement in accordance with arrangements to be made by the 
Executive Committee, acting by unanimity. 


(da) Admission of New Participants in Tasks. Any Contracting Party may, with 
the agreement of the Participants in a Task, acting by unanimity, become a Participant in 
that Task. Such participation shall become effective upon the Contracting Party's giving 
the Executive Director of the Agency a Notice of Participation in the appropriate Task 
Annex and the adoption of consequential amendments thereto. 


(e) Contributions. The Executive Committee may require, as a condition to 
admission to participation, that the new Contracting Party or new Participant shall con- 
tribute (in the form of cash, services or materials) an appropriate proportion of the prior 
budget expenditure of any Task in which it participates. 


(f) Replacement of Contracting Parties. With the agreement of the Executive 
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Committee, acting by unanimity, and upon the request of a government, a Contracting Party 
designated by that government may be replaced by another party. In the event of such 
replacement, the replacement party shall assume the rights and obligations of a Contracting 
Party as provided in paragraph (a) above and in accordance with the procedure provided 
therein. 


(g) Withdrawal. Any Contracting Party may withdraw from this Agreement or 
from any Task either with the agreement of the Executive Committee, acting by unanimity, 
or by giving twelve months written Notice of Withdrawal to the Executive Director of the 
Agency, such Notice to be given not less than one year after the date hereof. The with- 
drawal of a Contracting Party under this paragraph shall not affect the rights and obligations 
of the other Contracting Parties; except that, where the other Contracting Parties have 
contributed to common funds for a Task, their proportionate shares in the Task Budget 
shall be adjusted to take account of such withdrawal. 


(h) Changes of Status of Contracting Party. A Contracting Party other than a 
government or an international organization shall forthwith notify the Executive Committee 
of any significant change in its status or ownership, or of its becoming bankrupt or entering 
into liquidation. The Executive Committee shall determine whether any such change in 
status of a Contracting Party significantly affects the interests of the other Contracting 
Parties; if the Executive Committee so determines, then, unless the Executive Committee, 
acting upon the unanimous decision of the other Contracting Parties, otherwise agrees: 


(1) That Contracting Party shall be deemed to have withdrawn from the 
Agreement under paragraph (g) above on a date to be fixed by the 
Executive Committee; and 


(2) The Executive Committee shall invite the government which designated 
that Contracting Party to designate, within a period of three months of 
the withdrawal of that Contracting Party, a different entity to become a 
Contracting Party; if approved by the Executive Committee, acting by 
unanimity, such entity shall become a Contracting Party with effect from 
the date on which it signs or accedes to this Agreement and gives the 
Executive Director of the Agency a Notice of Participation in one or 
more Annexes. 


(i) Failure to Fulfil Contractual Obligations. Any Contracting Party which fails 
to fulfil its obligations under this Agreement within sixty days after its receipt of notice 


specifying the nature of such failure and invoking this paragraph, may be deemed by the 
Executive Committee, acting by unanimity, to have withdrawn from this Agreement. 


Article I] 
FINAL PROVISIONS 


(a) Term of Agreement. This Agreement shall remain in force for an initial 
period of three years from the date hereof, and shall continue in force thereafter unless 
and until the Executive Committee, acting by unanimity, decides on its termination. 
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(b) Legal Relationship of Contracting Parties and Participants. Nothing in this 
Agreement shall be regarded as constituting a partnership between any of the Contracting 
Parties or Participants. 


(c) Termination. Upon termination of this Agreement, or any Annex to this 
Agreement, the Executive Committee, acting by unanimity, shall arrange for the liquidation 
of the assets of the Task or Tasks. In the event of such liquidation, the Executive 
Committee shall, so far as practicable, distribute the assets of the Task, or the proceeds 
therefrom, in proportion to the contributions which the Participants have made from the 
beginning of the operation of the Task, and for that purpose shall take into’ account the 
contributions and any outstanding obligations of former Contracting Parties. Disputes 
with a former Contracting Party about the proportion allocated to it under this paragraph 
shall be settled under Article 9 (d) hereof, for which purpose a former Contracting Party 
shall be regarded as a Contracting Party. 


(d) Amendment. This Agreement may be amended at any time by the Executive 
Committee, acting by unanimity, and any Annex to this Agreement may be amended at any 
time by the Executive Committee, acting by unanimity of the Participants in the Task to 
which the Annex refers. Such amendments shall come into force in a manner determined 
by the Executive Committee, acting under the voting rule applicable to the decision to 
adopt the amendment. 


(e) Deposit. The original of this Agreement shall be deposited with the Executive 
Director of the Agency and a certified copy thereof shall be furnished to each Contracting 
Party. A copy of this Agreement shall be furnished to each Agency Participating Country, 
to each Member country of the Organisation for Economic Co-operation and Development 
and to the European Communities. 


Done in Paris, this 22nd day of May, 1979. 


TIAS 10187 


33 UST] 


Multi—Energy—May 22, 1979 


For the DEUTSCHE FORSCHUNGS- UND 

VERSUCHSANSTALT FUR LUFT- UND 

RAUMFAHRT e.V. W. Bunk 
(designated by the Government of Germany): V. KRiESs 


For the DEPARTMENT OF ENERGY 
for and on behalf of the 


Government of the United States of America: Harry E. BERGOLD 
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Annex I 


CERAMICS FOR AUTOMOTIVE GAS TURBINE ENGINES 


1. Background 


The Federal Ministry for Research and Technology (BMFT) of Germany is 
supporting a ceramic components programme for vehicular gas turbines that is similar 
in scope and funding to part of the United States Department of Energy (DOE) advanced 
automotive heat engine development programme devoted to gas turbine ceramic 
components. Both programmes have been operating for several years. The BMFT 
programme is being conducted by the Deutsche Forschungs- und Versuchsanstalt fiir 
Luft- und Raumfahrt e.V. (DFVLR). 


2. Objectives 


The objective of this Annex is to carry out technical studies related to high 
temperature structural ceramics for automotive (including cars, trucks and buses) gas 
turbine engine applications, with emphasis on materials and component technology. The 
Participants wish to avoid unnecessary duplication of research efforts and to accelerate 
the achievement of the objectives of their research and development programmes. 


3. Means 


The scope of the work to be accomplished by the Participants is set out in the 
following Subtasks: 


Subtask I: Technical Information Exchange 


The objective of this Subtask is to achieve a balanced exchange of technical 
information between the Participants on ceramics for automotive gas turbine 
engines. Such an exchange shall include the following activities: 


(a) Periodic exchanges of reports, studies and software packages, as follows: 
The United States Participant will contribute: 


(1) Semi-annual DOE Highway Vehicle Systems Contractor Co-ordination 
Meeting Reports; 


(2) Semi-annual and annual reports and other significant findings of the 
organizations participating in the DOE Advanced Automotive Heat 
Engine Systems Development Project in the area of ceramic materials 
and components for gas turbine engines. The specific reports to be 
exchanged will be set forth in a document to be submitted by the 
United States Participant to the Operating Agent within thirty days 
after approval of this Annex. 
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The German Participant will contribute: 


Semi-annual and annual reports of the organizations participating in the 
DFVLR Ceramic Components for Vehicular Gas Turbines Programme. 
The specific reports to be exchanged will be set forth in a document to 
be submitted by the German Participant to the Operating Agent within 
thirty days after approval of this Annex. 


(b) Joint technical meetings; 


(c) Reciprocal invitations to workshops and conferences; and 


(a) 


Reciprocal visits to research facilities. 


Subtask 2: Investigation of Ceramic Materials’ Properties 


The objective of this Subtask is to investigate mechanical properties of 


ceramic materials applicable to automotive gas turbines. The activities to be 
undertaken by the Participants shall include: 


(a) 


(b) 


(c) 


Baseline Data on Selected Ceramic Materials. Each Participant shall 
provide pre-existing non-proprietary baseline physical and mechanical 
property data on the following materials potentially suitable for economic 
engine applications: 


The German Participant will provide data on: 
(1) Degussa, injection molded, reaction bonded silicon nitride (RBSN); 


(2) Feldmiihle AG, injection molded, RBSN; 


The United States Participant will provide data on: 
(1) Sintered alpha silicon carbide (SiC); 


(2) RBSN (approximately 2.85 g/cm? density). 


The data provided shall include a complete description of test methods 
used. The Executive Committee, acting by unanimity, may change the 
materials selected. 


Acceptable test bars. Each Participant shall provide bend-test bars of 
the materials selected by that Participant under paragraph (a) to the 
other Participants. At least 100 bend-test bars of each material shall ve 
provided to each Participant. The Operating Agent shall prepare, in 
consultation with the Participants, the specification for the test bars (dimen- 
sions, surface finish, etc.), and shall submit it to the Executive Committee 
for approval prior to proceeding with the test bar exchange. 


Property measurement. Each Participant shall measure the flexure strength 


of the materials which they select and which are provided to them by 
other Participants pursuant to paragraph (b). The Participants, by mutual 


TIAS 10187 


2402 


U.S. Treaties and Other International Agreements [33 UST 


agreement, may use exchanged test bars in other tests including long-time 
gas turbine exposure tests. Test plans shall be as agreed to with the 
Operating Agent and within the limitations of each Participant’s testing 
facilities. 


(2) Data analysis. Data analysis by each Participant shall include statistical 
methods, fracture analysis, and other observations made during the course 
of investigation. 


(e) Reporting. The Operating Agent, in consultation with all Participants, 
shall set up a format for reporting the test results in paragraphs (5) 
through (d) above. As soon as available, the Participants shall exchange 
the test data in the adopted format. The Operating Agent shall prepare 
a final report integrating all the test data. ~ 


Subtask 3: Exchange of Life Estimate Techniques and Results for Critical 
Components 


The activities under this Subtask shall include: 


(a) Exchange of information. The Participants shall exchange information on 
techniques used to predict fast fracture. static fatigue (slow crack growth) 
and creep life of critical engine components, including but not limited to, 
ceramic turbine wheels. 


(b) Testing of analytical techniques. The Participants shall test the analytical 
techniques described in paragraph (a) against experimental data to be 
provided by the German Participant on a one piece integrally bladed turbine 
wheel design fabricated from Norton hot pressed silicon nitride (NC-132) 
and Annawerk hot pressed silicon nitride (HPSN). The data provided 
by the German Participant shall include sufficient hot spin and engine rig 
test results to allow statistical interpretation of the data. 


(c) Exchange of material property data. The Participants will exchange 
material property data on Norton NC-132 and Annawerk—HPSN, 
including slow crack growth, flexual rate testing, and tensile tests. The 
United States Participant shall test Annawerk—HPSN to supplement its 
NC-132 data. 


(d) Exchange of results. The Participants shall exchange the results of the 
life prediction analysis obtained in paragraph (b) above, in reports to be 
prepared by each. 


(e) Final Report. The Operating Agent shall prepare a final report sum- 
marizing the results of the above activities. 


Subtask 4: Nondestructive Evaluation of Ceramic Materials 
The objective of this Subtask is to compare available non-proprietary 


techniques used for Nondestructive Evaluation (NDE). To achieve this 
objective, the Participants shall undertake the following activities: 
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(a) Provision of “seeded defects” reference standard specimens. The United 
States Participant shall provide the other Participants with “seeded defects’ 
reference standard specimens and the results of X-ray, ultrasonic and 
other conventional NDE testing conducted on these specimens. 


(b) Comparison of results. Each of the Participants shall subject these 
specimens to NDE, shall compare its results with those provided by the 
United States Participant and shall prepare a final report demonstrating the 
results of these comparisons. 


4, Time Schedule 


This Annex shall remain in force until 31st December, 1980. It shall continue 
in force thereafter unless and until the Executive Committee, acting by unanimity, decides 
on its termination. 


5. Responsibilities of the Operating Agent 


In addition to the responsibilities stated in Subtasks 2 and 3 above, the Operating 
Agent shall prepare annual Subtask progress reports and a final report, containing the 
status and results of each Subtask and suggestions for future work. The Operating Agent 
shall also be responsible for the overall management of the Annex and for implementing 
the decisions of the Executive Committee. 


6. Funding 


Each Participant will bear all costs it incurs in carrying out the Task, including 
costs of materials, testing, transport, reporting and travel expenses of representatives. 


7. Operating Agent 
The United States Department of Energy. 
8. Information and Intellectual Property 


(a) Executive Committee's Powers. The publication, distribution, handling, 
protection and ownership of information and intellectual property arising 
from activities conducted under this Annex shall be determined by the 
Executive Committee, acting by unanimity, in conformity with this Annex. 


(b) Right to Publish. Subject only to patents and copyright restrictions of 
this Annex, the Participants shall have the right to publish all information 
arising from the Programme except proprietary information but they shall 
not publish it with a view to profit, except as agreed by the Executive 
Committee, acting by unanimity. 


(c) Proprietary Information. The Participants shall take all necessary 
measures in accordance with this Annex, the laws of their respective 
countries and international law to protect proprietary information. For 
the purposes of this Annex, proprietary information shall mean information 
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of a confidential nature such as trade secrets and know-how (for example, 
computer programmes, design procedures and techniques, chemical com- 
position of materials, or manufacturing methods, processes, or treatments) 
which is appropriately marked, provided such information: 


(1) Is not generally known or publicly available from other sources; 


(2) Has not previously been made available by the owner to others 
without obligation concerning its confidentiality; and 


(3) Is not already in the possession of the recipient Participants without 
obligation concerning its confidentiality. 


It shall be the responsibility of each Participant supplying proprietary 
information to identify the information as such and to ensure that it is 
appropriately marked. 


(d) Production of Relevant Information by Governments. The Operating 
Agent should encourage the governments of all Agency Participating 
Countries to make available or to identify to the Operating Agent all 
published or otherwise freely available information known to them that 
is relevant to the Task. The Participants should notify the Operating 
Agent of all pre-existing information, and information developed 
independently of the Task known to them which is relevant to the Task 
and which can be made available to the Task without contractual or legal 
limitations. 


(e) Reports on Programme Work. Reports containing arising information and 
pre-existing information necessary for and used in the Task, including 
proprietary information, shall be provided to each Participant by the 
Participant performing the Task. It shall be the responsibility of each 
Participant to identify information which qualifies as proprietary infor- 
mation under this Annex and ensure it is appropriately marked. The 
Operating Agent shall provide summary reports of work performed under 
this Annex and results thereof (arising information), excluding proprietary 
information, to the Executive Committee. 


(f) Licensing of Proprietary Information. Each Participant agrees to license 
all pre-existing proprietary information necessary for and used in its work 
in the Task and which it solely owns or controls to the Participants, 
their governments, and the nationals of their respective countries designated 
by them royalty-free for research, development and demonstration purposes 
(non-commercial uses) in the field of high temperature ceramic materials 
for automotive gas turbine engines. Each Participant agrees to license 
all arising proprietary information to the Participants, their governments, 
and the nationals of their respective countries designated by them: 


(1) Royalty-free for use in their country only; and 


(2) On reasonable terms and conditions for use in all other countries. 
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(g) 


(h) 


(i) 


(i) 


(k) 


: Each Participant agrees to license all such arising proprietary 
information to all Agency Participating Countries on reasonable terms and 
conditions for use in their own country in order to meet their energy needs. 


Licensing of Patents Needed for Task. Patents solely owned or controlled 
by a Participant which are needed for use in the Task shall be licensed 
to the Task Participant for use in the Task only at no cost to such 
Participant. If such patents are partially owned or controlled by a 
Participant, then efforts shall be made by the Participant to reduce or 
eliminate as possible the benefits that might accrue to it. 


Arising Inventions. Inventions made or conceived in the course of or 
under the Task (arising inventions) shall be owned in all countries by the 
inventing Participant. Information regarding inventions on which patent 
protection is to be obtained by the Participant shall not be published or 
publicly disclosed by the other Participants until a patent application has 
been filed, provided, however, that this restriction on publication or 
disclosure shall not extend beyond six months from the date of receipt 
of such information. It shall be the responsibility of the inventing 
Participant to appropriately mark reports which disclose inventions that 
have not been appropriately protected by the filing of a patent application. 


Licensing of Inventions. Each -Participant agrees to license all arising 
inventions to the Participants, their governments and the nationals of their 
respective countries designated by them: 


(1) Royalty-free for use in their country only; and 
(2) On reasonable terms and conditions for use in all other countries. 


Each Participant agrees to license all such arising inventions to all 
Agency Participating Countries on reasonable terms and conditions for 
use in their own country in order to meet their energy needs. 


Copyright. The Operating Agent or each Participant for its own part of 
the Task results may take appropriate measures necessary to protect 
copyrightable material generated under the Task. Copyrights obtained 
shall be the property of that Participant or the Operating Agent for the 
benefit of the Participants, provided, however, that the Participants may 
reproduce and distribute such material, but shall not publish it with a 
view to profit. 


Inventors and Authors. Each Participant shall, without prejudice to any 
rights of inventors or authors under its national laws, take all necessary 
steps to provide the co-operation from its authors and inventors required 
to carry out the provisions of this Annex. Each Participant will assume 
the responsibility to pay awards or compensation required to be paid to 
its employees according to the laws of its country. 
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(1) Determination of “National”. The Participants may establish guidelines 
to determine what constitues a “national” of a Participant. 


9. Participants 
The Contracting Parties which are Participants in this Task are the following: 


The Deutsche Forschungs- und Versuchsanstalt fur Luft- und Raumfahrt e.V. 
(DFVLR) (Germany). 


The United States Department of Energy. 
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The Legal Advisor of the International 
Energy Agency hereby certifies that the 
present copy conforms to the original text 
deposited with the Executive Director of 
the International Energy Agency. 


Paris, 24h pit, SGP 0 


_.- THE LEGAL ADVISOR: 
sae” . - 


Ogee 
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INTERNATIONAL ENERGY AGENCY 


IMPLEMENTING AGREEMENT 


FOR A PROGRAMME OF RESEARCH, 
DEVELOPMENT AND DEMONSTRATION 
ON HOT DRY ROCK TECHNOLOGY 


The Contracting Parties 


CONSIDERING that the Contracting Parties, being either governments of Inter- 
national Energy Agency (“Agency”) countries, governments of other countries invited 
by the Governing Board of the Agency to be Contracting Parties, international organizations 
or parties designated by their respective governments, wish to take part in the establish- 
ment and operation of a Programme of Research, Development and Demonstration on 
Hot Dry Rock Technology (“Project”) as provided in this Agreement; 


CONSIDERING that the Contracting Parties which are governments of Agency 
Countries and the governments of Agency Countries which have designated Contracting 
Parties (referred to collectively as the “Governments”) have agreed in Article 41 of the 


Agreement on an International Energy Program | *| (the “I.E.P. Agreement”) to undertake 
national programmes in the areas set out in Article 42 of the I.E.P. Agreement, including 
energy research and development. and have referred in Chapter IV of the Long-Term 
Co-operation Programme, adopted by the Governing Board of the Agency on 30th January, 


1976.| a to the establishment of a co-operative programme on Geothermal Energy; 
ConsIDERING that in the Governing Board of the Agency on 28th June, 1977 
the Governments approved the Programme as a special activity under Article 65 of the 
LE.P. Agreement; 
ConsiDeRInG that the Agency has recognized the establishment of the Project 
as an important component of international co-operation in the field of geothermal 
energy research and development; 


HAVE AGREED as follows: 


* Done Nov. 18, 1974. TIAS 8278 ; 27 UST 1708. 
* TIAS $229; 27 UST 243. 
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Article 1 


OBJECTIVES 


The Contracting Parties, in accordance with the provisions of this Agreement, 
agree to co-operate in research activities on the development of hot dry rock technology. 
The activities shall be comprised of those of the Fenton Hill Project managed by the 
Los Alamos Scientific Laboratory (LASL) which is operated by the University of 
California under a contract with the United States Department of Energy and additional 
tests, Studies, analyses and experiments. These activities shall be known collectively as 
the Project which is set forth in the Annex hereto. 


Article 2 
SCOPE OF PROGRAMME 


(a) Areas of Co-operation. Areas of co-operation between the Contracting Parties 
in the activities to be conducted under this Agreement shall include: 


(1) Exchange of information between the Contracting Parties in the 
areas set forth in the Annex; 


(2) Assignment of up to three experts from each Contracting Party for 
as long as 4 years to participate in the planning, conduct and analysis 
of the work described in the Annex; and 


(3) Assignment of a maximum of three additional experts from a Con- 
tracting Party at any one time for limited periods of time (3 to 
6 months). 


(b) U.S. Department of Energy Responsibility. Aside from the responsibilities 
of the Steering Committee as set forth in Article 3 (c), the U.S. Department of Energy 
shall have the sole responsibility for the planning, implementation and supervision of the 
Project. Control of the research activities of the Project in which the Contracting Parties 
take part shall be exercised by the U.S. Department of Energy in accordance with the 
aforementioned contract. 


(c) Participation in Meetings. The experts of each Contracting Party have the 
right to participate in the meetings of LASL review or planning groups concerned with 
the Project, and may make suggestions to those groups. 


(a) Availability of Data. All data and information associated with the planning, 
conduct and analysis of the work described in the Annex shall be made available to the 
Contracting Parties and its assigned personnel. 


(e) Reports. Reports of joint activities carried out under this Agreement generally 
shall be published as joint publications, as mutually agreed by the Contracting Parties. 
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(f) Arrangements for Personnel Assignments. All co-operative activities involv- 
ing assignments of the experts shall be carried out in accordance with specific arrangements 
between the sending Contracting Party and LASL. 


Article 3 
STEERING COMMITTEE 


(a) Composition. There is hereby established a Steering Committee consisting 
of four members. Each Contracting Party shall designate members of the Steering Com- 
mittee in proportion to its financial contribution to the Project. In addition, each 
Contracting Party may designate up to two technical advisors to attend the meetings of 
the Steering Committee. 


(b) Procedures. The Steering Committee shall carry out its responsibities set 
forth below in accordance with the following procedures: 


(1) The Steering Committee shall meet in regular session twice each year 
at LASL. A special meeting shall be convened upon the request of 
any Contracting Party which can demonstrate the need therefor. 


(2) The Steering Committee shall each year elect a Chairman and one 
or more Vice-Chairmen. 


(3) The Steering Committee may establish such subsidiary bodies and rules 
of procedure as are required for its proper functioning. A representative 
of the Agency may attend meetings of the Steering Committee and 
its subsidiary bodies in an advisory capacity. 


(4) At least twenty-eight days before each meeting of the Steering Com- 
mittee, notice of the time, place and purpose of the meeting shall be 
given to each Contracting Party and to other persons or entities 
entitled to attend the meeting. Notice need not be given to any 
person or entity otherwise entitled thereto if notice is waived before 
or after the meeting. 


(5) The quorum for the transaction of business in meetings of the Steering 
Committee shall be one-half of the members plus one. 


(6) Where this Agreement requires the Steering Committee to act by 
unanimity, this shall require the agreement of each member present 
and voting at the meeting at which the decision is taken, and in respect 
of all other decisions and recommendations for which no express 
voting provision is made in this Agreement, the Steering Committee 
shall act by a majority vote of those present and voting. With the 
agreement of each Contracting Party a decision or recommendation 
may be made by telex or cable without the necessity for calling a 
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meeting. The Chairman of the Steering Committee shall have the 
responsibility of ensuring that all Contracting Parties are informed of 
each decision or recommendation made pursuant to this Article. 


(c) Responsibities. The Steering Committee shall have the following respon- 
sibilities: 


(1) Adopt by unanimity any major changes in the scientific, technical, 
schedule and financial terms of the Annex hereto. A “major change” 
means any modification to the Project defined in the Annex which 
would result in a change of more than 25% in the annual contribution 
of each Contracting Party or a variation in the schedule in excess of 
three months or any modification of the basic concept which consists 
of continued operation of the Phase I circulation system, creating the 
Phase II system, and development of the DWETS facility as defined 
in the Annex to this Agreement. 


(2) Propose such rules and regulations as may facilitate the sound mana- 
gement of the Project. 


(3) Review each year’s programme of work together with an indicative 
programme of work for the following year. 


(4) Review the progress of the work whenever any Contracting Party so 
requests. 


(5) Consider any matters submitted to it by a Contracting Party. 


(d) Reports. The Steering Committee shall, at least annually, provide the 
Agency with periodic reports on the progress of the activities. 


Article 4 
FINANCE 


(a) Determination of Contributions. In consideration of the participation 
afforded and data received under this Agreement, each Contracting Party other than the 
U.S. Department of Energy shall make a cash contribution equivalent to 25% of the 
annual U.S. Department of Energy funding of the Project budget, up to 2.5 million 
dollars per year calculated from Ist October, 1979. In addition, each Contracting Party, 
other than the U.S. Department of Energy, shall be responsible for the full support of 
its personnel assigned to work on the Fenton Hill Project, which costs are estimated not 
to exceed $500,000 per year. Such costs shall include salaries, living and travel 
expenses. The contributions of all] Contracting Parties other than the U.S. Department 
of Energy shall be limited to a maximum of 50% of the U.S. Department of Energy Project 
costs for the period covered by the Agreement. 
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(b) Form of Contributions. The cash contributions under paragraph (a) above 
shall be made in U.S. dollars in quarterly payments in advance upon receipt of an invoice 
and in accordance with procedures to be identified by the U.S. Department of Energy prior 
to the first payment. 


(c) Costs of Parties: Participation. Aside from the contributions described in 
paragraph (a) above each Contracting Party shall bear all costs of its own participation 
in the Project. 


(d) Availability of Funds. Each Contracting Party's obligation under this 
Agreement is subject to the availability of appropriated funds. In the event of the inability 
of the U.S. Department of Energy to carry out the Project as set forth in the Annex, 
in whole or in part, for lack of appropriated funds, the settlement of payments from each 
Contracting Party to the US. Department of Energy and the furnishing of information 
from the U.S. Department of Energy to each Contracting Party shall be negotiated on 
a pro-rata basis. 


(e) Financial Records. The US. Department of Energy shall maintain complete 
financial records for contributions from the other Contracting Parties which shall clearly 
account for all such funds coming into the possession of the U.S. Department of Energy. 
The U.S. Department of Energy shall annually provide a certification to the other Con- 
tracting Parties of the amount of such funds utilized; such certification shall be transmitted 
by the U.S. Department of Energy to the other Contracting Parties within three months 
following the end of each fiscal year and bearing a certification common at the U.S. 
Department of Energy. Overpayments of funds by a Contracting Party within a fiscal 
year as determined on the basis of the above certification shall be credited to the con- 
tribution required by that Contracting Party in the following year. Any overpayments 
at the termination of this Agreement are to be repaid without delay. The U.S. Depart- 
ment of Energy shall provide to the other Contracting Parties within three months after 
the end of the fiscal year an accounting of the total funds expended on the Project for 
the fiscal year. 


Article 5 
INFORMATION AND INTELLECTUAL PROPERTY 


(a) Right to Publish. Subject only to patent and copyright restrictions, Con- 
tracting Parties shall have the right to publish all information provided to or arising from 
this Agreement, except proprietary information. However, in order that public disclosure 
of inventions will not adversely affect the particular interest of the Contracting Parties, 
patent approval for release or publication of results from this Agreement shall be obtained 
from the U.S. Department of Energy prior to any release or publication. 


(b) Confidential Information. If a Contracting Party has access to confidential 
information which would be useful to the activities under this Agreement, such information 
may be communicated to personnel within the U.S. Department of Energy and LASL 
charged with the management of the Hot Dry Rock Geothermal Energy Program but 
shall not be accepted for the Project except as agreed in writing between the U.S. Depart- 
ment of Energy and the Contracting Party which supplies such information and on terms 
and conditions stipulated in such writing. 
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(c) Proprietary Information. The Contracting Parties shall take all necessary 
measures in accordance with this Article, the laws of their respective countries and inter- 
national {aw to protect proprietary information provided to or arising from this Agreement. 
For the purposes of this Agreement, proprietary information shall mean information of 
a confidential nature such as trade secrets and know-how (for example, computer pro- 
grammes, design procedures and techniques, chemical composition of materials or manu- 
facturing methods, processes, or treatment) which is appropriately marked, provided such 
information: 


(1) Is not generally known or publicly available from other sources; 


(2) Has not previously been made available by the owner to others without 
obligation concerning its confidentiality; and 


(3) Is not already in the possession of the recipient Contracting Party or 
its Contractor without obligation concerning its confidentiality. 


It shall be the responsibility of each Contracting Party supplying proprietary information 
to identify the information as such and to ensure that it is appropriately marked. 


(da) Production of Relevant Information by Governments. The Contracting 
Parties should encourage the governments of all Agency Participating Countries to make 
available or to identify to Contracting Parties all published or otherwise freely available 
information known to them that is relevant to the Agreement. 


(e) Provision of Available Information by Contracting Parties. Each Contract- 
ing Party shall provide to the other Contracting Parties all previously existing information, 
and information developed independently of the co-operative activities under this Agreement, 
which is relevant to the work to be conducted under this Agreement and which is freely 
at the disposal of the Contracting Party and the transmission of which is not subject to 
any contractual and/or legal limitations. 


(f) Arising Inventions. Inventions made or conceived in the course of or under 
the Agreement (arising inventions) shall be owned by each Contracting Party in its own 
country and by the U.S. Department of Energy in third countries. Each Contracting 
Party agrees to grant to the other Contracting Parties a non-exclusive, royalty-free license 
to all such arising inventions. 


(g) Reports on Work Performed. Reports of all work performed under this 
Agreement and the results thereof, including studies, assessments, analyses, evaluations 
and other documentation, but excluding proprietary information, shall be issued in the 
form of annual joint reports of the Contracting Parties. 


(h) Inventors. Each Contracting Party will, without prejudice to any rights 
to inventors under its national laws, take necessary steps to provide the co-operation from 
its inventors required to carry out the provisions of this Article. Each Contracting Party 


- will assume the responsibility to pay awards or compensation required to be paid to its 


employees according to the laws of its country. 
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Article 6 


ASSIGNMENT OF PERSONNEL 


(a) Procedures. For each assignment of personnel pursuant to Article 2 the 
following procedures shall be applied: 


(1) Each Contracting Party shall submit its nominations to the U.S. Depart- 
ment of Energy at least three months prior to the expected assignment 
date. Each such nomination shall specify the qualifications of the 
expert and the intended work plan to be followed by the expert at LASL; 


(2) The U.S. Department of Energy shall, as soon as practicable, notify 
the assigning Contracting Party of the acceptability of the assignment; 
and 


(3) The assignment of personnel may be implemented only after the 
assigning Contracting Party and LASL have concluded a personnel 
assignment agreement setting forth the specific terms applicable to 
the assignment. 


(b) Expenses. All personal expenses associated with an assignment shall be 
borne by the assigning Contracting Party unless the U.S. Department of Energy agrees 
otherwise. Such expenses shall include, but not be limited to, salaries, costs of travel, 
insurance and living expenses of the assigned personnel. 


(c) Assistance. The U.S. Department of Energy shall provide all necessary 
assistance to the Contracting Parties’ assigned personnel and to their families as regards 
administrative formalities, travel arrangements, and other personal arrangements. 


(a) Work Rules and Safety. The assigned personnel of the Contracting Parties 
shall conform to the general rules of work and safety regulations in force at LASL. 


(e) Status of Assigned Personnel. Assigned personne] shall in no way be deemed 
to be employees of LASL or the U.S. Department of Energy by virtue of their assignment. 


Legal Responsibility. The assigning Contracting Party agrees to indemnify 
and hold harmless the U.S. Department of Energy, and any person acting on its behalf 
for any damages, liabilities or costs arising out of the gross negligence or intentional 
misconduct of the assigned personnel under an agreement entered into in accordance with 
sub-paragraph (a) (3) of this Article; provided, however, this provision shall not apply to 
damages, liabilities or costs insofar as and to the extent that they arise out of the gross 
negligence or intentional misconduct of the U.S. Department of Energy or persons acting 
on its behalf. Damages other than those provided for above shall be compensated for 
by the Contracting Parties in accordance with the laws of the Contracting Parties. 
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Article 7 
LEGISLATIVE PROVISIONS 


(a) Accomplishment of Formalities. Each Contracting Party shall request the 
appropriate authorities of its country (or its Member States in the case of an international 
organization) to use their best endeavours, within the framework of applicable legislation, 
to facilitate the accomplishment of formalities involved in the movement of persons, the 
importation of materials and equipment and the transfer of currency which shall be 
required to conduct the Project. 


(b) Applicable Laws. In carrying out this Agreement, the participation of the 
Contracting Parties shall be subject to the appropriation of funds by the appropriate 
governmental authority, where necessary, and to the constitution, laws, and regulations 
applicable to the respective Contracting Parties, including, but not limited to laws 
establishing prohibitions upon the payment of commissions, percentages, brokerage or 
contingent fees to persons retained to solicit governmental contracts and upon any share 
of such contracts accruing to government officials. 


(c) Decisions of Agency Governing Board. The Contracting Parties shall take 
account, as appropriate, of the Guiding Principles of Co-operation in the Field of Energy 


Research and Development [*] and any modification thereof, as well as other decisions of 


the Governing Board of the Agency in that field. The termination of the Guiding 
Principles shall not affect this Agreement, which shall remain in force in accordance with 
the terms hereof. 


(d) Settlement of Disputes. Any dispute among the Contracting Parties concern- 
ing interpretation or the application of this Agreement which is not settled by negotiation 
or other agreed mode of settlement shall be referred to a tribunal of three arbirators to 
be chosen by the Contracting Parties concerned who shall also choose the Chairman of 
the tribunal. Should the Contracting Parties concerned fail to agree upon the compo- 
sition of the tribunal or the selection of its Chairman, the President of the International 
Court of Justice shall, at the request of any of the Contracting Paries concerned, exercise 
those responsibilities. The tribunal shall decide any such dispute by reference to the 
terms of this Agreement and any applicable laws and regulations, and its decision on a 
question of fact shall be final and binding on the Contracting Parties concerned. 


(e) Right to Enter into Other Arrangements. Nothing in this Agreement shall 
affect the Contracting Parties’ rights to enter into other arrangemens for the conduct of 
activities associated with the subject matter of this Agreement. 


7 Adopted by the Governing Board of the International Energy Agency on 


July 28, 1975. TLAS 8229; 27 UST 249. 
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Article 8 
ADMISSION AND WITHDRAWAL OF CONTRACTING PARTIES 
(a) Admission of New Contracting Parties: Agency Countries. Upon the invi- 


tation of the Contracting Parties, acting by unanimity, admission to this Agreement shall 
be open to the government of any Agency Participating Country (or national agency, 
public organization, private corporation, company or other entity designated by such 
government), which signs or accedes to this Agreement, accepts the rights and obligations 
of a Contracting Party, and is accepted for participation by the Contracting Parties, 
acting by unanimity. Such admission of a Contracting Party shall become effective upon 
the signature of this Agreement by the new Contracting Party or its accession thereto and 
its giving notice of participation and the adoption of any consequential amendments thereto. 


(b) Admission of New Contracting Parties: Other OECD Countries. The govern- 
ment of any Member of the Organisation for Economic Co-operation and Development 
which does not participate in the Agency may, on the proposal of Contracting Parties 
acting by unanimity, be invited by the Governing Board of the Agency to become a 
Contracting Party to this Agreement (or to designate a national agency, public organization, 
private corporation, company or other entity to do so), under the conditions stated in 
paragraph (a) above. 


(c) Participation by the European Communities. The European Communities 
may participate in this Agreement in accordance with arrangements to be made by the 
Contracting Parties, acting by unanimity. 


(da) Contributions. The Contracting Parties may require, as a condition to admis- 
sion to participation, that the new Contracting Party shall contribute (in the form of cash, 
services, materials or intellectual property) an appropriate proportion of the prior budget 
expenditure. 


(e) Replacement of Contracting Parties. With the agreement of the Contracting 
Parties, acting by unanimity and upon the request of a government, a Contracting Party 
designated by that government may be replaced by another party. In the event of such 
replacement, the replacement party shall assume the rights and obligations of a Contracting 
Party as provided in paragraph (a) above and in accordance with the procedure provided 
therein. 


(f) Withdrawal. Any Contracting Party may withdraw from this Agreement 
either with the agreement of the Contracting Parties, acting by unanimity, or by giving 
twelve months written Notice of Withdrawal to the Executive Director of the Agency, 
such notice to be given not less than one year after the date hereof. The withdrawal of 
a Contracting Party under this paragraph shall not affect the rights and obligations of 
the other Contracting Parties. 


(g) Change of Status of Contracting Party. A Contracting Party other than a 
government or an international organization shall forthwith notify all the other Contracting 
Parties of any significant change in its status or ownership, or of its becoming bankrupt 
or entering into liquidation. All the Contracting Parties jointly shall determine whether 
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any such change in status of a Contracting Party significantly affects the interests of the 
other Contracting Parties; if the other Contracting Parties so determine, acting by unanimity: 


(1) That Contracting Party shall be deemed to have withdraw from the 
Agreement under paragraph (f) above on a date to be fixed by the 
other Contracting Parties, acting by unanimity; and 


(2) The Contracting Party shall invite the government which designated 
that Contracting Party to designate, within a period of three months 
of the withdrawal of that Contracting Party, a different entity to become 
a Contracting Party. If approved by the other Contracting Parties, 
acting by unanimity, such entity shall become a Contracting Party with 
effect from the date on which it signs or accedes to this Agreement 
and gives the Executive Director of the Agency a notice of participation. 


(h) Failure to Fulfill Contractual Obligations. Any Contracting Party which 
fails to fulfill its obligations under this Agreement within sixty days after its receipt of 
notice specifying the nature of such failure and invoking this paragraph, may be deemed 
by the other Contracting Parties, acting by unanimity, to have withdrawn from this 
Agreement. 


Article 9 
FINAL PROVISIONS 


(a) Term of Agreement, This Agreement shall enter into force on 1st October, 
1979 and remain in force for an initial period of four years, and shall continue in force 
thereafter if the Contracting Parties so decide, acting by unanimity. 


(b) Legal Relationship of Contracting Parties. Nothing in this Agreement shall 
be regarded as constituting a partnership between any of the Contracting Parties. 


(c) Amendment. This Agreement may be amended at any time by the Contract- 
ing Parties, acting by unanimity. Such amendments shall come into force in a manner 
determined by the Contracting Parties, acting by unanimity. 


(a) Deposit. The original of this Agreement shall be deposited with the Executive 
Director of the Agency and a certified copy thereof shall be furnished to each Contracting 
Party. A copy of this Agreement shall be furnished to each Agency Participating Country, 
to each Membcr country of the Organisation for Economic Co-operation and Devel- 
opment and to the European Communities. 


Done in Paris, this 18th day of September, 1979. 
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For the KERNFORSCHUNGSANLAGE JULICH GmbH = i.V. NEUMANN 
(designated by the Government of Germany): i.V. NIERAAD 


For the DEPARTMENT OF ENERGY 
for and on the behalf of the 
Government of the United States of America: JACK VANDERRYN 
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Annex 


THE FENTON HILL HOT DRY ROCK 
GEOTHERMAL PROJECT 


A. Background 


The Hot Dry Rock Geothermal Energy Program began in 1972 as a research, 
development and demonstration project at the Los Alamos Scientific Laboratory (LASL). 
The project, known as the Fenton Hill Project, has been supported exclusively by the 
U.S. Department of Energy and its predecessors. The project derives its name from 
the test site, Fenton Hill, located about 55 km west of Los Alamos, New Mexico. The 
site is on the western rim of the Valles Caldera, a young silicic volcano which was active 
as recently as one million years ago. 


Until 1978 the major thrust of the project was to confirm experimentally a hot 
dry rock (HDR) heat extraction technique proposed by LASL. That technique involves 
circulating water through a geothermal reservoir created by the hydraulic fracturing of 
hot, impermeable rock between two boreholes. In 1977-1978, LASL accomplished the 
objectives of the first of the project’s two planned phases. Heat was extracted from a 
5 MWt, HDR thermal! loop for short periods of time. With that success, the Program 
was expanded in 1978 to include activities other than the Fenton Hill Project, primarily 
resource assessment efforts in other parts of the United States. Meanwhile, the second 
phase of the project is continuing as planned. 


The Fenton Hill Project serves a dual purpose: first, as a HDR energy extraction 
demonstration, and secondly, as a field laboratory for the development and testing of 
materials, drilling-related equipment, and downhole instrumentation. This Annex defines 
the activities which comprise the Fenton Hill Project and are subject to the conditions 
of the Implementing Agreement. 


B. Development Sequence 

1. Fenton Hill Operations 

The Phase I (5 MWt nominal) reservoir was established in its present configu- 
ration in 1977, and the associated experimental program will be concluded in the near 
future. This small system is being used to: 

(a) demonstrate initial technical feasibility; 

(b) provide short-term information on predictability of drawdown, time- 

variation of impedance, water loss rate, geofluid chemistry, and stop/start 


transients; 


(c) serve as a test bed for evaluation of reservoir enhancement techniques, 
such as operation under high back pressure; 


(d) evaluate high-risk/high-payoff reservoir-extension workover techniques; and 
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(e) conduct a small preliminary electric generation experiment. 


All Phase 1 work should be completed by the end of Fiscal year 1980 (Sep- 
tember 30, 1980) or early Fiscal year 1981. 


The planned sequence for the continuation of the Fenton Hill Project is shown 
in Figure I. In parallel with the completion of the Phase | effort, planning and initiation 
of the Phase I] system has proceeded. 


The primary objective of the Phase II effort is to demonstrate reservoir longevity 
by creating a larger system (20-50 MWt) with a projected life in excess of 10 years. A 
third well, EE-2 is being drilled at the site to a bottom-hole temperature of 250-275 degrees C. 
This well will serve as the injection well for the Phase II system. Drilling of the EE-2 
well began in April, 1979 and will continue until a bottom-hole temperature of approximat- 
ely 275 degrees C (~ 4 km) is attained). A fourth well, EE-3, will be drilled to serve 
as the Phase I] production well. During this drilling an extensive series of diagnostic 
and fracture experiments will be carried out in the EE-2 wellbore. The drilling of EE-3 
should begin in early Fiscal year 1980. Afterwards, about 6 months will be devoted to 
completion of the subterranean circulation system, followed by a comprehensive set of 
communication tests. 


Design and construction of the Phase II surface system will parallel establish- 
ment of the reservoir. Long-lead procurements will be initiated early, including high- 
pressure, remote-operated valves, air-cooled heat-exchanger units, and additional circu- 
lation pumps, if required. Construction of the surface system will begin in the first 
quarter of Fiscal year 1981, partially overlapping the drilling of EE-3. The surface 
system is scheduled to be completed in Fiscal year 1982. The installation will be designed 
such that most of it, other than air-rejection heat exchangers, could be used for a possible 
follow-on electric pilot plant. Upon completion of construction, the Phase II loop will 
be activated for a protracted energy-extraction test. 


It is estimated that after 6-8 months of continuous operation, it will be possible 
to define the minimum reservoir lifetime with some confidence. This would occur at 
about the end of Fiscal year 1982. Testing of the Phase II reservoir will continue for 
about 2 years beyond this point. 


2. DWETS Facility 


In addition to demonstrating the LASL HDR utilization scheme, Fenton Hill is 
also a research site. One major research area is the development of downhole instruments 
and equipment for geothermal wells, specifically those either peculiar to HDR needs or 
for which the need arises earlier in the HDR program. A dedicated wellbore is an 
important adjunct to downhole instruments and equipment development. Suitably out- 
fitted, such a wellbore could be used for controlled, in situ tests of prototype hardware. 
It is therefore planned, in the course of creating the Phase II reservoir, to deepen GT-2 
well as an equipment test facility. This well will be deepened in late Fiscal year 1980 
or early Fiscal year 1981. With the addition of a cable-handling rig, a structure to 
contain high-pressure pumping equipment, data acquisition and processing equipment, 
and a tool preparation area, this small complex will become the Deep-Wellbore Equipment 
Test-Station (DWETS). 
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It is anticipated that the DWETS will be operational in the last quarter of 
Fiscal year 1981. The in sitw test capability provided by this facility will complement 
the simulated wellbore test capabilities of LASL’s Instrument Sonde Test Facility, which 
will have initial operational capability in Fiscal year 1979 and be up-graded in Fiscal 
year 1981. Besides testing equipment developed for the Fenton Hill Project, the DWETS 
will be available to anyone on a non-interference basis to test equipment developed 
for other geothermal applications. Operation of the DWETS facility at Fenton Hill is 
expected to continue beyond Fiscal year 1985 for as long as it proves useful to the U.S. 
geothermal program. 


3. Supporting Activities 


Of paramount importance to the project activities at the Fenton Hill site are 
a group of on-going support activities. These include: 


— Theoretical analysis, data processing, and modeling. This includes not 
only analysis of data on the characteristics and behavior of the existing 
Fenton Hill system but also predictions concerning hot dry rock geothermal 
systems in general. 


— Laboratory studies, including rock properties measurements, chemical 
analyses, and simulations. Determination of physical and mechanical 
properties and heat transfer and fracturing behavior of reservoir rocks is 
essential to understand and model reservoir behavior. 


— Chemical studies of rock-water interactions. Both laboratory and field 
experiments are needed to anticipate and solve scaling, plugging and cor- 
rosion problems. 


— Physical modeling to investigate such things as thermal stress cracking 
and fluid flow in irregular geometries. 


— Instrumentation development. Improved equipment and techniques are 
needed to map reservoir fracture systems and determine reservoir properties. 


— Environmental surveillance. Possible seismic, hydrologic, and microclima- 
tological effects should be monitored, not only to ensure protection of the 
Fenton Hill environment but also to provide a documented case history 
for use in future environmental analyses, assessments, and impact statements. 
Supporting activities will continue through Fiscal year 1985. 
C. Possible Electric Generation Pilot Plant 


Fenton Hill could be an excellent site for the construction of an electric 
generation pilot plant using HDR energy. However, the realization of such a pilot plant 
will depend upon: 

(1) successful demonstration of the Phase II reservoir; 


(2) availability of funding; and 
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(3) direct involvement of a public utility. 


At present no commitment has been made to design and build an electric 
generation pilot plant at Fenton Hill. Thus construction of a pilot plant is not included 
as part of the Fenton Hill Project as defined herein. However, as noted in paragraph B (1), 
the Phase II surface system will be designed so that the possible establishment of such a 
plant will not be hampered or precluded. Further, the preliminary planning needed to 
support a decision about a pilot plant at Fenton Hill will be conducted during Phase II. 


D. Estimated Costs 


The cost estimates for the Fenton Hill Project are based on the development 
sequence described above, exclusive of any pilot plant design or construction costs. These 
estimates include support of LASL scientific effort and project management, contractual 
services for reservoir development and surface system construction, and equipment devel- 
opment and test facilities. The estimated costs in millions of dollars are given in Table I; 
they are listed as the projected actual costs for the year in which they are accrued. 


E. Other Enhancements 


Any Contracting Party can propose additional studies, experiments, tests, or 
analyses. The Steering Committee will decide whether such proposed new work should 
become part of the Project. The decision criteria for selecting additional work will be: 
technical merit, relevance to the Project’s objectives, impact on planned work (including 
schedules), and availability of funds. 


Table I 


FENTON HILL PROJECT DEVELOPMENT SEQUENCE 
ESTIMATED COSTS ($M) 


Fiscal Years 
Activity 


1980 1981 1982 1983 1984 


Phase I Reservoir (5 MWt) Assess: 
0.5 


Phase IJ Reservoir (20-50 MWt) 
Establishment 6.6 5.7 


Phase IT Reservoir Assessment .... | 1.6 3.1 


Instrument and Equipement Devel- 
3.2 
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The Legal Advisor of the International 
Energy Agency hereby certifies that the 
present copy conforms to the omginal text 
deposited with the Executive Director of 
the International Energy Agency (as amended 
to the date hereof, by agreement of the Con- 
tracting Parties). 


Pars, Ron Ayrirl, (9S ¥e 


Tue LeGaL ADVISOR: 





TIAS 1 


OMAN 


Eeonomic and Technical Cooperation: Joint Commission 


Agreement signed at Muscat August 19, 1980; 
Entered into force August 19, 1980. 
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Agreement between the Government of the 
United States of America and the 
Government of the Sultanate of Oman to Establish 
a Joint Commission on Economic and Technical Cooperation 


2 


The Government of the United States of America and 
the Government of the Sultanate of Oman, 

Having the mutual desire to develop and strengthen 
relations between their two countries, 

Determined, in particular, to promote economic and 
technical cooperation between their two countries, 


Have agreed as follows: 


Article 1 
The Government of the United States of America and 
the Government of the Sultanate of Oman hereby establish 


a Joint Commission on Economic and Technical Cooperation. 


Article 2 
The Commission shall be headed jointly by the United 
States Ambassador to Oman for the United States and by an 
Omani official to be designated for this purpose for Oman. 
The representation of each Government may include, as 
appropriate, representatives of concerned agencies, 


departments or ministries. 


Article 3 

The Commission shall seek to develop and strengthen, 
to the greatest possible extent, economic and technical 
cooperation between the United States and Oman. Activities 
of the Commission undertaken in fulfillment of this 
objective may include, among others: 

(1) ‘periodic review of matters involving the 

cooperative efforts of the two countries 


in economic and technical areas, including 
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(2) 


(3) 


This Agreement shall enter into force on the date of 
signature and shall remain in effect for ten years, subject 
to extension as mutually agreed, and it may be terminated 


at any time by either party by one year's written notice to 


review of the implementation of relevant 
economic and technical agreements which 
may be in force from time to time between 
the two countries; 

identification and exploration of areas 
for enhanced economic and technical 
cooperation between the two countries; 
recommendation of specific projects, 
programs or other activities or measures 
which will encourage and facilitate growth 
and development through cooperation 
between the two countries on economic and 


technical matters. 


Article 4 


the other party. 


After the expiration of the first five years of the 


term of the Agreement, and every five years thereafter, the 


Agreement shall be reviewed by the parties in order to 


determine whether any modification of its provisions may be 


appropriate in the light of circumstances then prevailing. 


[33 UST 


Unless otherwise agreed, termination of this Agreement or 


of the activities of the Commission shall not affect the 
validity or duration of any other agreements entered into 


by the two Governments in the area of economic or technical 


cooperation. 
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Article 5 
This Agreement shall enter into force on the date of 


signature hereof. 
Done in Muscat August 19, 1980, in two original copies 


each in English and Arabic, both texts being equally authentic. 


a) ly. BA"! WN My 0 
For the Government of For the Government of 


the United States of America the Sultanate of Oman 


? Stephen W. Buck. 
? Yusuf Al-Alawi. 
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Postal: Express Mail Service 


Agreement, with detailed regulations, signed at Pretoria and 
Washington May 25 and June 29, 1981; 
Entered into force July 1,1981. 
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INTERNATIONAL EXPRESS 
MAIL AGREEMENT 
BETWEEN 
THE UNITED STATES POSTAL SERVICE 
AND 
THE DEPARTMENT OF POSTS AND TELECOMMUNICATIONS 


OF THE REPUBLIC OF SOUTH AFRICA 
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Preamble 
The undersigned, by virtue of the authority vested in 


them, have concluded the following Agreement. 


Article 1 Purpose of the Agreement 


This Agreement shall govern the exchange of International 
Express Mail between the United States of America and the 
Republic of South Africa, including any areas for which the 
postal administrations of these countries exercise Inter- 


national Express Mail responsibilities. 


Article 2 Definitions 

As used herein the following terms shall have the 
indicated meanings: 

1. Administration - an abbreviated form used to refer 
to one of the postal administrations of the countries signatory 
to this Agreement; 

2. Articles and Sections - Articles and Sections of 
this Agreement, except when the context indicates an article 
is or can be inserted into an item; 

3. Convention -the Universal Postal Convention[]adopted 
by the Congress of the Universal Postal Union from time to 


time; 


1 TIAS 5881, 7150, 8231, 9972; 16 UST 1291; 22 UST 1056; 27 UST 345; 32 UST 4587. 
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4. Detailed Regulations of the Convention - the Detailed 
Regulations of the Universal Postal Convention enacted by 
the Congress of the Universal Postal Union from time to 
time; 

5. International Express Mail service - the service 
established by this Agreement, the domestic counterparts of 
which are Express Mail service in the United States and 
Priority Mail in the Republic of South Africa; 

6. Scheduled service - an International Express 
Mail service option which allows a sender to enter into a 
contractual arrangement to mail items on a designated 
schedule to designated addressees; 

7. On-demand service - an International Express 
Mail service option which allows a sender to mail an 
item on a non-contractual basis and without any require- 
ments for scheduling or prior designation of addressee; 

8. References to the regulations of either adminis- 
tration or to the internal legislation of either country 
are to the general regulations or legislation governing the 
matter in question which are applicable regardless of the 


country of origin. 


Article 3 Scheduled Service 

1. Each administration shall offer scheduled service 
on a contractual basis to customers who agree to use the 
service on a designated schedule to send items to designated 


addressees. 
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2. Each administration shall provide the other 
administration with a schedule of approximate delivery 
times to each city or other location to which scheduled 
service is available, based upon the time schedules of 
the international flights used to carry scheduled items. 

3. For each scheduled service contract, the admin- 
istration of origin shall provide the administration of 
destination with the following information at least ten 
days prior to commencing service pursuant to such contract: 

(i) The identification number of the 
customer contract, which number shall 
be indicated on each item sent; 

(ii) the name and address of the designated 
addressee; 
(iii) the days of the week designated by the 
customer as scheduled dispatch days; 
(iv) the time of day delivery is requested; 
and 


(v) the airline and flight number to be used. 


Article 4 On-Demand Service 
1. Each administration may offer on-demand 
service which shall be available to customers on a non- 


scheduled basis. 
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2. Each administration shall provide the other 
administration with a list of the cities and other 
locations to which on-demand service is available. 

3. Each administration shall provide the other 
administration with a schedule of approximate delivery 
times to each city or other location to which on-demand 
service is available, based upon the time schedules of 
the international flights used te carry on-demand items. 

4. Each administration shall inform the other 
administration of all identification marks or 
numbers which it uses for each on-demand item. 

5. The administration of origin is not required 
to provide the administration of destination with 


notice prior to sending an on-demand item. 


Article 5 Charges to be Collected From the Sender 


Each administration shall fix the charges to be 


collected from senders for sending items in the service. 


Article 6 Charges and Fees to be Collected From the Addressee 


Each administration shall be authorized to 
collect from the addressee the customs duty and 
other applicable non-postal fees, if any, payable 
on each item it delivers and a charge for the 


collection of such fees. 
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Article 7 Conditions of Acceptance 


Provided that the contents do not come within the 
prohibitions listed in Article 8, each item to be admitted 
into the International Express Mail wecview sheaia 

(a) be packed in a manner adapted to the 

nature of the contents and the conditions 

of transport; 

(b) bear the name and address of the addressee 

and of the sender; and 

(c) satisfy the conditions of size and weight 


fixed by Article 9. 


Article 8 Prohibitions 

1. The provisions of the Convention governing prohibitions 
shall be applicable to the insertion of articles in International 
Express Mail items. 

2. Each administration shall communicate to the other 
the necessary information concerning customs or other regulations, 
as well as the probitions or restrictions governing entry 


of postal items in its service. 
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Article 9 Limits of Size and Weight 


1. An item of International Express Mail: 
(a) shall not exceed one meter for any 
one dimension nor 2 meters for the sum of the 
length and the greatest circumference measured 
in a direction other than that of the length; 
and, 
(b) shall not exceed 20 kilograms in weight. 
2. The administrations may agree by exchange of 
correspondence to change the size limits established 


in Section 1. 


Article 10 Treatment of Items Wrongly Accepted 


1. When an item containing an article prohibited unier 
article 8 has keen wrongly admitted to the post, the prohibited 
article shall be dealt with according to the legislation of 
the country of the administration establishing its presence. 

2. When the weight or the dimensions of an item exceed 
the limits established under Article 9, it shall be returned 
to the administration of origin if the regulations of the 


administration of destination do not permit delivery. 
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3. When a wrongly admitted item is neither delivered 
to the addressee nor returned to origin, the administration 
of origin shall be informed how the item has been dealt with 
and of the restriction or prohibition which required such 


treatment. 


Article 11 General Rules for Delivery and Customs Clearance 


1. Each administration shall, in accordance with its 
regulations for the type of service used, make every effort 
to effect delivery of each item of International Express 
Mail by the fastest means available. 

2. Each administration shall make every effort to 
expedite the customs clearance of International Express Mail 


items. 


Article 12 Undeliverable Items 
1. After every reasonable effort to deliver an item 


has proven unsuccessful, the item shall be held at the 


disposal of the addressee for the period of retention provided 


by the regulations of the administration of destination. 
2. An item refused by the addressee shall be returned 


immediately to the administration of origin. 
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3. Each undeliverable item shall be returned to the 
administration of origin through the International Express 
Mail service. 

4. Neither administration shall charge the other for 


the return of undeliverable items. 


Article 13 Items Arriving Out of Course and _to be Redirected 


1. Each item arriving out of course shall be redirected 
to its proper destination by the most direct route used by 
the administration which has received the item. 

2. Neither administration shall charge the other for 


the redirection of items arriving out of course. 


Article 14 Inquiries 

1. Each administration shall answer in the shortest 
possible time, not to exceed one month, inquiries relating 
to any International Express Mail item posted by the other 
administration. 

2. Inquiries shall be accepted only within a period of 
four months from the date after that on which the item was 
posted. 

3. This article does not authorize routine requests 


for confirmation of delivery. 
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Article 15 Allocation of Surface Costs for Traffic Imbalances 

1. At the end of each calendar year, the administration 
which has received a larger quantity of International Express 
Mail than it has sent during that year shall have the right 
to collect from the other administration, as compensation, 
an imbalance charge for the surface handling and delivery 
costs it has incurred for each additional item received. 

2. Each administration shall establish an imbalance 
charge per item which shall correspond to the costs of 
services. 

3. Modifications of the imbalance charge may be made 
as follows: 

(a) Each administration may increase its 

imbalance charge when such an increase is 

necessary due to an increase in the costs 

of services. 

(b) To be applicable, any such modification 

of the imbalance charge must: 

(i) be communicated to the other admin- 
istration at least three months in advance; 
(ii) remain in force for at least one year. 

4. No imbalance charge shall be collected if the 

difference in the number of items exchanged is less than one 


hundred. 
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Article 16 Internal Air Conveyance Dues 


Each administration which provides air conveyance of 
items within its country shall be entitled to reimbursement 
of internal air conveyance dues at rates established in the 
provisions of the Convention which govern internal air 


conveyance dues. 


Article 17 Onward Air Conveyance 


1. The administrations may agree, by exchange of 
correspondence, to provide onward air conveyance services 
under the terms of this article. 

2. Each administration shall, upon agreement under 
Section 1 of this article, provide onward air conveyance 
service to or from any country with which it exchanges 
International Express Mail items, for items addressed to or 
originating in the other administration and shall provide 
approximate onward air conveyance times. 

3. For each item forwarded pursuant to this article, 
the administration providing onward air conveyance services 
shall be authorized to collect from the other adminsitration 
the onward air conveyance rates applicable to airmail under 


the Convention. 
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Article 18 No Additional Rates, Charges, or Fees 


The administrations may collect only the rates, charges, 


and fees established under this Agreement. 


Article 19 Application of the Convention 
The Convention or its Detailed Regulations shall be 


applicable, where appropriate, by analogy, in all cases not 


expressly governed by this Agreement or its Detailed Regulations. 


Article 20 Temporary Suspension of Service 


1. Should extraordinary circumstances justify it, 
either administration may suspend temporarily its operation 
of the service. 

2. Notice of such suspension shall be given immediately 


to the other administration. 


Article 21 Detailed Regulations 


1. Details of implementation of this Agreement shall 
be governed by its Detailed Regulations. 

2. The provisions of the Detailed Regulations may be 
amended, not inconsistently with this Agreement, by 
mutual consent by means of correspondence between officials 
of each administration who have been authorized to make 


such amendments. 
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Article 22 Arbitration 

Any dispute which arises between the administrations 
concerning the interpretation or application of this Agree- 
ment which cannot be resolved by the administrations to 
their mutual satisfaction, shall be settled by arbitration, 
following the arbitration procedures of the Universal Postal 
Union at the time that the dispute is submitted by an 
administration for arbitration. The arbitrators shall be 
chosen from the administrations which provide a service analogous 


to International Express Mail service. 


Article 23 Additional Rules and Regulations 


Each administration is authorized to adopt implementing 
rules and regulations for its internal operation of the 
service not inconsistent with this Agreement or its Detailed 


Regulations. 


Article 24 Entry into Force and Duration 


1. This Agreement shall enter into force on the date 
mutually agreed upon by the administrations, after it is 
signed by the authorized representatives of both administrations.[?] 
2. This Agreement shall expire three months after 
either administration notifies the other in writing of 


termination. 


* July 1, 1981. 
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Done in duplicate and signed at Washington, D.C. on 


the Vik day of , 1981, and 
: f ae 
at Pretoria, South Africa on th RS day of 


May , 1981. 


FOR THE UNITED STATES POSTAL SERVICE: 





FOR THE POSTAL ADMINISTRATION OF THE 


REPUBLIC OF SOUTH AFRICA: \ 
A D a oN. 
; | 
a y 


(W.T.B. RIDGARD) 
DEPUTY POSTMASTER GENERAL 
STAFF AND POSTS 


1H. Edgar S. Stock. 
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DETAILED REGULATIONS OF THE INTERNATIONAL 
EXPRESS MAIL AGREEMENT 
BETWEEN 
THE UNITED STATES POSTAL SERVICE 
AND 
THE DEPARTMENT OF POSTS AND TELECOMMUNICATIONS 


OF THE REPUBLIC OF SOUTH AFRICA 
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The undersigned, by virtue of the authority vested in 
them, have drawn up the following Detailed Regulations for 
implementation of the International Express Mail Agreement 
between the United States Postal Service and the Department 
of Posts and Telecommunications of the Republic of South 


Africa. 


Article 101 Information to be Supplied by the Administrations 


1. Each administration shall notify the other admin- 
istration of: 

(a) the necessary information concerning 

customs or other regulations, as well as 

the prohibitions or restrictions governing 

the entry of International Express Mail 

items in the territory of its country and 

other areas for which it has International 

Express Mail responsibility; 

(b) the provisions of its laws or regulations 

applicable to the conveyance of International 

Express Mail items; 

(c) the rates and dues established under the 

Agreement; and, 

(ad) the forms, labels and other documentation 


which it requires in the service. 


TIAS 10190 


2454 


U.S. Treaties and Other International Agreements [33 UST 


2. Any change of the information mentioned in Section 1 
shall be communicated in writing immediately to the other 


administration. 


Article 102 Address of the Sender and of the Addressee 

To be admitted for mailing, each item of International 
Express Mail shall bear, in roman letters and arabic figures 
on the item itself or on a label firmly attached to it, the 
names and complete addresses of the sender and of the 


addressee. 


Article 103 Items Containing Samples of Merchandise 


1. Each item containing samples of merchandise 
shall be accompanied by a customs declaration on Universal 
Postal Union Form C2/CP3 or a similar form. The customs 
declaration shall be securely attached to each such item. 

2. The contents of each such item shall be shown in 
detail on the customs declaration. 

3. Although the administrations assume no responsibility 
for the accuracy of customs declarations, they shall inform 
senders of the correct way to complete these declarations. 

4. The aggregate value of all items a sender may mail 
to the same person in the United States in one day shall not 


exceed $250. 
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Article 104 Packing Requirements 


1. Each item shall be packed and closed in a manner 
befitting the weight, the shape, and the nature of the 
contents as well as the mode and duration of conveyance. 

2. Each item shall be packed and closed so as not to 
present any danger if it contains articles of a kind likely 
to injure officials called upon to handle it, or to soil or 
damage other mail or postal equipment. 

3. Each item shall have, on its packing or wrapping, 
sufficient space for service instructions and for affixing 
labels. 

4. Each item which requires special packing shall be 
made up in accordance with the packing provisions in the 


Detailed Regulations of the Convention. 


Article 105 General Makeup of Mails 
1. International Express Mail dispatches shall be made 


up in closed mails, and shall be accompanied by the air mail 
delivery bill and manifest forms required by these regulations. 
2. The items in each dispatch shall be enclosed in 
blue and orange International Express Mail bags. 
3. Items containing merchandise or other dutiable 
articles shall be placed in separate bags from non-dutiable 
items, and shall be dispatched separately accompanied by a 


separate manifest. 
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4. Each bag shall bear a label, showing the blue and 
orange chevron which has been adopted as the International 
Express Mail identification symbol. Each bag label shall 
clearly indicate: 

(a) the exchange office of destination; and 

(b) whether the bag contains merchandise or 


other dutiable items. 


Article 106 Manifests 

1. An International Express Mail manifest, on a form 
acceptable to each administration, shall accompany each 
dispatch. 

2. Each item sent through the scheduled service shall 
be listed separately on the manifest. If no items are sent 
under a scheduled service contract, the contract number and 
the fact that no items were sent shall be entered on the 
manifest. 

3. The total number of on-demand items in a dispatch 


shall be entered collectively as a single manifest entry. 


4. The manifest shall clearly indicate that the dispatch 


contains International Express Mail items. 


Article 107 Air Mail Delivery Bills 


1. An air mail delivery bill, on Universal Postal 


Union Form AV 7, shall accompany each dispatch. 


2. The air mail delivery bill shall be marked so as to 


indicate clearly that the dispatch contains International 


Express Mail. 
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Article 108 Exchange Offices 


1. The exchange of dispatches of International Express 
Mail shall be carried out by the designated exchange offices 
of each administration. 

2. Each administration shall designate its Inter~ 
national Express Mail exchange offices to be used in the 
service and inform the other administration of the location 
of each such exchange office. 

3. Each administration shall give the other admin- 
istration advance notice of redesignation of, or addition to 


its exchange offices. 


Article 109 Check of International Express Mail 


1. Upon receipt of an International Express Mail 
dispatch, the administration of destination shall check the 
dispatch to confirm its conformity with the air mail delivery 
bill. 

2. The contents of each dispatch shall be checked as 
soon as possible, at an office designated by the administration 


of destination, to confirm their conformity with the manifest. 


Article 110 Notification of Irregularities 


1. Any evidence of missing or damaged bags or items 
shall be reported to the administration of origin by telex 
or telegraph and confirmed in writing. 

2. All other actions taken in connection with any 
irregularity shall be governed by the regulations of the 


administration of destination. 
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Article 111 Redirection of Items Arriving Out of Course 


The redirecting administration shall notify the admin- 
istration of origin, by telex, telegraph, or telephone, of 
the details concerning the arrival and redirection of each 


item or bag arriving out of course. 


Article 112 Return of Items to Origin 


Each administration which returns an item for any 
reason whatsoever shall give, either written by hand or by 
Means of a stamped impression or label on the item and on 
the manifest which accompanies it, the reason for non- 


delivery. 


Article 113 Accounting, Settlement of Accounts 


1. The procedures for accounting and for the settlement 
of accounts for internal air conveyance shall be governed by 
the provisions covering accounting for air mail in the 
Detailed Regulations of the Convention. 

2. ‘The procedures for accounting and settlement of 
accounts for allocation of surface costs for traffic 
imbalances shall be as follows: 

(a) The settlement shall take place at the 

end of each calendar year. 

(b) Each administration shall prepare quarterly 

a statement of items received in a mutually acceptable 


form which indicates the number of items received in 
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each dispatch based upon the particulars of the 
International Express Mail manifests. These forms 
shall be forwarded to the administration of origin 
within two months from the end of the quarter. 

(c) After verifying the statement of items received, 
the origin administration shall advise the destination 
administration by correspondence of its acceptance. 

If the verification reveals any discrepancies, a 
corrected statement shall be returned to the destination 
administration duly amended and accepted. If the 
destination administration disputes the amendments, it 
shall confirm the actual data by sending photocopies 
of relevant International Express Mail manifests 

and notices of irregularities to the administration 

of origin. If the destination administration has 
received no notice of amendment within two months 

from the date of forwarding the quarterly statement 

of items received, ehe-dacoune shall be regarded as 
fully accepted. 

(ad) After each administration has accepted the 
statement of items received prepared by the other, 

the creditor administration shall prepare annually 

a detailed account and statement of charges ina 
mutually acceptable form which indicates the total 
number of items received and dispatched, the imbalance, 
the imbalance charge per item, and the total amount 


due. 
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(e) Accounts shall be closed within 6 months after 


the last day of the settlement period. 


Article 114 Definitions 
The definitions set forth in Article 2 of the Agreement 


shall be applicable to these Detailed Regulations. 


Article 115 Period of Retention of Documents 

1. Documents of the service shall be kept for a 
minimum period of eighteen months from the day following 
the date to which they refer. 

2. A document concerning a dispute or an inquiry shall 
be kept until the matter has been settled. If the inquiring 
administration, duly informed of the result of an inquiry, 
allows six months to elapse from the date of the communication 
without raising any objections, the matter shall be regarded 


as settled. 


Article 116 Alterations or Amendments 

These Detailed Regulations may be altered or amended, 
not inconsistently with the Agreement, by mutual consent of 
the administrations by means of correspondence between 
officials of each administration who have been authorized to 


make such amendments. 
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Article 117. Entry into Force and Duration 


1. These Detailed Regulations shall come into 
force on the same date as the International Express Mail 
Agreement to which they refer. 

2. These Detailed Regulations, and any amendments 
thereto pursuant to Article 116, shall have the same duration 
as the International Express Mail Agreement to which they 


refer. 
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Done in duplicate and signed at Washington, D.C. on 


4 
the Lf* day of Sen , 1981, and 
- 
at Pretoria, South Africa on the aA day of 
May , 1981. 


FOR THE UNITED STATES POSTAL SERVICE: 
fi 





ASSISTANT POSTMASTER GENERAL 
INTERNATIONAL POSTAL AFFAIRS 


FOR THE POSTAL ADMINISTRATION OF THE 
REPUBLIC OF SOUTH AFRICA: ) 
[is f ) a™~ 
Lf 
f- 


(W.T.B. RIDGARD) 
DEPUTY POS IMASTER GENERAL 
STAFF AND POSTS 
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Economic Assistance: Commodity Imports Loan 


Agreement signed at Cairo June 28, 1981; 
Entered into force June 28, 1981. 
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A.I.D. Loan No. 263-K-055 


LOAN AGREEMENT 
BETWEEN 
UNITED STATES OF AMERICA 
AND THE 
ARAB REPUBLIC OF EGYPT 
FOR 


COMMODITY IMPORTS 


DATED: June 28, 1981 
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A.I.D. Loan No. 263-K-055 


COMMODITY IMPORT LOAN AGREEMENT 
Dated: June 28, 1982 


Between 
tne Arab Republic of Egypt ("Borrower") 
ana 
the United States of America, acting through the Agency for 


International Development ("A.I.D."). 


Article 1: The Loan 

To finance the foreign exchange costs of certain commodities and 
eommodity-related services ("Eligible Items") necessary to assist the 
Borrower in meeting a serious foreign exchange shortage, achieving 
developnent. objectives and improving the standard of living, the 
United States; pursuant to the Foreign Assistance Act of 1961, as 
amended, [1] agrees to lend to the Borrower under the terms of this 
Agreement, not to exceed Seventy Million United States dollars 
($70,000,000) ("Loan"). The aggregate amount of disbursements under 


3 


this Loan is referred to as "Principai". 
Article 2: Loan Terms 


Section 2.1. Interest. Tne Borrower will pay to A.I.D. 


interesi which will accrue at the rate of two percent (2%) per annum 


75 Stat. 424; 22 U.S.C. § 2151. 
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for ten (10) years following the date of the first disbursement 
hereunder and at the rate of three percent (3%) per annum thereafter 
on the outstanding balance of Principal and on any due and unpaid 
interest. Interest on the outstanding balance will accrue from the 
date (as defined in Section 5.5.) of each respective disbursement, 
and will be payable semiannually. The first payment of interest will 
be due and payable no later than six (6) months after the first 
disbursement hereunder, on a date to be specified by A.I.D. 

Section 2.2. Revayment. The Borrower will repay to A.I.D. the 
Prinicipal within forty (40) years from the date of the first 
disbursement of the Loan in sixty-one (61) approximately equal 
semiannual installments of Principal and interest. The first 
instaliment of Prinicipal will be payable nine and one-half (9-1/2) 
years after the date on which the first interest payment is due in 
accordance with Section 2.1. A.I.D. will provide tne Borrower with an 
amortization schzcule in accordance with this Section after the final 

isbursement under the Loan. 

Section 2.3. Application, Currency, and Place of Payment. All 
payments of interest and Principal hereunder will be made in United 
States dollers and will be applied first to the payment of interest 
due and then to the repayment of Principal. Except as A.I.D. may 
otherwise specify in writing, payments will be made to the 
Controller, Office of Financial Management, Agency for International 
Development, Washing.o, D.c. 20573, US.A., and will be deemed made 


when received by the Office of Financial Management. 
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Section 2.4. Prepayment. Upon payment of all interest and any 
refunds then due, the Borrower may prepay, without penalty, all of 
any part of the Principal. Unless A.I.D. otherwise agrees in 
writing, any such prepayment will be applied to the installments of 
Principal in the inverse order of their maturity. 

Section 2.5. Renegotiation of Terms. 

(a) The Borrower and A.I.D. agree to negotiate, at such time or 
times as either may request, an acceleration of the repayment of the 
Loan in the event that there is any significant and continuing 
improvement in the internal and external economic and financial 
position and prospects of the country of the Borrower, which enable 
the Borrower to repay the Loan on a shorter schedule. 

(bo) Ary request by either Party to the other to so negotiate 
will be made pursuant to Section 8.3., and will give the name and 
address of the person or persons iho will represent the requesting 
Farty in such negotiations. 

(c) Within thirty (30) days after delivery of a request to 
negotiate, the requested Party will communicate to the other, 
pursuant to Section 8.3., the mame and address of the person or 
persons who will represent the requested Party in such negotiations. 

(4) The representatives of the Parties will meet to carry on 
negotiations no later than thirty (30) days after delivery of the 
requested Party's commnication under Subsection (c). The 


negotiation; will take place at a ovation mutually agreed upon by 
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the representatives of the Parties, provided that, in the absence of 
mutual agreement, the negotiations will take place at the office of 
Borrower's Minister of Economy in the Arab Republic of Egypt. 

‘Section 2.6. Termination on Full Payment. Upon payment in full 
of the Principal and any accrued interest, this Agreement and all 


obligations of the Borrower and A.I.D. under it will cease. 


Article 3: Conditions Precedent to Disbursement 

Section 3.1. Conditions Precedent. Prior to the first 
disburerement under this Loan, or to the issuance by A.1.B. of 
documentation pursuant. to which disbursement will be made, the 
Borrower will, except as the Parties may otherwise agree in writing, 
furnisn to A.I.D., in form and substance satisfactory to A.I.D.: 

(a) An opinion of the Minister of Justice of the Arab Republic 
of Egypt that this Agreement has been duly authorized and/or ratified 
by, and execufed on behalf of the Borrower, and that it constitutes a 
valid and legally binding obligation of the Borrower in accordance 
with all of its terms; 

(b) A statement representing and warranting that the named 
person or persons have the autherity to act as the representative or 
representatives of the Borrower pursuant to Section 8.2., together 
with a specimen signature of each person certified as to its 


authenticity. 
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Section 3.2. Notification. When A.I.D. has determined that the 
conditions precedent specified in Section 3.1 have been met, it will 
promptly notify the Borrower. 

Section 3.5. Terminal Date for Conditions Precedent. If all 
the conditions specified in Section 3.1 have not been met within one 
nundred twenty (120) days from the date of this Agreement, or such 
later date as A.I.D. may specify in writing, A.I.D., at its option, 


may terminate this Agreement by written notice to Borrower. 


Article 4: Procurement, Eligibility, and Utilization of Commodities 

Section 4.1. A.t.D. Regulation 1. Tnis Loan and the 
procurement and utilization of commodities and conmmodity-related 
services finanecd under it are subject to the terms and conditions of 
A.I.D. Regulation 1 as from time to time amended and in effect, 
except, as A.I.D. may otherwise specify in writing. If any provision 
cf A.I.D. Regulation 1 is inconsistent with a provision of this 
Agreement, the provision of this Agreement shall govern. 

Section 4.2. Eligible Items. 

(a) The commodities eligible for financing under this Loan 
shall be those mutually agreed upon by the Parties and specified in 
the Implementation Letters and Commodity Procurement Instructions 


issued to Borrower in accordance with Section 8.1 of this Agreement. 
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Commodity-related services as defined in A.I.D. Regulation 1 are 
eligible for financing under this Loan. Eligible Items will be 
subject to the requirements and Special Provisions of Parts I, II, 
and*‘III of the A.I.D. Conmodity Eligibility Listing which will be 
transmitted with the first Implementation Letter. Other commodities 
or services shall become eligible for financing only with the written 
agreement of A.I.D. A.I.D. may decline to finance any specific 
commodity or conmodity-related service when in its judgment such 
financing would be inconsistent with the purposes of the Loan or of 
the Foreign Assistance Act of 1961, as amended. 

(b) A.I.D. reserves the right in exceptional situations to 
delete certain commodity categories or items within commodity 
categories describec in Schedule B codes on the Commodity Eligibility 
Listing. Such right will be exercised at a point in time no later 
than commodity prevalidation by A.I.D. (Form 11 approval) or, if no 
commodity prevalidation is required, no later than the date on which 
an irrevocable Letter of Credit is confirmed by a U.S. bank in favor 
of the supplier. 

(c) If no prevalidation is required and payment is not by 
Letter of Credit, A.I.D. will exercise this right no later than the 
date on which it expends funds made available to the Borrower under 
this Agreement for the financing of the commodity. In any event, 
however, the Borrower will be notified through the A.I.D. Mission in 


its country of any decision by A.I.D. tu exercise its rignt pursuant 
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to a determination that financing the commodity would adversely 
affect A.I.D. or foreign-solicy objectives of the United States or 
could jeopardize the safety or health of people in Egypt. 

Section 4.3. Procurement Source. All Eligible Items shall have 
their source and origin in the United States (Code 000 of the A.I.D. 
Geographic Code Book) except as A.I.D. may specify in Implementation 
Letters or Commodity Procurement Instructions, or as it may otherwise 
agree in writing. 

Section 4.4. Eligibility Date. No commodities or 
commodity-related services may be financed under the Loan iff (hey 
were procured pursuant to orders or contracts firmly placed or 
entered into prior to the date of this Agreement, except as A.I.D. 
may otherwise agree in writing. 

Section 4.5. Procurement for Public Sector. 

(a) With respect to procurement under this Loan by or for 
Forrower, its departments and instrumentalities, the provisions of 
E2zction 201.22 of A.I.D. Regulation 1 regarding formal competitive 
bid procedures will apply unless A.I.D. otherwise agrees in writing. 

(b) Borrower will undertake to assure that public sector and 
end-users under this Loan establish adequate logistic management 
facilities and that adequate funds are available to pay banking 
Charges, customs, duties and other commodity-related charges in 


connection with commodities imported by public -sector end-users. 
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Section 4.6. Special Procurement Rules. 


(a) None of the proceeds of this Loan may be used to finance 
the purchase, sale, long-term lease, exchange or guaranty of a sale 
of motor vehicles unless such motor vehicles are manufactured in the 
United States, except as A.I.D. may otherwise agree in writing. 

(b) The source and origin of ocean and air shipping will be 
deemed to be the ocean vessel's or aircraft's country of registry at 
the tine of shipment. 

Section 4.7. Financing Physical Facilities. Not more that 
$1,000,000 from the proceeds of this Loan shall be used for the 
purchase of commodities or commodity-related services for use in the 
construction, expansion, equipping, or alteration of a physical 
facility or related physical facilities without prior A.I.D. 
approval, additional to the approvals required by A.I.D. Regulation 
1, except as A.I.D. may otherwise agree in writing. "Related 
physical facilities" shall mean those facilities which, taking into 
account such factors as functional interdependence, geographic 
proximity, and ownership, constitute a single enterprise in the 
judgment of A.1.D. 

Section 4.8. Utilization of Commodities. 

(a) Borrower will assure that commodities financed under thir 
Loan will be effectively used for the purposes for which the 
assistance is made available. To this end, the Borrower will use its 


best efforts to assure that the following procedures are followed: 
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(i) accurate arrival and clearance records are maintained 
by customs authorities; commodity imports are promptly processed 
through customs at ports of entry; such commodities are removed from 
customs and/or bonded warehouses within ninety (90) calendar days 
from the date the commodities are unloaded from the vessel at port of 
entry, unless the importer is hindered by force majeure or A.1.D. 
otherwise agrees in writing; 

(ii) proper surveillance and supervision are maintained to 
reduce breakage and pilferage in ports resulting from careless or 
deliberate,y improper cargo handling practices, as specified in 
detail in Implementation Letters, and 

(iii) the commodities are consumed or used by the importer 
not later than one (1) year from the date the commodities are removed 
from customs, unless a longer period can be justified to the 
satisfaction of A.I.D. by reason of force majeure or special market 
conditions or other circumstances. 

(b) Borrower will assure that commodities financed under this 
Loan will not be reexported in the same or substantially the same 
form, unless specifically authorized by A.I.D. 

(c) Borrower shall use its best efforts to prevent the use of 
commodities financed under this Agreement to promote or asSist any 
Preject or activity associated with or financed by any country not 
included in Code 935 of the A.I.D. Geographic. Code Book as in effect 
at the time of such projected use,- except with the prior written 


consent of A.I.D. 
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Section 4.9. Minimum Size of Transactions. No foreign exchange 
allocation or letter of credit issued pursuant to this Agreement 
shall be in an amount less than Ten Thousand Dollars ($10,000), 
except as A.I.D. may otnerwise agree in writing. The minimum size of 


transactions restriction is not applicable for end-use importers. 


Article 5: Disbursement 

Section 5.1. Letters of Comnitment to Banks. After 
satisfaction of the conditions precedent, Borrower may obtain 
disbursements of funds under this Loan by submitting Financing 
Requests to A.I.Dp. for the issuance of letters of commitment for 
specified amounts to one or more banking institutions in the United 
States designated by Borrower and satisfactory to A.I.D. Such 
letters will commit A.I.D. to reimburse the bank or banks on behalf 
of the Borrower for payments made by them to suppliers or 
contractors, under letters of credit or otherwise, pursuant to such 
documentation requirements as A.I.D. may prescribe. Banking charges 
incurred in connection with letters of commitment and disbursements 
shall be for the account of Borrower and may be financed by this Loan. 

Section 5.2. Other Forms of Disbursement Authorizations. 
Disbursements of the Loan may also be made through such other means 


as the Parties my agree to in writing. 


Section 5.3. Terminal Date for Requests for Disbursement 


Authorization. No letter of commitment or other disbursement 
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authorization will be issued in response to a request received after 
thirty-six (36) months from the date the Borrower satisfies the 
Conditions Precedent in Section 3.1, except as A.I.D. may otherwise 
agree in writing. 

Section 5.4. Terminal Date for Disbursement. No disbursement 
of Loan funds shall be made against documentation received by A.I.D. 
or any bank described in Section 5.1 after thirty-six (36) months 
from the date the Borrower satisfies the Condition Precedent in 
Section 3.1, except as A.I.D. may otherwise agree in writing. 

Section 5.5. Date of Disbursement. Disbursements by &.I.D. 
will be deemed to occur on the date on which A.I.D. makes a 
disbursement to the Borrower or its designee, or to a _ bank, 
contractor or supplier pursuant to a Letter of Commitment or other 
form of disbursement authorization. 

Section 5.6. Documeniation Requirements. A.I.D. Regulation 1 
specifies in detail the documents required to substantiate 
disbursements under this Agreement by Letter of Commitment or other 
method of financing. The document number shown on the Letter of 
Comniitment or other disbursing authorization document shall be the 
number reflected on all disbursement documents submitted to A.I.D. 
In addition to the above, Borrower shall maintain records adequate to 
establish that commodities financed hereunder have been utilized in 


accerdance with Section 4.8 of this Agreement. Additional documents 
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may also be required by A.I.D. with respect to specific commodities, 


as may be set forth in detail in Implementation Letters. 


Article 6: General Covenants 

Section 6.1. Taxation. This Agreement and the Loan will be 
free from, and the Principal and interest will be paid free from, any 
taxation or fees imposed under laws in effect in the Arab Republic of 
Egypt. 

Section 6.2. Reports and Records. In addition to the 
requirements in A.I.D. Regulation 1, the Borrower will: 

(a) furnish A.I.D. such reports and information relating to the 
goods and services financed by this Loan and the performance of 
Borrower's obligations under this Agreement as A.I.D. may reasonably 
request 5 

(bd) maintain or cause to be maintained, in accordance with 
generally accepted accounting principles and practices consistently 
applied. such books and records reiating to this Loan as may be 
prescribed in Implementation Letters. Such books and records shall 
be made available to A.I.D. or any of its authorized representatives 
for such period and at such times as A.I.D. may reasonably require, 
vand shall be maintained for three years after the date of last 
disbursement by A.I.D. under this Loan; and 

(c) permit A.I.D. or any of its authorized representatives at 


all reasonable times during the three-year period to inspect the 
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commodities financed under this Loan at any point, including the 


point of use. 
Section 6.3. Completeness of Information. The Borrower 
confirms: 


(a) that the facts and circumstances of which it has informed 
A.I.D., or caused A.I.D. te be informed, in the course of reaching 
agreement with A.I.D. on the Loan, are accurate and complete, and 
include all facts and circumstances that might materially affect the 
Loan and the discharge of responsibilities under this Agreement; and 

(bp) that it will inform A.I.D. in timely fashion of any 
subsequent facts and circumstances that might materially affect, or 
that it is reasonable to believe might so affect, the Loan or the 
discharge of responsibilities under this Agreement. 

Section 6.4. Other Payment. Borrower affirms that no payments 
have been or will be received by any official of the Borrower in 
connection with the procurement of goods or services financed under 
the Loan, except fees, taxes, or similar payments legally established 
in the country of the Borrower. 

Sention 6.5. Periodic Discusssions. Periodically, but no less 
than annually, the Porrower and A.I.D. will meet to discuss the 
status of the economy, associated economic issues and the 
relationship of the A.I.D. program to those concerns. 

Section 6.6. Private Sector. The Borrower covenants to 


continue its support of appropriate participation by the private 
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sector in transactions financed under this Agreement and will take 
all necessary steps to make available to the private sector no less 
than Thirty Five Million Dollars ($ 35,000,000) of the proceeds of 
the FY 1981 Grant and Loan for Commodity Imports. 


Article 7: Termination; Remedies 

Section 7.1. Cancellation by Borrower. The Borrower may, by 
giving A.I.D. 30 days written notice, cancel any part of the Loan 
which has not been disbursed or committed for disbursement to third 
parties. 

Section 7.2. Events of Default; Acceleration. It will be an 
"Event of Default" if Borrower shall have failed: 

(a) to pay when due any interest or installment. of Principai 
required under this Agreement, or 

(>) to comply with any other provision of this Agreement, or 

(c) to pay when due any interest or instaliment of Principal or 
other payment required under any other loan, guaranty or other 
agreement between the Borrower or any of its agencies and A.I.D. or 
any of its predecessor agencies. 

If an Event of Default shall have occurred, then A.I.D. may give 
the Borrower notice that all or any part of the unrepaid Principal 


will be due and payable sixty (60) days thereafter, and, unless such 


Event of Default is cured within that time: 


TIAS 10191 


[33 UST 


33 UST] Egypt—Economic Assistance—June 28, 1981 2481 


(1) such unrepaid Principal and accrued interest hereunder 
will be due and payable immediately, and 
(2) the amount of any further disbursements made pursuant 
to then outstanding comnitments to third parties or otherwise will 
become due and payable as soon as made. 
Section 7.3. Suspension. If at any time: 
(a) An Event of Default has occurred; or 
(b) An event occurs that A.I.D. determines to be an 
extraordinary situation that makes it improbable either that the 
purposes of the Loan will be attained or that the Borrower will be 
able to perforn its obligations under this Agreement; or 
(ce) Any disbursement by A.I.D. would be in violation of the 
legislation governing A.I.D.; or 
(d} The Borrower shall have failed to pay when due any 
interest, installment of Principal or other payment required under 
any other loan, guaranty, or other agreement between the Borrower or 
any of its agencies ana the Government of the United States or any of 
its agencies; 
Then, in addition to remedies provided in A.I.D. Regulation 1, A.I.D. 
may: 
(1) suspend or cancel outstanding commitment documents to 
the extent they have not been utilized through irrevocable 
commitments to third parties or otherwise, giving prompt notice 


thereof ta the Borrower; 
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(2) decline to issue additional commitment documents or to 
make disbursements other than under existing ones; and 

(3) at A.I.D.'s expense, direct that title to goods 
financed under the Loan be vested in A.I.D. if the goods are in a 
deliverable state and have not been offloaded in ports of entry of 
Sorrower's country. Any disbursement made under the Loan with 
respect to such transferred goods will be deducted from Principal. 

Section 7.4. Cancellation by A.I.D. If, within sixty (60) days 
from the date of any suspension of disbursements pursuant to Section 
7.3, the cause or causes thereof have not been corrected, A.1.B. may 
cancel any part of the Loan that is not then disbursed or irrevocably 
committed to third parties. 

Section 7.5. Continued Effectiveness of Agreement. 
Notwithstanding any cancellation, suspension of disbursement, .or 
acceleration of repayment, the provisions of this Agreement will 
continue in effec: until the payment in full of all Principal and 
accrued interest hereunder. 

Section 7.6. Refunds. 

(a) In addition to any refund otherwise required by A.I.D. 
pursuant. to A.I.D. Regulation 1, if A.I.D. determines that any 
disbursement is not supported by valid documentation in accordance 
with this Agreement, or is in violation of United States law, or is 
not made or used in accordance with the terms of this Agreement, 


A.I.D. may require the Borrower to refund the amount of such 
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disbursement in U.S. dollars to A.I.D. within thirty (30) days after 
receipt of request therefor. Refunds paid by the Borrower to A.1.D. 
resulting from violations of the terms of this Agreement shall be 
considered as a reduction in the amount of A.I.D.'s obligation under 
the Agreenent and shall be available for reuse under the Agreement if 
authorized by A.I.D. in writing. Any refund which reduces the amount 
of A.1.D. assistance hereunder will be applied to the installments of 
Principal in the inverse order of their maturity. 

(b) The right to require such a refund of a disbursement will 
continue, notwithstanding any other provision of this Agreement, for 
tnree (3) years from the date of the last disbursement under this 
Agreemont. 

Section 7.7. Nonwiiver of Remedies. No delay in exercising or 
omitting to exercise, any rignt, power, or remedy accruing to A.1.D. 
under this Agreemen. will be construed as a waiver of such rights, 


powers, or remedies. 


Article 8: Miscellaneous 

Section &.1. Implementation Letters. From time to time, for 
the information and guidance of both parties, A.1.D. will issue 
Implementation Letters and Commodity Procurement Instructions 
describing the procedures applicable to the implementation of this 


Agreement. Except as permitted by particular provisions of this 
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Agreement, Implementation Letters will not be used to amend or modify 
the text of this Agreement. 

Section 8.2. Representatives. For all purposes relevant to 
this Agreement, the Borrower will be represented by the individual 
holding or acting in tne offices of the Minister of State for Economy 
and/or the Senior Undersecretary of State for Economic Cooperation 
with U.S.A., ang A.I.D. will be represented by the individual holding 
or acting in the office of Director, USAID, Cairo, Egypt, each of 
wnom, by written notice, may designate additional representatives. 
Tne name of the representatives of the Borrower, with specimen 
signatures, will be provided to A.I.D., which may accept as duly 
authorized any instrument signed by such representatives in 
implementation of this Agreemert, until receipt of written notice of 
revocation of their authority. 


Section 8.3. Communications. Any notice, request, document or 





other communication submitted by either Party to the other under this 
Agreement will be in writing or by telegram or cable, and will be 
deemed duly given or sent when delivered to such party at the 
fcllowing address: 
To the Borrower: 
Mail Address: Ministry of Economy 
8 Adly Street 
Cairo, Egypt 


Cable Address: 8 Adly Street 
Cairo, Egypte 
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To A.I.D.: 
Mail Address: United States Agency for International 
Development 
c/o U.S. Embassy 
Cairo, Egypt 


Catle Address: U.S. Embassy 
Cairo, Egypt 


All such communications will be in English unless the Farties otherwise 
agree in writing. Other addresses may be substituted for the above upon 
giving of notice. The Borrower, in addition, will provide the USAID 
Mission with a copy of each communication sent to A.I.D. 

Section 8.4. Information and Marking. The Borrower will give 
appropriate publicity to the Loan as a program to which the United States 
has coritributed, and mark goods financed by A.I.D., as described in 


Implementation Letters. 


IN WITNESS WHEREOF, the Borrower and the United States of America, 
each acting throug; its duly authorized representative have caused this 
Agreement to be signed in their names and delivered as of tne day and 


year first above written. 


ARAB REPUELIC OF EGYPT UNITED STATES OF AMERICA _ 
h 1. -~ , t * Ss : 4: =) 
BY: HVA ey LEE oop PN CU ee, vi 


NAME : Dr. Abdel Razzak Abdel Meguid NAME : Altra L. Atherton, gr. 


Deputy Prime Minister for Z 
TITLE: Economic & Financial Affairs Title: American Ambassador 
& Minister of Planning, 


Finance and Economy 
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Implementing Organization 


In acknowledgment of the foregoing Agreement, a representative of the 


implementing organization has subscribed his name: 


MINISTRY OF ECONOMY 
BY 3: 





NAME : Dr. Soliman Nour El Din 


TITLE: Minister of State sor Economy 


TIAS 10191 


EGYPT 


Economic Assistance: Commodity Imports Grant 


Agreement signed at Cairo June 28, 1981; 
Entered into force June 28, 1981. 
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A.I.D. Grant No. 263-K-603 


GRANT AGREEMENT 
BETWEEN 
UNITED STATES OF AMERICA 
AND THE 
ARAB REPUBLIC OF EGYPT 
FOR 
COMMODITY IMPORTS 


Dated: dune 28, 1981 
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A.I.D. Grant No. 263-K-603 


COMMODITY IMPORT GRANT AGREEMENT 
Dated: June 28, 1981 


Between 
the Arab Republic of Egypt ("Grantee") 
and 


the United States of America, acting through the Agency for Inter- 


D 


national Development ("A.1I.D.") 


Article 1: The Grant 

To finance the foreign exchange costs of certain commodities and 
commdity-related services ("Eligible Items") necessary to assist the 
Grantee in meeting a serious foreign exchange shortage, achieving 
development objectives and improving the standard of living, the United 
States, pursuant to the Foreign Assistance Act of 1961, as amended, [1] 
agrees to grant to the Grantee under the terms of this Agreement, not to 
exceed Two Hundred Thirty Million United States dollars ($230,000,000) 


("Grant"). 


Article 2: Conditions Precedent to Disbursement 
Section 2.1. Conditions Precedent to Initial Disbursement. Prior to 


the first disbursement under the Grant, or to the issuance by A.I.D. of 


+75 Stat. 424; 22 U.S.C. § 2151. 
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documentation pursuant to which disbursement will be made, the Grantee 
will, except as the Parties may otherwise agree in writing, furnish to 
A.I.D., in form and substance satisfactory to A.I.D.: 

(a) An opinion of the Minister of Justice of the Arab Republic of 
Egypt that this Agreement has been duly authorized and/or ratified by, 
and executed on behalf of the Grantee, and that it constitutes a valid 
and legally binding obligation of the Grantee in accordance with all of 
its terms. 

(b) A statement representing and warranting that the named person or 
persons have the authority to act as the representative or 
representatives of the Grantee pursuant to Section 7.2, together with a 
specimen signature of each person certified as to its authenticity. 

Section 2.2. Additional Condition Precedent to Initial Disbursement 
for Trade Financing Facility. Prior to any disbursement or the issuance 
by A.I.D. off any letter of commitment or other authorization for 
disbursement under the Grant for the Trade Financing Facility, the 
Grantee and A.I.D. shall mutually agree in writing upon procedures 
governing the use of the Facility. 

Section 2.3. Notification. When A.I.D. has determined that the 
conditions precedent specified in Sections 2.1 and 2.2 have been met, it 


will promptly notify the Grantee. 
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Section 2.4. Terminal Date for Conditions Precedent. If all the 
conditions specified in Section 2.1 have not been met within one hundred 
twenty (120) days from the date of this Agreement, or such later date as 
A.I.D. may specify in writing, A.I.D., at its option, may terminate this 


Agreement by written notice to Grantee. 


Article 3: Procurement, Eligibility, and Utilization of Commodities 

Section 3.1. A.I.D. Regulation 1. This Grant and the procurement 
and utilization of commodities and commodity-related services financed 
under it are subject to the terms and conditions of A.I.D. Regulation 1 
as from time to time amended and in effect, except as A.I.D. may 
otherwise specify in writing. If any provision of A.I.D. Regulation 1 is 
inconsistent with a provision of this Agreement, the provision of this 
Agreement shall govern. 

Section 3.2 Eligible Items. 

(a) The commodities eligible for financing under this Grant shall be 
those mutually agreed upon by the Parties and specified in the 
Implementation Letters and Commodity Procurement Instructions issued to 
Grantee in accordance with Section 7.1 of this Agreement. Commodity- 
related services as defined in A.I.D. Regulation 1 are eligible for 
financing under this Grant. Eligible Items will be subject to the 
requirements and Special Provisions of Parts I, II, and III of the A.1I.D. 
Commodity Eligibility Listing which will be transmitted with the first 
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Implementation Letter. Other commodities or services shall become 
eligible for financing only with the written agreement of A.I.D. A.I.D. 
may decline to finance any specific commodity or commodity-related 
service when in its judgment such financing would be inconsistent with 
the purposes of the Grant or of the Foreign Assistance Act of 1961, as 
amended. 

(b) A.I.D. reserves the right in exceptional situations to delete 
commodity categories or items within commodity categories described in 
Schedule B codes on the Commodity Eligibility Listing. Such right will 
be exercised at a point in time no later than commodity prevalidation by 
A.I.D. (Form 11 approval) or, if no commodity prevalidation is required, 
no later than the date on which an irrevocable Letter of Credit is 
confirmed by a U.S. bank in favor of the supplier. 

(ec) If no prevalidation is required and payment is not by Letter of 
Credit, A.I.D, will exercise this right no later than the date on which 
it expends funds made available to the Grantee under this Agreement for 
the financing of the commodity. In any event, however, the Grantee will 
be notified through the A.I.D. Mission in the Arab Republic of Egypt of 
any decision by A.I.D. to exercise its right pursuant to a determination 
that financing the commodity would adversely affect A.I.D. or 
foreign-policy objectives of the United States or could jeopardize the 
safety or health of people in Egypt. 
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Section 3.3. Procurement Source. All Eligible Items sh?1l have 
their source and origin in the United States of America (Code 050 of the 
A.I.D. Geographic Code Book) except as A.I.D. may specify in 
Implementation Letters or Commodity Procurement Instructions, or as it 
may otherwise agree in writing. 

Section 3.4. Eligibility Date. No commodities or commodity-related 
services may be financed under this Grant if they were procured pursuant 
to orders or to contracts firmly placed or entered into prior to the date 
of this Agreement, except as A.I.D. may otherwise agree in writing. 

Section 3.5. Procurement for Public Sector. 

(a) With respect to procurement under this Grant by or for Grantee, 
its departments and instrumentalities, the provisions of Section 201.22 
of A.I.D. Regulation 1 regarding formal competitive bid procedures will 
apply unless A.I.D. otherwise agrees in writing. 

(b) Grantee will undertake to assure that public sector end-users 
under this Grant establish adequate logistic management facilities and 
that adequate funds are available to pay banking charges, customs, duties 
and other commodity-related charges in connection with commodities 
imported by public sector end-users. 

Section 3.6. Special Procurement Rules 

(a) None of the proceeds of this Grant may be used to finance the 
purchase, sale, long-term lease, exchange or guaranty of a sale of motor 
vehicles unless such motor vehicles are manufactured in the United 


States, except as A.I.D. may otherwise agree in writing. 
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(b) The source and origin of ocean and air shipping will be deemed 
to be the ocean vessel's or aircraft's country of registry at the time of 
shipment. 

(ec) All international air shipments financed under this Grant will 
be on carriers holding U.S. certification to perform the service, unless 
shipment would, in the judgment of the Grantee, be delayed an 
unreasonable time awaiting a U.S.-flag carrier either at point of origin 
or transshipment. The Grantee must certify to the facts in the vouchers 
or other documents retained as part of the Grant records. 

Section 3.7. Financing Physical Facilities. Not more than 
$1,000,000 from the proceeds of this Grant shall be used for the purchase 
of commodities or comnodity-related services for use in the construction, 
expansion, equipping, or alteration of any physical facility or related 
physical facilities without prior A.I.D. approval, additfonal to the 
approvals required by A.I.D. Regulation 1, except as A.I.D. may otherwise 
agree in writing. "Related physical facilities" shall mean those 
facilities which, taking into account such factors as functional 
interdependence, geographic proximity, and ownership, constitute a single 
enterprise in the judgment of A.I.D. 

Section 3.8. Utilization of Commodities. 

(a) Grantee will assure that commodities financed under this Grant 
will be effectively used for the purposes for which the assistance is 
made available. To this end, the Grantee will use its best efforts to 


assure that the following procedures are followed: 
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(i) accurate arrival and clearance records are maintained by 
custom: authorities; commdity imports are promptly processed through 
customs at ports of entry; such commodities are removed from customs 
and/or bonded warehouses within ninety (99) calendar days from the date 
the commodities are unloaded from the vessel at the port of entry, unless 
the importer is hindered by force majeure or A.1I.D. otherwise agrees in 
writing; 

(ii) proper surveillance and supervision are maintained to 
reduce breakage and pilferage in ports resulting from careless or 
deliberately improper cargo handling practices, as specified in detail in 
Implementation Letters; and 

(iii) the commodities are consumed or used by the importer not 
later than one (1) year from the date the commodities are removed from 
customs, unless 2 longer period can be justified to the satisfaction of 
A.I.D. by reason of force majeure or special market conditions or other 
circumstances. 

(b) Grantee will assure that commodities financed under this Grant 
will not be reexported in the same or substantially the same form, unless 
specifically authorized by A.I.D. 

(ec) Grantee shall use its best efforts to prevent the use of 
commodities financed under this Agreement to promote or assist any 


project or activity associated with or financed by any country not 
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included in Code 935 of the A.I.D. Geographic Code Book as in effect at 
the time of such projected use, except with the prior written consent of 
A.I.D. 

Section 3.9. Minimum Size of Transactions. No foreign exchange 
allocation or letter of credit issued pursuant to this Agreement shall be 
in an amount less than Ten Thousand Dollars ($10,000), except as A.I.D. 


may otherwise agree in writing. The minimum size of transaction 


restriction is not applicable for end-use importers. 


Article 4: Disbursement 

Section 4.1. Letters of Commitment to Banks. After satisfaction of 
the conditions precedent, the Grantee may obtain disbursements of funds 
under this Grant. by submitting Financing Requests to A.I.D. for the 
issuance of letters of commitment for specified amounts to one or more 
banking institutions in the United States designated by Grantee and 
satisfactory to A.I.D. Such letters will commit A.I.D. to reimburse the 
bank or banks on behalf of the Grantee for payments made by the banks to 
sippliees or contractors, under letters of credit or otherwise, pursuant 
to such documentation requirements as A.I.D. may prescribe. Banking 
charges incurred in comection with letters of commitment § and 
disbursements shall be for the account of Grantee and may be financed by 


this Grant. 
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Section 4.2. Other Forms of Disbursement Authorizations. 
Disbursements of the Grant may also be made through such other means as 
the parties may agree to in writing. 

Section 4.3. Terminal Date for Requests for Disbursement 
Authorizations. No letter of commitment or other disbursement 
authorization will be issued in response to a request received after 
thirty-six (36) months from the date the Grantee satisfies the Conditions 
Precedent in Section 2.1, except as A.I.D. may otherwise agree in writing. 

Section 4.4. Terminal Date for Disbursement. No disbursement of 
Grant funds shall be made against documentation received by A.I.D. or any 
bank described in Section 4.1. after thirty-six (36) months from the date 
the Grantee satisfies the Conditions Precedent in Section 2.1, except as 
A.I.D. may otherwise agree in writing. 

Section 4.5. Date of Disbursement. Disbursements by A.I.D. shall be 
deemed to occur on the date on which A.I.D. makes a disbursement to the 
Grantee, or its designee, or to a bank, contractor or supplier pursuant 
to a Letter of Commitment or other form of disbursement authorization. 

Section 4.6. Documentation Requirements. A.I.D. Regulation 1 
specifies in detail the documents required to substantiate disbursements 
under this Agreement by Letter of Commitment or other method of 
financing. The document number shown on the Letter of Commitment or 
other disbursing authorization document shall be the number reflected on 
all disbursement documents submitted to A.I.D. In addition to the above, 
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the Grantee shall maintain records adequate to establish that commodities 
financed hereunder have been utilized in accordance with Section 3.8 of 
this Agreement. Additional documents may also be required by A.I.D. with 
respect to specific coumodities, as may be set forth in detail in 


; Implementation Letters. 


Article 5: General Covenants 

Section 5.1. Taxation. This Agreement and the Grant will be free 
from any taxation or fees imposed under laws in effect in the Arab 
Republic of Egypt. 

Section 5.2. Reports and Records. In addition to the requirements 
in A.I.D. Regulation 1, the Grantee will: 

(a) furnish A.I.D. such reports and information relating to the 
goods and services financed by this Grant and the performance of 
Grantee's obligations under this Agreement as A.I.D. may reasonably 
request; 

(b) maintain or cause to be maintained, in accordance with generally 
accepted accounting principles and practices consistently applied, such 
books and records relating to this Grant as may be prescribed in 
Implementation Letters. Such books and records shall be made available 
to A.I.D. or any of its authorized representatives for such periods and 
at such times as A.I.D. may reasonably require, and shall be maintained 
for three years after the date of last disbursement by A.I.D. under this 


Grant; and 
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(c) -permit A.I.D. or any of its authorized representatives at all 
reasonable times during the three-year period to inspect the commodities 
financed under this Grant at any point, including the point of use. 

Section 5.3. Completeness of Information. The Grantee confirms: 

(a) that the facts and circumstances of which it has informed 
A.I.D., or caused A.I.D. to be informed, in the course of reaching 
agreement with A.I.D. on the Grant, are accurate and complete, and 
include all facts and circumstances that might materially affect the 
Grant and the discharge of responsibilities under this Agreement; and 

(b) that it will inform A.I.D. in timely fashion of any subsequent 
facts and circumstances that might materially affect, or that it is 
reasonable to believe might so affect, the Grant or the discharge of 
responsibilities under this Agreement. 

Section 5.4. Other Payments. Grantee affirms that no payments have 
been or will be received by any official of the Grantee in connection 
with the procurement of goods or services financed under the Grant, 
except fees, taxes, or similar payments legally established in the 
country of the Grantee. 

Section 5.5. Periodic Discussions. Periodically, but no less than 
annually, the Grantee and A.I.D. will meet to discuss the status of the 
economy, associated economic issues, and, until resolved, implementation 
of the Fiscal Year 1980 fertilizer importation program to determine if 
special arrangements shall be instituted to resolve issues related to 


that program. 
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Section 5.6. Private Sector. The Grantee covenants to continue its 
support of appropriate participation by the private sector in 
transactions financed under this Agreement and will take all necessary 
steps to make available to the private sector no less than Thirty Five 
Million Dollars ($35,000,000) of the proceeds of the FY 1981 Grant and 
Loan for Commodity Imports. 

Sectin 5.7. Use of Local Currency. 

(a) Grantee will establish a Special Account in the Central Bank of 
Egypt and deposit therein currency of the Government of the Arab Republic 
of Egypt in amounts equal to proceeds accruing to the Grantee or any 
authorized agency thereof as a result of the sale or importation of the 
Eligible Items. Funds in the Special Account may be used for such 
purposes as are mutually agreed upon by A.I.D. and the Grantee and as 
otherwise specified in this Agreement, provided that such portion of the 
funds in the Special Account shall be made available to meet the 
requirements of the United States. 

(b) Deposits to the Special Account shall become due and payable 
quarterly upon advice from A.I.D. as to disbursements made under the 
Agreement. Grantee shall make such deposits at the highest rate of 
exchange prevailing and declared for foreign exchange currency by the 
competent authorities of the Arab Republic of Egypt. 
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(c) Any unencumbered balances of funds which remin in the Specical 
Account upon termination of assistance hereunder shall be disbursed for 
such purposes as may, subject to applicable law, be agreed to between 

- Grantee and A.I.D. 

Section 5.8. Set Asides. Unless A.I.D. otherwise agrees in 
writing, any set asides or extraordinary allocations of funds shall be 
mutually agreed to by the Parties and set forth in Implementation 
Letters. The Parties may also agree in such Implementation Letters as to 
which set asides will not result in the accrual of proceeds to the 
Grantee and hence not require the deposit of counterpart funds into the 
Spepial Account. 


Article 6: Termination; Remedies 

Section 6.1. Termination. This Agreement may be terminated by 
mutual agreement of the Parties at any time. Either Party may terminate 
this Agreement by giving the other Party thirty (30) days written notice. 

Section 6.2. Suspension. If at any time: 

(a) Grantee shall fail to comply with any provisions of this 
Agreement; or 

(bd) Any representation or warranty made by or on behalf of Grantee 
with respect to obtaining this Grant or made or required to be made under 


this Agreement is incorrect in any material respect; or 
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(c} An event occurs that A.I.D. determines to be an extraordinary 
situation that makes it improbable either that the purposes of the Grant 
will be attained or that the Grantee will be able to perform its 
obligations under this Agreement; or 

(d) Any disbursement by A.I.D. would be in violation of the 
legislation governing A.I.D.3; or 

(e) A default shall have occured under any other agreement between 
Grantee or any of its agencies and the Government of the United States or 
any of its agencies; Then, in addition to remedies provided in A.I.D. 
Regulation 1, A.I.D. may: 

(1) suspend or cancel outstanding commitment documents to the 
extent that they have not been utilized through irrevocable conmitments 
to third parties or otherwise, or to the extent that A.I.D. has not made 
direct reimbursement to the Grantee thereunder, giving prompt notice to 
Grantee thereafter; 

(2) decline to issue additional commitment documents or to mike 
disbursements other than umder existing ones; and 

(3) at A.I.D.'s expense, direct that title to goods financed 
under the Grant be vested in A.I.D. if the goods are in a deliverable 
state and have not been offloaded in ports of entry of the Arab Republic 


of Egypt. 
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Section 6.3. Cancellation by A.I.D. If, within sixty (60) days from 
the date of any suspension of disbursements pursuant to Section 6.2, the 
cause or causes thereof have not been corrected, A.I.D. may cancel any 
part of the Grant that is not then disbursed or irrevocably commited to 
third parties. 

Section 6.4. Refunds. 

(a) In addition to any refund otherwise required by A.I.D. pursuant 
to A.I.D. Regulation 1, if A.I.D. determines that any disbursement is not 
supported by valid documentation in accordance with this Agreement, or is 
in violation of United States law, or is not made or used in accordance 
with the terms of this Agreement, A.I.D. mav reguire the Grantee to 
refund the amount of such disbursement in U.S. dollars to A.I.D. within 
thirty (30) days after receipt of request therefor. Refunds paid by the 
Grantee to A.I.D. resulting from violations of the terms of this 
Agreement shall be considered as a reduction in the amount of A.I.D's 
obligation under the Agreement and shall be available for reuse under the 
Agreement if authorized by A.I.D. in writing. 

(b) The right to require such a refund of a disbursement will 
continue, notwithstanding any other provision of this Agreement, for 


three (3) years from the date of the last disbursement under this 


Agreement. 
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Section 6.5. Nonwaiver of Remedies. No delay in exercising or 
omitting to exercise, any right, power, or remedy accruing to A.I.D. 
under this Agreement will be construed as a waiver of such rights, powers 


or remedies. 


Article 7: Miscellaneous 

Section 7.1. Implementation Letters. From time to time, for the 
information and guidance of both parties, A.I.D. will issue 
Implementation Letters and Commodity Procurement Instructions describing 
the procedures applicable to the implementation of the Agreement. Except 
as permitted by particular provisions of this Agreement, Implementation 
Letters will not be used to amend or modify the text of this Agreement. 

Section 7.2. Representatives. For all purposes relevant to this 
Agreement, the Grantee will be represented by the individual holding or 
acting in the offices of the Minister of State for Economy and/or the 
Senior Undersecretary of State for Economic Cooperation with U.S.A., and 
A.I.D. will be represented by the individual holding or acting in the 
office of Director, USAID, Cairo, Egypt, each of whom, by written notice, 
may designate additional representatives. The names of the 
representatives of the Grantee, with specimen signatures, will be 
provided to A.I.D., which may accept as duly authorized any instrument 
signed by such representatives in implementation of this Agreement, until 


receipt of written notice of revocation of their authority. 
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Section 7.3. Communications. Any notice, request, document or other 
communication submitted by either Party to the other under this Agreement 
will be in writing or by telegram or cable, and will be deemed duly given 
or sent when delivered to such party at the following address: 

To the Grantee: 

Mail Address: Ministry of Economy 
8 Adly Street 
Cairo, Egypt 


Cable Address: 8 Adly Street 
Cairo, Egypt 


To A.1.D.: 
Mail Address: United States Agency for International 
Development 
c/o U.S. Embassy 
Cairo, Egypt 
Cable Address: U.S. Embassy 
Cairo, Egypt 
All such communications wili be in English unless the Parties 
otherwise agree in writing. Other addresses may be substituted for 
the above upon giving of notice. The Grantee, in addition, will 
provide the USAID Mission with a copy of each communication sent to 
A.1.D. 
Section 7.4. Information and Marking. The Grantee will give 
appropriate publicity to the Grant as a program to which the United 
States has contributed, and mark goods financed by A.I.D., as 


described in Implementation Letters. 
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IN WITNESS WHEREOF, the Grantee and the United States of 
America, each acting through its duly authorized representative, 
have caused this Agreement to be signed in their names and delivered 


as of the day and year first above written. 


ARAB REPUBLIC OF EGYPT UNITED STATES OF AMERICA 
7 





BY : h eee at ) BY 


NAME : Dr. Abdel Razzak Abdel Meguid NAME : Alfred L. Atherton, Jr. 
Deputy Prime Minister for 


TITLE: Economic & Financial Affairs TITLE: American Ambassador 
& Minister of Planning, 
Finance and Economy 


Implementing Organization 


In acknowledgment of the forgoing Agreement, a representative of the 


implementing organization has subscribed his name: 


F 
BY <: — mes 
Lv Lc i 


NAME : Dr. Soliman Nour El Din 


TITLE: Minister of State for Economy 


MINISTRY OF ECONOMY - ine | 
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Preamble 


The undersigned, by virtue of the authority vested in 


them, have concluded the following Agreement. 


Article 1. Purpose of the Agreement 


This Agreement shall govern the exchange of Inter- 
national Express Mail between the United: States and 
Argentina, including any areas for which the postal 
administrations of these countries exercise Inter- 


national Express Mail responsibilities. 


Article 2. Definitions 

As used herein the following terms shall have the 
indicated meanings: 

1. Administration - an abbreviated form used to refer 
to one of the postal administrations of the countries 
signatory to this Agreement; 

2. Articles and Sections - Articles and Sections of 
this Agreement, except when the context indicates an article 
which is or can be inserted into an item; 

3. Convention - the Universal Postal Convention [*] adopted 
by the Congress of the Universal Postal Union from time to 
time and adopted by the countries signatory to this Agreement; 

4. Detailed Regulations of the Convention - the Detailed 
Regulations of the Universal Postal Convention enacted by the 
Congress of the Universal Postal Union from time to time and 


adopted by the countries signatory to this Agreement; 


1 TIAS 5881, 7150, 8231, 9972; 16 UST 1291; 22 UST 1056; 27 UST 345; 32 UST 4587. 
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5. International Express Mail Service - the service 
established by this Agreement, the domestic counterparts 
of which are Express Mail Service in the United States and 
Door to Door Service in Argentina; 

6. Scheduled Service - an International Express Mail 
service option which allows a sender to enter into a con- 
tractual arrangement to mail items on a designated schedule 
to designated addressees; 

7. On-Demand Service - an International Express Mail 
service option which allows a sender to mail an item on a 
non-contractual basis and without any requirements for scheduling 
or prior designation of addressee; 

8. References to the regulations of either administration 
or to the internal legislation of either country are to the 
general regulations or legislation governing the matter in 
question which are applicable regardless of the country of 


origin. 


Article 3. Scheduled Service 

1. Each administration shall offer scheduled service 
on a contractual basis to customers who agree to use the 
service on a designated schedule to send items to designated 
addressees. 

2. Each administration shall provide the other ad- 
ministration with a schedule of approximate delivery times 
to each city or other location to which scheduled service is 
available, based upon the time schedules of the international 


flights used to carry scheduled items. 
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3. For each scheduled service contract, the administration 


of origin shall provide the administration of destination 
with the following information at least ten days prior to 
commencing service pursuant to such contract: 
(i) The identification number of the customer 
contract, which number shall be indicated on each 
item sent; 
(ii) the name and address of the designated addressee; 
(iii) the days of the week designated by the customer 
as scheduled dispatch days; 
(iv) the time of day delivery is requested; and 


(v) the airline and flight number to be used. 


Article 4. On-Demand Service 

1. Each administration shall offer on-demand service 
which shall be available to customers on a non-scheduled 
basis. 

2. Each administration shall provide the other adminis- 
tration with a°list of the cities and other locations to 
which on-demand service is available. 

3. Each administration shall provide the other adminis- 
tration with a schedule of approximate delivery times to each 
city or other location to which on-demand service is available, 
based upon the time schedules of the international flights used 


to carry on-demand items. 
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4. Each administration shall inform the other adminis- 
tration of all identification marks or numbers which it uses 
for each on-demand iten. 

5. The administration of origin is not required to 
provide the administration of destination with notice prior 


to sending an on-demand item. 


Article 5. Charges to be Collected from the Sender 


Each administration shall fix the charges to be collected 


from senders for sending items in the service. 


Article 6. Charges and Fees to be Collected from the Addressee 


Each administration shall be authorized to collect from 
the addressee the customs duty and other applicable non- 
postal fees, if any, payable on each item it delivers and a 


charge for the collection of such fees. 


Article 7. Conditions of Acceptance 


Provided that the contents do not come within the pro- 
hibitions listed in Article 8, each item to be admitted into 
the International Express Mail service shall: 

(a) be packed in a manner adapted to the nature of the 
contents and the conditions of transport; 

(b) bear the name and address of the addressee and of 
the sender; and 

(c) satisfy the conditions of weight and size fixed by 


Article 9. 
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Article 8. Prohibitions 


1. The provisions of the Convention governing prohibitions 


[33 UST 


shall be applicable to the insertion of articles in International 


Express Mail items. 

2, Each administration shall communicate to the other 
the necessary information concerning customs or other regu- 
lations, as well as the prohibitions or restrictions governing 


entry of postal items in its service. 


Article 9. Limits of Size and Weight 
1. An item of International Express Mail: 


a) shall not exceed 900 millimeters for any one 
dimension nor 2 meters for the sum of the length 

and the greatest circumference. measured in a direction 
other: than that of the length; and 

b) shall not exceed 15 kilograms in weight. 

2. The administrations may agree by exchange of corres- 
pondence to change the size and weight limits established in 
section 1; however, the maximum weight limit shall in no 
event be increased in excess of 20 kilograms. 

Article 10. Treatment of Items Wrongly Accepted 

1. When an item containing an article prohibited undez 
Article 8 has been wrongly admitted to the post, the prohibited 
article shall be dealt with according to the legislation of 


the country of the administration establishing its presence. 
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2. When the weight or the dimensions of an item exceed 
the limits established under Article 9, it shall be returned 
to the administration of origin if the regulations of the 
administration of destination do not permit delivery. 

3. When a wrongly admitted item is neither delivered 
to the addressee nor returned to origin, the administration 
of origin shall be informed how the item has been dealt with 
and of the restriction or prohibition which required such 


treatment. 


Article 11. General Rules for Delivery and Customs Clearance 


1. Each administration shall, in accordance with its 
regulations for the type of service used, make every effort 
to effect delivery of each item of International Express 
Mail by the fastest means available. 

2. Each administration shall make every effort to 
expedite the customs clearance of International Express Mail 


items. 


Article 12. Undeliverable Items 

1. After every reasonable effort to deliver an item 
has proven unsuccessful, the item shall be held at the 
disposal of the addressee for the period of retention 
provided by the regulations of the administration of des- 
tination. 

2. An item refused by the addressee shall be returned 
immediately to the administration of origin. 

3. Each undeliverable item shall be returned to the 
administration of origin through the International. Express 


Mail service. 
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4. Neither administration shall charge the other for 


the return of undeliverable items. 


Article 13. Items Arriving Out of Course and to be Redirected 


1. Each item arriving out of course shall be redirected to 
its proper destination by the most direct route used by the 
administration which has received the item. 

2. Neither administration shall charge the other for the 


redirection of items arriving out of course. 


Article 14. Inquiries 


1. Each administration shall answer in the shortest 
possible time, not to exceed one month, inquiries relating 
to any International Express Mail item posted by the other 
administration. 

2. Inquiries shall be accepted only within a period of 
four months from the day after that on which the item was 
posted. 

3. This article does not authorize routine requests for 


confirmation of delivery. 


Article 15. Allocation of Surface Costs for Traffic Imbalances 
1. At the end of each calendar year, the adminis- 
tration which has received a larger quantity of International 


Express Mail than it has sent during that year shall 
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haye the right to collect from the other administration, as 
compensation, an imbalance charge for the surface handling 
and delivery costs it has incurred for each additional item 
received. 
2. Each administration shall establish an imbalance charge 
per item which shall correspond to the costs of services. 
3. Modifications of the imbalance charge may be made as 
follows: 
a. Each administration may increase its imbalance 
charge when such an increase is necessary due to an increase 
in the costs of services. 
b. To be applicable, any such modification of the 
imbalance charge must: 
(i) be communicated to the other administration 
at least three months in advance; 
(ii) remain in force for at least one year. 
4. No imbalance charge shall be collected if the difference 


in the number of items exchanged is less than one thousand. 


Article 16. Internal Air Conveyance Dues 


Each administration which provides for air conveyance of 
items within its country shall be entitled to reimbursement 
of internal air conveyance dues at rates established in the 
provisions of the Conve-tion which govern internal air con- 


veyance dues. 
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Article 17. Onward Air Conveyance 


1. The administrations may agree, by exchange of corre- 
spondence, to provide onward air conveyance services under the 
terms of this article. 

2. Each administration shall, upon agreement under section 
1 of this article, provide onward air conveyance service to or 
from any country with which it exchanges International Express 
Mail items, for items addressed to or originating in the other 
administration and shall provide approximate onward air con- 
veyance times. 

3. For each item forwarded pursuant to this article, the 
administration providing onward air conveyance services shall 
be authorized to collect from the other administration the 
onward air conveyance rates applicable to airmail under the 
Convention. 

Article 18. No Additional Rates, Charges, or Fees 

The administrations may collect only the rates, charges, 

and fees established under this Agreement. 
Article 19. Application of the Convention 

The Convention or its Detailed Regulations shall be appli- 

cable, where appropriate, by analogy, in all cases not expressly 


governed by this Agreement or its Detailed Regulations. 
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Article 20. Temporary Suspension of Service 
1. Should extraordinary circumstances justify it, 


either administration may suspend temporarily its operation 
of the service. 
2. Notice of such suspension shall be given immediate- 


ly to the other administration. 


Article 21. Detailed Regulations 
1. Details of implementation of this Agreement shall 


be governed by its Detailed Regulations. 

2. The provisions of the Detailed Regulations may be 
amended, not inconsistently with this Agreement, by mutual 
consent by means of correspondence between officials of each 
administration who have been authorized to make such amend- 


ments. 


Article 22. Arbitration 

Any dispute which arises between the administrations 
concerning the interpretation or application of this Agree- 
ment which cannot be resolved by the administrations to 
their mutual satisfaction, shall be settled by arbitration, 
following the arbitration procedures of the Universal Postal 
Union at the time that the dispute is submitted by an 
administration for arbitration. The arbitrator shall be 
chosen from the administrations which provide a service 


analogous to International Express Mail.service. 
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Article 23. Additional Rules and Regulations 


Each administration is authorized to adopt implementing 
rules and regulations for its internal operation of the 
service not inconsistent with this Agreement or its Detailed 


Regulations. 


Article 24. Entry into Force and Duration of the Agreement 


1. This Agreement shall enter into force on the date 
mutually agreed upon by the administrations, after it is 
signed by the authorized representatives of both adminis- 
trations. '] 

2. This Agreement shall expire twelve months after 
either administration notifies the other in writing of 


termination. 


1 Jan. 1, 1981. 
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Done in duplicate in the English and Spanish languages, 
both versions being equally authentic, and signed at Washington, 
D.C., on the Zot. day of eplinler, 1980, and at 


Buenos Aires on the 414 day of Lelswlier) » 1980. 


FOR THE UNITED STATES OF AMERICA 





FOR ARGENTINA: 





AO 


1, SILLA TARTS YORIO 
ADGNTRLGGR GESSRAD 
General Administrator of Encotele 


1W. EF. Bolger. 
? Silvio Yorio. 
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DETAILED REGULATIONS OF THE INTERNATIONAL 
EXPRESS MAIL AGREEMENT 
BETWEEN 
THE UNITED STATES POSTAL SERVICE 
AND 
THE POSTAL ADMINISTRATION OF ARGENTINA 
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The undersigned, by virtue of the authority vested in 
them, have drawn up the following Detailed Regulations for 
implementation of the International Express Mail Agreement 
between the United States Postal Service and the Postal 


Administration of Argentina. 


Article 101. Information to be Supplied by the Administrations 


1. Each administration shall notify the other administration 
of: 

(a) the necessary information concerning customs or 

other regulations, as well as the prohibitions or re- 

strictions governing the entry of International Express 

Mail items in the territory of its country and other areas 

for which it has International Express Mail responsibility; 

(b) the provisions of its laws or regulations applicable 

to the conveyance of International Express Mail items; 

(c) the rates and dues established under the Agreement; 

and, 

(d) the forms, labels, and other documentation which it 

requires in the service. 

2. Any changes of the information mentioned in Section 1 
shail be communicated in writing immediately to the other 


administration. 
Article 102. Address of the Sender and of the Addressee 


To be admitted for mailing, each item of International Express 


Mail shall bear, in roman letters and arabic figures on the item 
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itself or on a label firmly attached to it, the names and complete 


addresses of the sender and of the addressee. 


Article 103. Packing Requirements 


1. Each item shall be packed and closed in a manner be- 
fitting the weight, the shape, and the nature of the contents as 
well as the mode and duration of conveyance. 

2. Each item shall be packed and closed so as not to 
present any danger if it contains articles of a kind likely to 
injure officials called upon to handled it or to soil or damage 
other mail or postal equipment. 

3. Each item shall have, on its packing or wrapping, suf- 
ficient space for. service instructions and for affixing labels. 

4. Each item which requires special. packing shall be made 
up in accordance with the packing provisions in the Detailed 


Regulations of the Convention. 


Article 104. General Make-Up of Mails 
1. International Express Mail dispatches shall be made 


up in closed mails, and shall be accompanied by the air mail 
delivery bill and manifest forms required by these regulations. 
2. The items in each dispatch shall be enclosed in 
tue and orange International Express Mail bags. 
3. Each bag shall bear a label, showing the blue and 
orange chevron which has been adopted as the International 
Express Mail identification symbol. Each bag label shall 


clearly indicate the exchange office of destination. 
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Article 105. Manifests 

1. An International Express Mail manifest, on a form 
acceptable to each administration, shall accompany each dispatch. 

2. Each item sent through the scheduled service shall be 
listed separately on the manifest. If no items are sent under 
a scheduled service contract, the contract number and the fact that 
no items were sent shall be entered on the manifest. 

3. The total number of on-demand items in a dispatch shall 
be entered collectively as a single manifest entry. 

4. The manifest shall clearly indicate that the dispatch 


contains International Express Mail items. 


Article 106, Air Mail Delivery Bills 


1. An air mail delivery bill, on Universal Postal Union 
form AV 7, shall accompany each dispatch. 

_2. The air mail delivery bill shall be marked so as 
to indicate clearly that the diepatch contains International 


Express Mail. 


Article 107. Exchange Offices 


1. The exchange of dispatches of International Express Mail 
shall be carried out by the designated exchange offices of each 
administration. 

2. Each administration shall designate its International 
Express Mail exchange offices to be used in the service and 
inform the other administration of the location of each such 


exchange office. 
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3. Each administration shall give the other administration 
advance notice of redesignation of or addition to its 
exchange offices. 

Article 108. Check of International Express Mail 

1, Upon receipt of an International Express Mail dis- 
patch, the administration of destination shall check the 
dispatch to confirm its conformity with the air mail delivery 
bill. 

2. The contents of each dispatch shall be checked as 
soon as poseible,;. at an office designated by the administration 
of destination, to confirm their conformity with the manifest. 

Article 109. Notification of Irregularities 

1. Any evidence of missing or damaged bags or items shall 
be reported to the administration of origin by telex and 
confirmed in writing. 

2. All other actions taken in connection with any 
irregularity shall be governed by the regulations of the 
administration of destination. 

Article 110. Redirection of Items or Bags Arriving Out of 
Course 

The redirecting administration shall notify the 
administration of origin, by telex or telephone, of the 
details concerning the arrival and redirection of each item 
or bag arriving out of course. 

Article 111. Return of Items to Origin 

Each administration which returns an item for any reason 
whatsoever shall give, either written by hand or by means of a - 
stamped impression or a label on the item and on the manifest which 


accompanies its, the reason for non-delivery. 
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Article 112. Accounting, Settlement of Accounts 


1. The procedures for accounting and for the 
settlement of accounts for internal air conveyance shall be 
governed by the provisions covering accounting for air mail 
in the Detailed Regulations of the Convention. 

2. The procedures for accounting and settlement of 
accounts for allocation of surface costs for traffic imbalances 
shall be as follows: 

(a) The settlement shall take place at the end of each 
calendar year. 

(b) Each administration shall prepare quarterly a 
statement of items received on a mutually acceptable form 
which indicates the number of items received in each 
dispatch based upon the particulars of the International 
Express Mail manifests. These forms shall be forwarded to 
the Administration of origin within two months from the end 
of the quarter. 

{c) After verifying the statement of items received, 
the origin administration shall advise the destination 
administration by correspondence of its acceptance. If the 
verification reveals any descrepancies, a corrected statement 
shall be returned to the destination administration duly 
amended and accepted. If the destination administration 
disputes the amendments, it shall confirm the actual data‘ by 


sending photocopies of relevant International Express Mail 
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manifests and notices of irregularities to the administra- 
tion of origin. If the destination administration has re- 
ceived no notice of amendment within two months from the 
date of forwarding the quarterly statement of items 
received, the account shall be regarded as fully accepted. 

(d) After each administration has accepted the 
statement of items received prepared by the other, the 
creditor administration shall prepare annually a detailed 
account and statement of charges on a mutually acceptable 
form which indicates the total number of items received 
and dispatched, the imbalance, the imbalance charge per 
item, and the total amount due. 

(e) Accounts shall be closed within 6 months after 
the last day of the settlement period. 

Article 113. Definitions 

The definitions set forth in Article 2 of the Agreement 

shall be applicable to these Detailed Regulations. 
Article 114. Period of Retention of Documents 

1. Documents of the service shall be kept for a mini- 
mum period of -eighteen months from the day following the date 
to which they refer. 

2. <A document concerning a dispute or an inquiry 
shall be kept until the matter has been settled. If the 
inquiring administration, duly informed of the result of an 
inquiry, allows six months to elapse from the date of the 
communication without raising any objections, the matter shall 


be regarded as settled. 
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Article 115. Alterations or Amendments 





These Detailed Regulations may be altered or amended, 
not inconsistently with the Agreement, by mutual consent 
of the administrations by means of correspondence between 
officials of each administration who have been authorized 
to make such amendments. 

Article 116. Entry Into Force and Duration 

1. These Detailed Regulations shall come into force on 
the same date as the International Express Mail Agreement to 
which they refer. 

2. These Detailed Regulations, and any amendments hereto 
pursuant to Article 115, shall have the same duration as the 


International Express Mail Agreement to which they refer. 
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Done in duplicate in the English and Spanish languages, 
both versions being equally authentic, and signed at Washington, 
D.C., on the Db day of eplicolle , 1980, and at 


Buenos Aires on the 44 day of Leptirrlan , 1980. 


FOR THE UNITED STATES OF AMERICA: 


FOR ARGENTINA: 





on” PREINSTSALOD GEURDEL 
General Administrator of Encotele 
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ACUERDO DEL SERVICIO EXPRESO INTERNACIONAL 
ENTRE 
LA ADMINISTRACION POSTAL DE ARGENTINA 
Y EL SERVICIO POSTAL DE LOS 
ESTADOS UNIDOS DE AMERICA 


PREAMBULO 


Los que abajo suscriben, en virtud de la autoridad que les fuera 
concedida, han concluido el siguiente Acuerdo. 


ARTICULO 1. Propésito del Acuerdo 


Este Acuerdo regiré el intercambio de correspondencia Expreso 
Internacional entre la Argentina y los Estados Unidos, incluyendo 
cualquier 4rea para las cuales las Administraciones postales de estos 
pafses ejercen responsabilidades del Expreso Internacional. 


ARTICULO 2. Definiciones 


Los términos que se detallan a continuacién, tendran el significado 
que en cada caso se indica, a saber: 


1. Administracién—forma abreviada usada para referirse a una de 
las Administraciones postales de los pafses signatarios de este Acuerdo; 

2. Articulos y secciones—articulos y secciones de este Acuerdo, 
excepto cuando el contexto indica un articulo que es o puede ser 
insertado dentro de un envio; 

8. Convencién—Convenio Postal Universal; 

4. Reglamentaciones Detalladas de la Convenci6n—Reglamento de 
Ejecucién del Convenio Postal Universal. 

5. Servicio Expreso Internacional—el servicio establecido por este 
Acuerdo, cuyo similar local es Servicio Expreso Interna.ional en los 
Estados Unidos y Puerta a Puerta en la Argentina; 

6. Servicio Programado—una opciédn del Servicio Expreso Inter- 
nacional que permite a un remitente llegar a un acuerdo contractual 
para imponer envios segiin un horario designado y para destinatarios 
designados; 

7. Servicio a Pedido—una opcién del Servicio Expreso Inter- 
nacional que permite a un remitente remitir un envio sobre una base 
no contractual y sin ningin requerimiento de programacién o previa 
designacién de destinatario; 

8. Las referencias a las reglamentaciones de cada administracién 
o la legislacién interna de cada pafs, seran las reglamentaciones 
generales o legislaci6n que gobierne el asunto en cuestién, que son 
aplicables independientemente del pais de origen. 


ARTICULO 3. Servicio Programado 
1. Cada Administracién ofrecer4 servicios programados por con- 
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trato a usuarios que acepten utilizar el servicio en horario designado, 
para remitir envios a destinatarios designados. 

2. Cada Administracién proveera a la otra de un programa de 
horarios aproximados de entrega en cada ciudad o lugar donde se 
preste el servicio regular, basado sobre el horario de vuelos inter- 
nacionales utilizados para transportar los despachos. 

3. Para cada contrato del servicio programado, la administracién 
de origen proveera a la administracién de destino la siguiente informa- 
cién por lo menos diez dias antes de comenzar el servicio acorde con 
tal contrato: 


(i) el ntimero de identificacién del contrato del usuario, el que 
figuraré en cada envio remitido; 
(ii) el nombre y direccién del destinatario designado; 
(iii) los dias de la semana designados por el usuario como dias de 
expedicién; 
(iv) la hora del dia de entrega; y 
(v) empresa aérea y vuelo a utilizar. 


ARTICULO 4. Servicio a Pedido 


1. Cada administracién ofreceré el servicio “A Pedido” a los 
usuarios sobre una base no regular. 

2. Cada administracién proveerd a la otra una lista de ciudades y 
otros destinos donde pueda prestarse el servicio mencionado. 

3. Cada administracién proveerdé a la otra con un horario aprox- 
imado de entregas en cada ciudad o lugar donde se pueda prestar el 
servicio ‘A Pedido’’, basado en los horarios de vuelos internacionales 
usados para transportar envios en este tipo de servicio. 

4, Cada administracién informaré a la otra sobre todas las marcas 
de identificacién o ntimeros que utilice en cada envio “A Pedido”’. 

5. La administracién de origen no esté obligada a suministrar a la 
administraci¢én de destino aviso previo a la remisién de un envio 
“A Pedido”. 


ARTICULO 5. Tasas a cobrar al remitente 


Cada administracién fijaré las tasas a percibir del remitente por 
la remisién de envios en este servicio. 


ARTICULO 6. Tasas y aranceles a cobrar al destinatario 


Cada administracién estard autorizada a cobrar al destinatario 
los derechos aduaneros y otros gravémenes no postales correspon- 
dientes, si los hubiera, pagadero por cada envio que entrega y una 
tasa por el cobro de tales aranceles. 


ARTICULO 7. Condiciones de aceptacién 
Siempre que el contenido no incurra en las prohibiciones detalladas 
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en el articulo 8, cada envio a ser admitido en el Servicio Expreso 
Internacional deber4: 


(a) estar embalado de una manera adaptable a la naturaleza del 
contenido y las condiciones del transporte; 

(b) llevar el nombre y direccién del remitente y del destinatario, y 

(c) reunir las condiciones de peso y medidas fijadas por el articulo 9. 


ARTICULO 8. Prohibiciones 


1. Las cl4usulas de la Convencién sobre prohibiciones se aplicarén 
a la insercién de artfculos en envios del Servicio Expreso Internacional. 
2. Cada administracién comunicar4 a la otra la necesaria informa- 
cién sobre aduana u otras reglamentaciones, como asf las prohibiciones 
o restricciones que gobiernen el ingreso de envfos postales en su 
servicio. 
ARTICULO 9. Limites de mediadas y peso 


1. Un envio del Servicio Expreso Internacional: 


a) no deberé exceder 900 milimetros en ninguna dimensién ni 2 
metros por la suma del largo y la mayor circunferencia medida 
en una direccién distinta del largo; y 

b) no deberdé exceder 15 kilos de peso. 


2. Las administraciones podraén acordar mediante intercambio de 
correspondencia el cambio de los limites de medidas y peso establecidos 
en la seccién 1; sin embargo, el limite méximo de peso en ningtin caso 
podré exceder los 20 kilos. 


ARTICULO 10. Tratamiento de articulos aceptados erréneamente 


1. Cuando un envio conteniendo un articulo prohibido segin el 
articulo 8 fuera admitido en el correo en forma errénea, el articulo 
prohibido sera tratado de acuerdo con la legislacién del pafs de la 
Administracién que establece su presencia. 

2. Cuando el peso o las dimensiones de un envio excedan los limites 
establecidos en el articulo 9, sera devuelto a la administracién de 
origen si las reglamentaciones del pais de destino no permiten su 
entrega. 

3. Cuando un articulo aceptado erréneamente no sea entregado al 
destinatario ni devuelto a origen, deber& informarse a la adminis- 
tracién de origen qué trato se dio al objeto y cuales fueron las restric- 
ciones o prohibiciones que exigieron dicho trato. 


ARTICULO 11. Reglas generales sobre entrega y salida de aduana 


1. Cada administracién deber4, de acuerdo con su reglamentacién 
para el tipo de servicio utilizado, hacer el mAximo esfuerzo para 
efectuar la entrega de los articulos del Servicio Expreso Internacional 
por el medio disponible mAs veloz. 

2. Cada administracién har4 mAximo esfuerzo para obtener la 
salida de aduana de los envios del Servicio Expreso Internacional. 
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ARTICULO 12. Articulos no entregables 


1. Luego de que un esfuerzo razonable para entregar un envio haya 
resultado infructuoso, el articulo deber& quedar a disposicién del des- 
tinatario durante un periodo de retencién que establece las regla- 
mentaciones de la administracién de destino. 

2. Un envio rehusado por el destinatario deber4 ser devuelto inme- 
diatamente a la administracién de origen. 

3. Cada envio no entregable debera ser devuelto a la administracién 
de origen por el Servicio Expreso Internacional. 

4. Ninguna administracién cobrar4 a la otra por la devolucién de 
envios no entregables. 


ARTICULO 13. Envios recibidos mal encaminados a ser reexpedidos 


1. Cada envio que Ilegue mal encaminado deber4 ser reencaminado 
@ su correcto destino por la ruta més directa usada por la adminis- 
tracién que ha recibido el envio. 

2. Ninguna administracién cobrar4 a la otra por la reexpedicién de 
envios que Ileguen mal encaminados. 


ARTICULO 14. Reclamaciones 


1. Cada administracién deber& responder en el m4s breve tiempo 
posible, sin exceder un mes, las reclamaciones relacionadas con cual- 
quier envio impuesto por la otra administracién. 

2. Las reclamaciones se aceptardén solamente dentro de un perfodo 
de cuatro meses desde el dia siguiente al de imposicién del envio. 

3. Este artfculo no autoriza pedidos de rutina de confirmacién 
de entrega. 


ARTICULO 15. Asignacién de costos de superficie por desnivel de 
tréfico 


1. Al fin de cada ajio calendario, la administracién que haya 
recibido mayor cantidad de envios del Servicio Expreso Interna- 
cional que Ja que expidiera durante ese ajio, tendré el derecho de 
percibir de la otra administracién, como compensacién, una tasa 
diferencial por los costos de transporte de superficie y entrega en que 
haya incurrido por cada envfo adicional recibido. 

2. Cada administracién estableceré una tasa diferencial por envio 
la cual corresponderé a los costos de servicios. 

3. Las modificaciones a la tasa diferencial podrdn hacerse como 
sigue: 

a. Cada administracién podré incrementar su tasa diferencial 
(por desnivel) cuando tal aumento resulte necesario debido a un 
aumento en el costo de los servicios. 

Para ser aplicable, cualquier modificacién de la tasa diferencial 
debe: 

(i) ser comunicado a la otra administracién con una antici- 
pacién de por lo menos 3 meses. 
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(ii) estar en vigencia durante por lo menos 1 aiio. 
4. No se percibiré tasa diferencial si la diferencia en el nimero de 
envios intercambiados es de menos de mil. 


ARTICULO 16. Derechos de transporte aéreo interno 


Cada administracién que brinde transporte aéreo de envios dentro 
del territorio nacional tendré derecho al reembolso de las tasas aéreas 
internas en el rubro establecido en las provisiones de la Convencién 
que gobierna las tarifas de transporte aéreo interno. 


ARTICULO 17. Reencaminamiento aéreo 


1. Las administraciones podrén acordar, mediante intercambio de 
correspondencia, brindar un servicio de reexpedicién aérea segiin los 
términos de este artficulo. 

2. Cada administracién ofreceré, merced acuerdo segiin la seccién 1 
de este articulo, servicio de reexpedicién aérea hacia o desde cualquier 
pafs con el cual intercambie envfos del Servicio Expreso Internacional, 
de envios consignados a u originados en la otra administracién y 
ofreceré horarios aproximados de reexpedicién aérea. 

3. Por cada envio expedido segin este artfculo, la administracién 
que brinde servicio de reexpedicién aérea estard autorizada a percibir 
de la otra administracién las tasas de reexpedicién aérea que se aplica 
a este medio segtin la Convencidn. 


ARTICULO 18. No hay tasas o aranceles adicionales 


Las administraciones podrén cobrar solamente las tasas y aranceles 
que se establecen en este Acuerdo. 


ARTICULO 19. Aplicacién de la Convencién 


La Convencién y sus Reglamentaciones Detalladas se aplicardn, 
donde correspondan, por analogfa, en todos los casos no expresamente 
regulados por este Acuerdo o sus Reglamentaciones Detalladas. 


ARTICULO 20. Suspensién temporaria de servicios 


1. Si circunstancias extraordinarias lo justificaran, cualquier 
administracién podr& suspender temporariamente la operacién del 
servicio. 

2. Inmediatamente se dar& aviso de tal suspensién a la otra 
administracién. 


ARTICULO 21. Reglamentaciones Detalladas 


1. Los detalles de la implementacién de este Acuerdo se regirén 
por sus Reglamentaciones Detalladas. 

2. Las clausulas de las Reglamentaciones Detalladas podran 
quedar sujetas a enmienda, sin ir en contradiccién con este Acuerdo, 
por mutuo consentimiento por carta entre autoridades de cada 
administracién, que hayan sido autorizadas a efectuar tales enmiendas. 
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ARTICULO 22. Arbitraje 


Cualquier disputa que se presente entre las administraciones en 
cuanto a la interpretacién o aplicacién de este Acuerdo que no pueda 
ser resuelta por las administraciones a su mutua satisfaccién, que- 
daran resueltas por arbitraje, siguiendo los procedimientos arbitrales 
de la Unién Postal Universal al momento que la disputa se presente 
por la administracién para su arbitraje. Los Arbitros seran elegidos 
de entre las administraciones que proveen un servicio andlogo al 
Servicio Expreso Internacional. 


ARTICULO 23. Reglas y Reglamentaciones adicionales 


Cada administracién est& autorizada a implementar reglas y 
reglamentaciones para sus operaciones internas del servicio que no 
esté en contraposicién con este Acuerdo y sus Reglamentaciones 
Detalladas. 

ARTICULO 24. Entrada en vigencia y duracién del Acuerdo 


1. Este Acuerdo entrar4 en vigencia a partir de la fecha mutua- 
mente acordada por las administraciones, luego de que sea suscripto 
por los representantes autorizados de ambas administraciones. 

2. Este Acuerdo expiraré doce meses después de que alguna de las 
administraciones notifique a la otra por escrito de su determinacién. 


Confeccionado por duplicado en los idiomas inglés y castellano, 
siendo ambas versiones igualmente auténticas, y suscriptas en Buenos 
Aires, a los cuatro dias del mes de septiembre de 1980, y en Wash- 
ington D.C., el dia 26th de September de 1980. 

POR LA REPUBLICA ARGENTINA: 
Sizvio Yorio 


Adminisirador General de Encotel 


POR LOS ESTADOS UNIDOS DE AMERICA: 
W F Botucer 


Director General de Correos 
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REGLAMENTO DE EJECUCION DEL ACUERDO 
DEL SERVICIO EXPRESO INTERNACIONAL 
ENTRE 
LA ADMINISTRACION POSTAL DE ARGENTINA 

y EL SERVICIO POSTAL DE LOS 
ESTADOS UNIDOS DE AMERICA 


Los que suscriben, en virtud de la autoridad que se les otorgara, 
han proyectado las siguientes Reglamentaciones Detalladas para la 
implementacién del Servicio Expreso Internacional en acuerdo entre 
la Administracién Postal de la Argentina y el Servicio Postal de los 
Estados Unidos. 


ARTICULO 101. Informacién a dar por las administraciones 


1. Cada administracién notificaré a la otra administracion de: 

(a) La necesaria informacién concerniente a aduanas u otras 
reglamentaciones, como asi las prohibiciones o restricciones que 
gobiernan el ingreso de envios del Servicio Expreso Internacional 
en el territorio de su pais y otras 4reas en las cuales el servicio se 
ejecuta bajo su responsabilidad ; 

(b) las clausulas de sus leyes o reglamentaciones aplicables al 
transporte de envios de este servicio; 

(c) las tasas y derechos establecidos bajo el acuerdo; y 

(d) los formularios, car&tulas y otra documentacién que se requiere 
en este servicio. 

2. Cualquier cambio en Ja informacién mencionada en la seccién 1 
deberé comunicarse por escrito inmediatamente a la otra adminis- 
tracién. 


ARTICULO 102. Direccién del remitente y del destinatario 


Para ser admitido como envio, este debera llevar en letras romanas 
y ntimeros arabigos sobre el mismo o en un rétulo firmemente adhe- 
rido, los nombres y las direcciones completas del remitente y del 
destinatario. 


ARTICULO 103. Requisitos de Embalaje 


1. Cada envio deber& ser embalado y cerrado en una forma que 
resulte conveniente al peso, formas y naturaleza del contenido como 
asi al modo y duracién del transporte. 

2. Cada envio deber& embalarse y cerrarse a fin de que no presente 
ningtin peligro si contiene articulos que puedan herir a los encargados 
de su manipuleo o que puedan ensuciar o averiar otros envios 0 equipos 
postales. 

3. Cada envio tendra, en su embalaje o faja, suficiente espacio para 
las instrucciones de servicio y para el adherido de rétulos. 
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4. Todo envio que requiera embalaje especial podré confeccionarse 
de acuerdo con las clausulas sobre embalado de las Reglamentaciones 
Detalladas de la Convencién. 


ARTICULO 104. Confeccién general de despachos 


1. Los despachos de este servicio se confeccionarén en sacas cerradas, 
e iran acompafiados de los formularios parte de entrega y manifiesto 
exigidos por estas reglamentaciones. 

2. Los envios en cada despacho se incluiran en sacas azul y naranja 
de este servicio. 

3. Cada saca deber4 llevar una car4tula con barras de color azul y 
naranja que se adoptara como simbolo del Servicio Expreso Inter- 
nacional. Cada saca deber4 indicar claramente la oficina de cambio 


de destino. : 
ARTICULO 105. Manifiestos 


1. Cada despacho deber& ir acompafiado de un manifiesto del 
Servicio Expreso Internacional, en una férmula aceptable a cada 
administracién. 

2. Todo envio despachado a través de los servicios regulares se 
deber4 anotar separadamente en el manifiesto. Si no se remite ningtin 
envio en el servicio regular, deber&consignarse en el manifiesto el 
ntmero del contrato y el hecho de que no se expide ningéin envio. 

3. El total de envios ‘‘a pedido” en un despacho deber4 ir anotado 
colectivamente en una sola inscripcién. 

4, El manifiesto deber& indicar claramente que el despacho con- 
tiene envios del Servicio Expreso Internacional. 


ARTICULO 106. Documentos de entrega (AV-7) 


1. Cada despacho deber& ir acompafiado de un parte de entrega 
AV-7 de la U.P.U. 2 

2. El documento AV-7 debe llevar una clara indicacién de que el 
despacho contiene envios de este servicio. 


ARTICULO 107. Oficinas de cambio 


1. El intercambio de despachos de este servicio deberé hacerse por 
las oficinas de cambio designadas de cada administracién. 

2. Cada administracién designard sus oficinas de cambio para el 
servicio e informaré a la otra administracién de la ubicacién de tales 
oficinas de cambio. 

3. Cada administracién deber4 comunicar por adelantado a la otra 
administracién sobre modificaciones o agregados de nuevas oficinas 
de cambio. 


ARTICULO 108. Control de despachos del Servicio 


i, Una vez recibido un despacho perteneciente al Servicio, le 
administracién destinataria procederé a controlar el despacho para 
confirmar su conformidad con el documento de entrega AV-7. 
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2. El contenido de cada despacho se controlaré lo m&s pronto 
posible, en una oficina designada por la administracién de destino, 
para confirmar su conformidad con el manifiesto. 


ARTICULO 109. Notificacién de irregularidades 


1. Cualquier evidencia de sacas faltantes o averiadas o envfos 
en similar condicién deberé ser comunicado a la administracién de 
origen por télex y confirmado por escrito. 

2. Cualquier otra accién tomada en relacién con cualquier irre- 
gularidad deber& encuadrarse dentro de las reglamentaciones de la 
administracién de destino. 


ARTICULO 110. Reexpedicién de envios recibidos mal encaminados 


La administracién reexpedidora deberé notificar a la administracién 
de origen, por télex o por teléfono, de los detalles concernientes a la 
llegada y reexpedicién de cada envio o saca que se reciba mal 
encaminado. 


ARTICULO 111. Devolucién de envfos a origen 


Cada administracién que devuelva un envio por cualquier razén 
deberd dar, en forma manuscrita o mediante sello o rétulo en el envio 
y en el manifiesto que lo acompaiia, las razones de su falta de entrega. 


ARTICULO 112. Contabilidad, liquidacién de cuentas 


1. Los procedimientos para contabilidad y para la liquidacién de 
cuentas de transporte aéreo interno estardén regidos por las cldéusulas 
que cubren la contabilizacién de via aérea instituidas en las Re- 
glamentaciones Detalladas de la Convencién. 

2. Los procedimientos de contabilizacién y liquidacién de cuentas 
para la asignacién de costos de superficie por trafico desfavorable seré 
de la siguiente manera: 


(a) La liquidacién tendré lugar a la finalizacién de cada afio 
calendario. 

(b) Cada administracién preparard trimestralmente un estado de 
envios recibidos en un formulario mutuamente aceptable, que indique 
el nttmero de envios recibidos en cada despacho basado en los datos 
del manifiesto del Servicio Expreso Internacional. Estos formularios 
se remitirén a la administracién de origen dentro de los dos meses de 
la finalizacién del trimestre. 

(c) Luego de verificar el estado de envios recibidos, la adminis- 
tracién de origen comunicaré a la de destino su aceptacién, mediante 
correspondencia. Si la verificacién revela alguna discrepancia, se 
remitiré a la administracién destinataria un estado corregido debida- 
mente enmendado y aceptado. Si la administracién de destino cues- 
tiona las enmiendas, confirmaré los datos actuales mediante la remisién 
de fotocopia de los manifiestos pertinentes y denuncia de irregulari- 
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dades a la administracién de origen. Si la administracién de destino 
no ha recibido aviso de enmienda dentro de los dos meses a partir de 
la fecha de remisi6n de los estados trimestrales de envios recibidos, la 
cuenta ser4é considerada como totalmente aceptada. 

(d) Luego que cada administracién ha aceptado el estado de envios 
recibidos preparado por la otra, la administracién acreedora preparara 
anualmente un estado de cuenta detallado en un formulario mutua- 
mente aceptable que indique el total de envios recibidos y despacha- 
dos, el saldo desfavorable, tasa compensatoria por envio (desnivel 
de trafico) y el total a percibir. 

(e) Las Cuentas se cerraran dentro de los 5 meses después del 
tiltimo dia del perfodo de liquidacién. 


ARTICULO 113. Definiciones 


Las definiciones establecidas en el Articulo 2 del Acuerdo se apli- 
caran a estas Reglamentaciones Detalladas. 


ARTICULO 114. Perfodo de retencién de documentos 


1. La documentacién de servicio se guardaré durante un periodo 
minimo de dieciocho meses a partir del dia siguiente de la fecha a la 
que se refiere. 

2. Todo documento que trate de una discrepancia o reclamacién 
deber& guardarse hasta que su tramite quede solucionado. Si la 
administracién que presenta el reclamo, debidamente informada 
del resultado de las investigaciones, deja transcurrir seis meses de la 
fecha de la comunicacién sin presentar ninguna objecién, el asunto se 
considerar4 como terminado. 


ARTICULO 115. Alteraciones 0 enmiendas 


Estas Reglamentaciones Detalladas podrén ser alteradas o enmen- 
dadas, sin que contradigen el Acuerdo, mediante consentimiento 
mutuo de las Administraciones y por nota suscripta por las autoridades 
de cada administracién postal que posean la prerrogativa de efectuar 
tales enmiendas. 


ARTICULO 116. Entrada en vigencia y duracién de estas Reglamen- 
taciones Detalladas 


1. Estas Reglamentaciones Detalladas entraran en vigencia en la 
misma fecha que el Acuerdo del Servicio Expreso Internacional al 
cual se refieren. 

2. Estas Reglamentaciones Detalladas, y cualquier enmienda a las 
mismas segin el Articulo 115, tendran la misma duracién que el 
Acuerdo del Servicio Expreso Internacional al cual se refieren. 


Confeccionado por duplicado en los idiomas inglés y castellano, 
siendo ambas versiones igualmente auténticas, y suscriptas en Buenos 
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Aires, a los cuatro dias del mes de septiembre de 1980, y en Wash- 
ington D.C., el dia 26th de September de 1980. 


POR LA REPUBLICA ARGENTINA: 

Sirzvio Yorio 

Administrador General de Encotel 

POR LOS ESTADOS UNIDOS DE AMERICA: 
W F Boucer 


Director General de Correos 
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MOROCCO 


Double Taxation: Taxes on Income 


Convention, with exchange of notes, signed at Rabat 
August 1, 1977; 

Transmitted by the President of the United States of America to 
the Senate May 2, 1978 (S. Ex. H, 95th Cong., 2d Sess.) 

Reported favorably by the Senate Committee on Foreign Relations 
November 10, 1981 (S. Ex. Rept. No. 97-31, 97th Cong., 
Ist Sess.); 

Advice and consent to ratification by the Senate, with a 
reservation and an understanding, November 18, 1981; 

Ratified by the President, subject to said reservation and 
understanding, December 4, 1981; 

Ratified by Morocco November 9, 1979; 

Ratifications exchanged at Washington December 30, 1981; 

Proclaimed by the President January 27, 1982; 

Entered into force December 30, 1981. 


By THE PRESIDENT oF THE Unirep States oF AMERICA 


A PROCLAMATION 


CoNSIDERING THAT: 

The Convention between the Government of the United States 
of America and the Government of the Kingdom of Morocco for the 
Avoidance of Double Taxation and the Prevention of Fiscal Evasion 
with Respect to Taxes on Income, together with a related exchange 
of notes, was signed at Rabat on August 1, 1977, the texts of which 
are hereto annexed; 

The Senate of the United States of America by its resolution of 
November 18, 1981, two-thirds of the Senators present concurring 
therein, gave its advice and consent to ratification of the Convention 
and related exchange of notes, subject to the following: 


(1) reservation that foreign tax credits shall not be allowed 
after January 1, 1988, for loans which U.S. taxpayers are required 
to make to the Government of the Kingdom of Morocco. 

(2) understanding that appropriate Congressional committees 
and the General Accounting Office shall be afforded access to the 
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information exchanged under this treaty where such access is neces- 
sary to carry out their oversight responsibilities, subject only to 
the limitations and procedures of the Internal Revenue Code. 


The Convention, together with a related exchange of notes, was 
ratified, subject to the aforesaid reservation and understanding by 
the President of the United States of America on December 4, 1981, 
in pursuance of the advice and consent of the Senate, and was rati- 
fied on the part of the Government of the Kingdom of Morocco; 

The instruments of ratification of the Convention and related ex- 
change of notes were exchanged at Washington on December 30, 1981, 
and accordingly the Convention entered into force on December 30, 
1981, effective as specified in Article 28 of the Convention; 

Now, THEREFORE, I, Ronald Reagan, President of the United States 
of America, proclaim and make public the Convention and related 
exchange of notes to the end that they be observed and fulfilled with 
good faith on and after December 30, 1981, by the United States of 
america and by the citizens of the United States of America and all 
other persons subject to the jurisdiction thereof. 

In TESTIMONY WHEREOF, I have signed this proclamation and 
caused the Seal of the United States of America to be affixed. 

Done at the city of Washington this twenty-seventh day of Jan- 

uary in the year of our Lord one thousand nine hundred 
[seat] eighty-two and of the Independence of the United States of 
America the two hundred sixth. 


Ronaup REaGan 


By the President: 
Watter J STorssen 
Acting Secretary of State 
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CONVENTION BETWEEN THE GOVERNMENT OF 
THE UNITED STATES OF AMERICA AND THE 
GOVERNMENT OF THE KINGDOM OF MOROCCO 
FOR THE AVOIDANCE OF DOUBLE TAXATION 
AND THE PREVENTION OF FISCAL EVASION 
WITH RESPECT TO TAXES ON INCOME 


The Government of the United States of America and 
the Government of the Kingdom of Morocco, desiring to 
conclude a convention for the avoidance of double 
taxation of income and the prevention of fiscal evasion 


have agreed upon the following articles. 
Article 1 
TAXES COVERED 


(1) The taxes which are the subject of this 

Convention are: 

(a) In the case of the United States, the 
Federal income taxes imposed by the Internal Revenue 
Code, L*] hereinafter referred to as the "United States 
Tax," and 

(b) In the case of Morocco the agricultural 
tax; the taxes on urban property; the tax on public and 
private salaries, emoluments, fees, wages, pensions, and 
annuities; the complementary tax; the business profits 


tax; and the compulsory loan for investment by the 


T6SA Stat. 3; 26 U.S.C. §$§ 1-8023. 
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Moroccan government as provided in Article 37 of Royal 
Decree No. 1.010-65 of the 8th of Ramadan 1385 

(31 December 1965) containing the Finance Law for the 
year 1966, hereinafter referred to as the "Moroccan 
tax." 

(2) This Convention shall also apply to taxes 
substantially similar to those covered by paragraph (1) 
which are imposed in addition to, or in place of, existing 
taxes after the date of signature of this Convention. 

(3) For the purpose of Article 22 (Nondiscrimination) 
the taxes covered by this Convention also include taxes 
of every kind imposed at the National, State, or local 
level. For the purpose of Article 26 (Exchange of 
Information) the taxes covered by this Convention also 


include taxes of every kind imposed at the National level. 
Article 2 
GENERAL DEFINITIONS 


(1) In this Convention, unless the context other~ 
wise requires: 
(a) (1) The term "United States" means the 
United States of America; and 
(ii) When used in a geographical sense, 
the term "United States" means the states 
thereof and the District of Columbia. Such 


term also includes: 
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(b) 


(A) The territorial sea thereof, 
and 

(B) The seabed and subsoil of the 
submarine areas adjacent to the coast 
thereof, but beyond the territorial sea, 
over Which the United States exercises 
sovereign rights, in accordance with 
international law, for the purpose of 
exploration and exploitation of the 
natural resources of such areas 
(continental shelf), but only to the 
extent that the person, property, or 
activity to which this Convention is 
being applied is connected with such 
exploration or exploitation. 
(i) The term "Morocco" means the Kingdom 
of Morocco; and 
(ii) When used in a geographical sense 
the term "Morocco" includes: 

(A) The territorial sea thereof, 
and 

(B) The seabed and subsoil of the 
submarine areas adjacent to the coast 
thereof, but beyond the territorial sea, 
over Which Morocco exercises sovereign 


rights, in accordance with international 
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law, for the purpose of exploration and 
exploitation of the natural resources of 
such areas (continental shelf), but only 
to the extent that the person, property, 
or activity to which this Convention is 
being applied is connected with such 
exploration or exploitation. 


(c) The term "one of the Contracting States" 


or "the other Contracting State" means the United 


States or Morocco, as the context requires. 


(d) The term "person" includes an individual, 


a partnership, a corporation, an estate, a trust, 


or any body of persons. 
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(e) (i) The term "United States corporation" 
or "corporation of the United States" means a 
corporation which is created or organized under 
the laws of the United States or any state 
thereof or the District of Columbia or any 
unincorporated entity treated as a United States 
corporation for United States tax purposes; and 
(ii) The term "Moroccan corporation" or 
"corporation of Morocco" means any body 
corporate or any entity which is treated as 
a body corporate under Moroccan tax law and 
which is resident within Morocco for Moroccan 


tax purposes. 
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(£) The term "competent authority" means: 
(i) In the case of the United States, 
the Secretary of the Treasury or his delegate, 
and 
(ii) In the case of Morocco, the Minister 
in Charge of Finance or his delegate. 
(g) The term "State" means any National State, 
whether or not one of the Contracting States. 
(2) Any other term used in this Convention and not 
defined in this Convention shall, unless the context other~ 
wise requires, have the meaning which it has under the laws 


of the Contracting State whose tax is being determined. 
Article 3 
FISCAL RESIDENCE 


(1) In this Convention: 
(a) The term "resident of Morocco" means: 
(i) A Moroccan corporation, and 
(ii) Any person (except a corporation or 
any entity treated under Moroccan law as a 
corporation) resident in Morocco for purposes 
of its tax. 
(b) The term “resident of the United States" 
means: 
(i) A United States corporation, and 
(ii) Any person (except a corporation or 


any entity treated under United States law as 
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a corporation) resident in the United 
States for purposes of its tax, but in the 
case of a person acting as a partner or 
fiduciary only to the extent that the 
income derived by such person in that 
capacity is taxed as the income of a 
resident. 

(2) Where by reason of the provisions of 
paragraph (1) an individual is a resident of both 
Contracting States: 

(a) He shall be deemed to be a resident 
of that Contracting State in which he maintains 
his permanent home. If he has a permanent home 
in both Contracting States or in neither of the 
Contracting States, he shall be deemed to be a 
resident of that Contracting State with which 
his personal and economic relations are closest 
(center of vital interests); 

(b) If the Contracting State in which he 
has his center of vital interests cannot be 
determined, he shall be deemed to be a resident 
of that Contracting State in which he has a 
habitual abode; 

(c) If he has a habitual abode in both 
Contracting States or in neither of the Contracting 
States, he shall be deemed to be a resident of 
the Contracting State of which he is a citizen; 


and 
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(d) If he is a citizen of both Contracting 

States or of neither Contracting State the 

competent authorities of the Contracting States 

shall settle the question by mutual agreement. 
For purposes of this paragraph, a permanent home is the 
place where an individual dwells with his family. 

(3) An individual who is deemed to be a resident 
of one of the Contracting States and not a resident of 
the other Contracting State by reason of the provisions 
of paragraph (2) shall be deemed to be a resident only 
of the first-mentioned Contracting State for all purposes 
of this Convention, including Article 20 (General Rules 


of Taxation). 


Article 4 
PERMANENT ESTABLISHMENT 


(1) For the purpose of this Convention, the term 
"permanent establishment" means a fixed place of 
business through which a resident of one of the 
Contracting States engages in industrial or commercial 
activity. 

(2) The term "fixed place of business" includes 
but is not limited to: 

(a) <A seat of management; 
(b) A branch; 

(c) An office; 

(d) A factory; 

(e) <A workshop; 

(£) <A warehouse; 


(g) A store or other sales outlet; 
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(h) A mine, quarry, or other place of 
extraction of natural resources; and 

(i) <A building site or construction or 
installation project which exists for more than 
six months, 


(3) Notwithstanding paragraphs (1) and (2), a 


permanent establishment shall not include a fixed 


place of business used only for one or more of the 


following: 
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(a) The use of facilities for the purpose 
of storage, display, or delivery of goods or 
merchandise belonging to the resident; 

(b) The maintenance of a stock of goods 
or merchandise belonging to the resident for 
the purpose of storage, display, or delivery; 

(c) The maintenance of a stock of goods 
or merchandise belonging to the resident for 
the purpose of processing by another person; 

(d) The maintenance of a fixed place of 
business for the purpose of purchasing goods 
or merchandise, or for collecting information, 
for the resident; or 

(e) The maintenance of a fixed place of 
business for the purpose of advertising, for 
the supply of information, for scientific 
research, or for similar activities which have 
a preparatory or auxiliary character, for the 


resident, 
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(4) Notwithstanding paragraphs (2) and (3), a 
resident of one of the Contracting States shall be 
deemed to have a permanent establishment in the other 
Contracting State if it maintains substantial equipment 
for rental within the other Contracting State for a 
period of more than six months. 

(5) <A person acting in one of the Contracting 
States on behalf of a resident of the other Contracting 
State, other than an agent of an independent status to 
whom paragraph (6) applies, shall be deemed to be a 
permanent establishment in the first-mentioned Contracting 
State if such person has, and habitually exercises in 
the first-mentioned Contracting State, an authority to 
conclude contracts in the name of that resident, unless 
the exercise of such authority is limited to the 
purchases of goods or merchandise for that resident. 

(6) A resident of one of the Contracting States 
shall not be deemed to have a permanent establishment 
in the other Contracting State merely because such 
resident engages in industrial or commercial activity 
in that other Contracting State through a broker, 
general commission agent, or any other agent of an 
independent status, where such broker or agent is 
acting in the ordinary course of his business. 

(7) The fact that a resident of one of the 
Contracting States is a related person with respect 
to a resident of the other Contracting State or with 
respect to a person who engages in industrial or 


commercial activity in that other Contracting S tate 


TIAS 10194 


2556 


U.S. Treaties and Other International Agreements 


(whether through a permanent establishment or otherwise) 
shall not be taken into account in determining whether 
the resident of the first-mentioned Contracting State 
has a permanent establishment in that other Contracting 


State. 


Article 5 
SOURCE OF INCOME 


For purposes of this Convention: 

(1) Dividends shall be treated as income from 
sources Within a Contracting State only if paid by a 
corporation of that Contracting State. 

(2) Interest shall be treated as income from 
sources Within a Contracting State only if paid by 
such Contracting State, a political subdivision or a 
local authority thereof, or by a resident of that 
Contracting State. Notwithstanding the preceding 
sentence «« 

(a) I£ the person paying the interest 

(whether or not such person is a resident of 

one of the Contracting States) has a permanent 

establishment in one of the Contracting States 
in connection with which the indebtedness on 
which the interest is paid was incurred and 
such interest is borne by such permanent 
establishment, or 

(b) If the person paying the interest is 

a resident of one of the Contracting States 

and has a permanent establishment in a State 


other than a Contracting State in connection 
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with which the indebtedness on which the interest 

is paid was incurred and such interest is paid 

to a resident of the other Contracting State, 
and such interest is borne by such permanent 
eStablishment, such interest shall be deemed to 
be from sources within the State in which the 
permanent establishment is situated. 

(3) Royalties described in paragraph (3) of 
Article 12 (Royalties) shall be treated as income 
from sources within a Contracting State to the extent 
that such royalties (a) are for the use of, or the 
right to use, property or rights described in such 
paragraph and the performance of accessory services 
within that Contracting State or (b) are paid for 
technical and economic studies described in paragraph 
3(c) thereof. 

(4) Income from real property and royalties 
from the operation of mines,. quarries, or other 
Natural resources (including gains derived from the 
sale of such property or the right giving rise to 
such royalties) shall be treated as income from 
sources within a Contracting State only if such 
property is situated in that Contracting State. 

(5) Income from the rental of tangible personal 
(movable) property shall be treated as income from 
sources within a Contracting State only if such 


property is situated in that Contracting State. 
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(6) Income received by an individual for his 
performance of labor or personal services, whether as 
an employee or in an independent capacity, shall be 
treated as income from sources within a Contracting 
State only to the extent that such services are 
performed in that Contracting State. Income from 
personal services performed aboard ships or aircraft 
operated by a resident of one of the Contracting 
States in international traffic shall be treated as 
income from sources within that Contracting State if 
rendered by a member of the regular complement of the 
ship or aircraft. For purposes of this paragraph, 
income from labor or personal services includes 
pensions (as defined in paragraph (3) of Article 19 
(Private Pensions and Annuities)) paid in respect of 
such services. Notwithstanding the preceding provisions 
of this paragraph, remuneration described in Article 17 
(Governmental Functions) shall be treated as income 
from sources within a Contracting State only if paid 
by or from the public funds of that Contracting State 
or a political subdivision or local authority thereof, 

(7) Income from the purchase and sale of 
intangible or tangible personal (including movable) 
property (other than gains defined as royalties by 
paragraph (3)(b) of Article 12 (Royalties))shall be 
treated as income from sources within a Contracting 
State only if such property is sold in that Contracting 


State, 
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(8) Notwithstanding paragraphs (1) through (7), 


industrial or commercial profits which are attributable 


to a permanent establishment which the recipient, a 


resident of one of the Contracting States, has in the 


other Contracting State, including income derived from 


real property and natural resources and dividends, 
interest, royalties (as defined in paragraph (3) of 
Article 12 (Royalties)), and capital gains, but only 
if the property or rights giving rise to such income, 


dividends, interest, royalties, or capital gains are 


effectively connected with such permanent establishment, 


shall be treated as income from sources within that 
other Contracting State. 

(9) The source of any item of income to which 
paragraphs (1) through (8) are not applicable shall 
be determined by each of the Contracting States in 
accordance with its own law. Notwithstanding the 
preceding sentence, if the source of any item of 
income under the laws of one Contracting State is 
different from the source of such item of income 
under the laws of the other Contracting State or if 
the source of such income is not readily determinable 
under the laws of one of the Contracting States, the 
competent authorities of the Contracting States, 
may in order to prevent double taxation or further 
any other purpose of this Convention, establish a 
common source of the item of income for purposes of 


this Convention. 
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Article 6 
INCOME FROM REAL PROPERTY 


(1) Income from real property, including royalties 
in respect of the operation of mines, quarries, or 
other natural resources and gains derived from the sale, 
exchange, or other disposition of such property or of 


the right giving rise to such royalties, is taxable in 


the Contracting State in which such real property, mines, 


quarries, or other natural resources are situated. For 
purposes of this Convention, interest on indebtedness 
secured by real property or secured by a right giving 
rise to royalties in respect of the operation of mines, 
quarries, or other natural resources shall not be 
regarded as income from real property. 

(2) Paragraph (1) shall apply to income derived 
from the usufruct, direct use, letting, or use in any 


other form of real property. 


Article 7 
BUSINESS PROFITS 


(1) Industrial or commercial profits of a 
resident of one of the Contracting States shall be 
exempt from tax by the other Contracting State unless 
such resident is engaged in industrial or commercial 
activity in that other Contracting State through a 
Permanent establishment situated therein. If such 
resident is so engaged, tax may be imposed by that 


other Contracting State on the industrial or commercial 
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profits of such resident but only on so much of such 
profits as are attributable to the permanent establishment. 

(2) Where a resident of one of the Contracting 
States is engaged in industrial or commercial activity 
in the other Contracting State through a permanent 
establishment situated therein, there shall in each 
Contracting State be attributed to the permanent 
establishment the industrial or commercial profits which 
would be attributable to such permanent establishment if 
such permanent establishment were an independent entity 
engaged in the same or similar activities under the same 
or similar conditions and dealing wholly independently 
with the resident of which it is a permanent establishment. 

(3) In the determination of profits of a permanent 
establishment, deductions shall be allowed for expenses 
incurred for the purposes of the permanent establishment, 
including costs and general expenses related to services 
rendered for the benefit of the permanent establishment 
whether rendered in the state where the permanent 
establishment is located or elsewhere. 

(4) (a) The term “industrial or commercial 

profits of a resident" means income derived from 

an industrial, commercial, agricultural or mining 

activity, from fishing, from the operation of 

ships or aircraft, from the rental of personal 

property, and from insurance. It also means 

income derived from real property and natural 

resources, dividends, interest, royalties (as 

described in Article 12), and capital gains, 


but only if the property or the rights giving 
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rise to such income, dividends, interest, royalties 

or capital gains are effectively connected with a 

permanent establishment which the recipient, being 

a resident of one of the Contracting States, has 

in the other Contracting State. It does not 

include income received by an individual in the 

form of remuneration for services rendered as an 
employee or in the exercise of an independent 
profession. 

(b) To determine whether property or rights 
are effectively connected with a permanent establish~ 
ment, the factors taken into account shall include 
whether the rights or property are used in or held 
for use in carrying on industrial or commercial 
activity through such permanent establishment and 
whether the activities carried on through such 
permanent establishment were a material factor in 
the realization of the income derived from such 
property or rights. For this purpose, due regard 
shall be given to whether or not such property 
or rights or such income were accounted for 
through such permanent establishment, 

(5) Where industrial or commercial profits include 
items of income which are dealt with separately in other 
articles of this Convention, the provisions of those 
articles shall, except as otherwise provided therein, 


supersede the provisions of this article. 
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Article 8 
SHIPPING AND AIR TRANSPORT 


(1) Notwithstanding Article 7 (Business Profits) 
and Article 13 (Capital Gains), income which a resident 
of one of the Contracting States derives from the 
operation in international traffic of ships registered 
in that Contracting State, and gains which a resident 
of one of the Contracting States derives from the sale, 
exchange, or other disposition of such ships operated 
in international traffic by such resident and registered 
in that Contracting State, shall be exempt from tax by 
the other Contracting State. 

(2) Notwithstanding Article 7 (Business Profits) 
and Article 13 (Capital Gains), income which a resident 
of one of the Contracting States derives from the 
operation in international traffic of aircraft registered 
in either Contracting State or in a State with which the 
other Contracting State has an income tax convention 
exempting such income, and gains which a resident of 
one of the Contracting States derives from the sale, 
exchange, or other disposition of such aircraft operated 
in international traffic by such resident and registered 
in either Contracting State or in a State with which the 
other Contracting State has an income tax convention 
exempting such income and gains, shall be exempt from 


tax by the other Contracting State. 
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Article 9 
RELATED PERSONS 


(1) Where a resident of one of the Contracting 
States and a resident of the other Contracting State are 
related and where such related persons make arrangements 
or impose conditions between themselves which are 
different from those which would be made between 
independent persons, any income, deductions, credits, or 
allowances which would, but for those arrangements or 
conditions, have been taken into account in computing 
the income (or loss) of, or the tax payable by, one of 
such persons, may be taken into account in computing 
the amount of the income subject to tax and the taxes 
payable by such person. 

(2) A person is related to another person if 
either person owns or controls directly or indirectly 
the other, or if any third person or persons own or 
control directly or indirectly both. For this purpose, 
the term "control" includes any kind of control, whether 
or not legally enforceable, and however exercised or 


exercisable. 


Articie 10 


DIVIDENDS 


(1) Dividends derived from sources within’ one of 
the Contracting States by a resident of the other 
Contracting State may be taxed by both Contracting 


States. 
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(2) The rate of tax imposed by one of the 
Contracting States on dividends derived from sources 
within that Contracting State by a resident of the 
other Contracting State shall not exceed =~ 

(a) Fifteen per cent of the gross amount 
actually distributed; or 
(b) When the recipient is a corporation, 

ten per cent of the gross amount actually 

distributed if -- 

(i) During the part of the paying 
corporation's taxable year which precedes 
the date of payment of the dividend and 
during the whole of its prior taxable year 
(if any), at least ten per cent of the 
voting shares of the paying corporation 
was owned by the recipient corporation, and 

(ii) Not more than twenty-five per cent 
of the gross income of the paying corporation 
for such prior taxable year (if any) consists 
of interest or dividends (other than interest 
derived from the conduct of a banking, 
insurance, or financing business or dividends 
or interest received from subsidiary corpor- 
ations, fifty per cent or more of the 
outstanding shares of the voting stock of 
which is owned by the paying corporation at 
the time such dividends or interest is 


received). 
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(3) Paragraph (2) shall not apply if the recipient 
of the dividends, being a resident af one of the 
Contracting States, has a permanent establishment in the 
other Contracting State and the shares with respect to 
which the dividends are paid are effectively connected 
with such permanent establishment. In such a case, see 
paragraph (4)(a) of Article 7 (Business Profits). 

(4) Dividends paid by a corporation of one of the 
Contracting States to a person other than a resident of 
the other Contracting State (and in the case of dividends 
paid by a Moroccan corporation, to a person other than a 
citizen of the United States) shall be exempt from tax 
by that other Contracting State. This paragraph shall 
not apply if the recipient of the dividends has a 
permanent establishment in that other Contracting State 
and the shares with respect to which the dividends are 
paid are effectively connected with such permanent 


establishment. 


Article il 
INTEREST 


(1) Interest derived from sources within one of 
the Contracting States by a resident of the other 
Contracting State may be taxed by both Contracting 
States. 

(2) The rate of tax imposed by one of the 
Contracting States on interest derived from sources 
within that Contracting State by a resident of the 


other Contracting State shall not exceed fifteen percent. 
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(3) Paragraphs (1) and (2) shall not apply if the 
recipient of the interest, being a resident of one of 
the Contracting States, has a permanent establishment in 
the other Contracting State and the indebtedness giving 
rise to the interest is effectively connected with such 
permanent establishment. In such a case, the provisions 
of Article 7 (Business Profits) shall apply. 

(4) The term "interest" as used in this Article 
means income from Government securities, bonds, or 
debentures, whether or not secured by mortgage and 
whether or not carrying a right to participate in 
profits, and debt-claims of every kind as well as all 
other income assimilated to income from money lent by 
the taxation law of the State in which the income has 
its source. 

(S) Where, owing to a special relationship 
between the payer and the recipient or between both of 
them and some other person, the amount of the interest 
paid, having regard to the debt~claim for which it is 
paid, exceeds the amount which would have been agreed 
upon by the payer and the recipient in the absence of 
such relationship, the provisions of this Article shall 
apply only to the last~-mentioned amount. In that case, 
the excess part of the payments shall remain taxable 
according to the laws of each Contracting State, due 
regard being had to the other provisions of this 


Convention. 
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(6) Interest received by one of the Contracting 
States, or by an instrumentality of that State not 
subject to income tax by such State, shall be exempt in 


the State in which such interest has its source. 


Article 12 
ROYALTIES 


(1) Royalties derived from sources within one of 
the Contracting States by a resident of the other 
Contracting State may be taxed by both Contracting 
States. 

(2) The rate of tax imposed by a Contracting 
State on royalties derived from sources within that 
Contracting State by a resident of the other Contracting 
State shall not exceed ten percent. 

(3) The term “royalties" as used in this Article 
means ~~ 

(a) payment of any kind made as consideration 
for the use of, or for the right to use, copyrights 
of literary, artistic, scientific works, copyrights 
of motion picture films or films or tapes used for 
radio or television broadcasting, patents, designs 
or models, plans, secret processes or formulae, 
trademarks, or other like property rights, or 
knowledge, experience, or skill (know-how), 
including the performance of accessory technical 
assistance for the use of such property or rights 
to the extent that such assistance is performed 

in the Contracting State where the payment for 


the property or right has its source. 
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(b) gains derived from the sale, exchange 

or other disposition of other such property or 

rights to the extent that the amounts realized 

on such sale, exchange or other disposition for 

consideration are contingent on the productivity, 

use, or disposition of such property, or rights, 
and 

(c) remuneration for technical and economic 
studies paid for out of public funds of the 

Moroccan Government in the discharge of functions 

of a governmental nature by the Moroccan Govern-~ 

ment or a political subdivision or a local 
authority thereof, 

(4) Paragraph (2) shall not apply if the recipient 
of the royalty, being a resident of one of the Contracting 
States, has in the other Contracting State a permanent 
establishment and the property or rights giving rise to 
the royalty is effectively connected with such permanent 
establishment. In such a case, see paragraph (4) (a) 
of Article 7 (Business Profits). 

(5) Where any royalty paid by a person to any 
related person exceeds an amount which would have been 
paid to an unrelated person, the provisions of this 
article shall apply only to so much of the royalty as 
would have been paid to an unrelated person. In such 
a case, the excess payment may be taxed by each 
Contracting State according to its own law, including 


the provisions of this Convention where applicable. 
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shall 


sale 


if «- 


Article 13 
CAPITAL GAINS 


(1) A resident of one of the Contracting States 
be taxable only in that State on gains from the 
or exchange of capital assets. 


(2) Paragraph (1) of this Article shall not apply 


(a) The gain is received by a resident of one 
of the Contracting States and arises out of the sale 
or exchange of property described in Article 6 
(Income from Real Property) located within the other 
Contracting State or of the sale or exchange of 
shares or comparable interests in a real property 
cooperative or of a corporation whose assets consist 
principally of such property. 

(b) The recipient of the gain, being a resident 
of one of the Contracting States, has a permanent 
establishment in the other Contracting State and the 
property giving rise to the gain is effectively 
connected with such permanent establishment, or 

(c) The recipient of the gain, being an 
individual resident of one of the Contracting States -~ 

(i) Maintains a fixed base in the other 

Contracting State and the property giving rise 

to. such gain is effectively connected to such 

fixed base, or 
(ii) Is present in the other Contracting 

State for a period or periods exceeding in the 

aggregate one hundred eighty-three days during 


the taxable year. 
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(3) In the case of gains described in paragraph 


(2) (b), the provisions of Article 7 shall apply. 


Articie 14 
INDEPENDENT PERSONAL SERVICES 


(1) Income derived by an individual who is a 
resident of one of the Contracting States from the 
performance of personal services in an independent 
capacity, may be taxed by that Contracting State. 
Except as provided in paragraph (2), such income shall 
be exempt from tax by the other Contracting State. 

(2) Income derived by an individual who is a 
resident of one of the Contracting States from the 
performance of personal services in an independent 
capacity in the other Contracting State may be taxed 
by that other Contracting State, if: 

(a) The individual is present in that other 
Contracting State for a period or periods 
aggregating one hundred eighty-three days or more 
in the taxable year, or 

(b) The individual maintains a fixed base 
in that other Contracting State for a period or 
periods aggregating ninety days or more in the 
taxable year, but only so much of it as is 
attributable to such fixed base, or 

(c) The gross amount of such income exceeds 
$5,000 or the equivalent amount in Moroccan dirhams. 
(3) The term "personal services in an independent 


capacity" means all the activities--other than commercial, 
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industrial, or agricultural activities--carried on on his 
own account independently by a person who receives the 


proceeds or bears the losses arising from these activities. 


Article 15 
DEPENDENT PERSONAL SERVICES 


(1) Notwithstanding the provisions of Article 18 
(Students and Trainees) and Article 17 (Government 
Functions) wages, salaries, and similar remuneration 
derived by an individual who is a resident of one of 
the Contracting States from labor or personal services 
performed as an employee may be taxed by that Contracting 
State. Except as provided by paragraph (2) such 
remuneration derived from sources within the other 
Contracting State may also be taxed by that other 
Contracting State. 

(2) Remuneration described in paragraph (1), 
other than compensation for services rendered by a 
member of the board of directors of a corporation, 
derived by an individual who is a resident of one of 
the Contracting States shall be exempt from tax by 
the other Contracting State if -- 

(a) He is present in that other Contracting 
State for a period or periods aggregating less 
than one hundred eighty-three days in the taxable 
year; 

(b) He is an employee of a resident of the 
first-mentioned Contracting State or of a 
permanent establishment maintained in that 
Contracting State by a resident of a State other 


than that Contracting State; and 
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(c) The remuneration is not borne by a 
permanent establishment which the employer has in 
that other Contracting State. 

(3) Notwithstanding paragraph (2), remuneration 
derived by an individual from the performance of labor 
or personal services as an employee aboard ships or 
aircraft operated by a resident of one of the Contracting 
States in international traffic shall be exempt from tax 
by the other Contracting State if such individual is a 


member of the regular complement of the ship or aircraft. 


Article 16 
ARTISTS AND ATHLETES 


(1) Notwithstanding the provisions of Articles 
14 (Independent Personal Services) and 15 (Dependent 
Personal Services), the income of professional 
entertainers, including theater, film, radio, and 
television performers, musicians, and athletes performing 
personal services as entertainers, may be taxed in the 
Contracting State where such services are performed. 

(2) When the income from the performance of 
personal services by an entertainer or athlete is 
attributed to a person other than the artist or athlete 
himself, notwithstanding the provisions of Articles 7 
(Business Profits), 14 (Independent Personal Services), 
and 15 (Dependent Personal Services), such income 
may be taxed in the Contracting State where the 


activities of the artist or athlete are performed. 
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(3) The provisions of paragraph (1) do not apply 
to income from services performed in a Contracting State 
by a non-profit organization of the other Contracting 
State or by members of the personnel of such an organi~ 


zation unless the latter are acting for their own account. 


Article 17 
GOVERNMENTAL FUNCTIONS 

Wages, salaries, and similar remuneration, 
including pensions or similar benefits, paid by or from 
public funds of one of the Contracting States, to a 
citizen of that Contracting State for labor or personal 
services performed for that Contracting State, or for 
any of its political subdivisions or local authorities, 
in the discharge of governmental functions shall be 


exempt from tax by the other Contracting State. 


Article 18 
STUDENTS AND TRAINEES 


(1) (a) An individual who is a resident of one 
of the Contracting States at the time he becomes 
temporarily present in the other Contracting State 
and who is temporarily present in that other 
Contracting State for the primary purpose of =~ 
Ci) Studying at a university or other 
recognized educational institution in 
that other Contracting State, or 
(ii) Securing training required to 
qualify him to practice a profession or 


professional specialty, or 
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(iii) Studying or doing research as a 
recipient of a grant, allowance, or award 
from a governmental, religious, charitable, 
scientific, literary, or educational 
organization, 
shall be exempt from tax by that other Contracting 
State with respect to amounts described in 
subparagraph (6) for a period not exceeding five 
taxable years from the date of his arrival in 
that other Contracting State. 
(b) The amounts referred to in subparagraph (a) are -~ 
(i) Gifts from abroad for the purpose 
of his maintenance, education, study, 
research, or training; 
(ii) The grant, allowance, or award; and 
(iii) Income from personal services 
performed in that other Contracting State 
in an amount not in excess of 2,000 United 
States dollars or its equivalent in Moroccan 


dirhams for any taxable year. 


Article 19 
PRIVATE PENSIONS AND ANNUITIES 


(1) Except as provided in Article 17 (Governmental 
Functions), pensions and other similar remuneration paid 
to an individual who is a resident of one of the Contracting 
States in consideration of past employment shall be taxable 


only in that Contracting State, 
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(2) Alimony and annuities paid to an individual 
who is a resident of one of the Contracting States shall 
be taxable only in that Contracting State. 

(3) The term "pensions and other similar remuner~ 
ation," as used in this article, means periodic payments 
made after retirement or death in consideration for 
services rendered, or by way of compensation for injuries 
received, in connection with past employment. 

(4) The term "annuities," as used in this article, 
Means a stated sum paid periodically at stated times 
during life, or during a specified number of years, 
under an obligation to make the payments in return for 
adequate and full consideration (other than services 
rendered). 

(5) The term "alimony," as used in this article, 
means periodic payments made pursuant to a decree of 
divorce, separate maintenance agreement, or support or 
separation agreement which is taxable to the recipient 
under the internal laws of the Contracting State of 


which he is a resident. 


Articie 20 


GENERAL RULES OF TAXATION 


(1) A resident of one of the Contracting States 
may be taxed by the other Contracting State on any income 
from sources within that other Contracting State and only 
on such income, subject to any limitations set forth in 
this Convention. For this purpose, the rules set forth 
in Article 5 (Source of Income) shall be applied to 


determine the source of income. 
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(2) The provisions of this Convention shall not 
be construed to restrict in any manner any exclusion, 
exemption, deduction, credit, or other allowance now 
or hereafter accorded -- 

(a) By the laws of one of the Contracting 

States in the determination of the tax imposed 

by that Contracting State, or 

(b) By any other agreement between the 

Contracting States. 

(3) Notwithstanding. any provisions of this 
Convention except paragraph (4), a Contracting State may 
tax a citizen or resident of that Contracting State as 
if this Convention had not come into effect. 

(4) The provisions of paragraph (3) shall not 
affect: 

(a) The benefits conferred by a Contracting 

State under Articles 21 (Relief from Double 

Taxation), 22 (Nondiscrimination), and 25 (Mutual 

Agreement Procedure); and 

(b) The benefits conferred by a Contracting 

State under Articles 18 (Students and Trainees), 

and 17 (Governmental Functions), upon individuals 

who are neither citizens of, nor have immigrant 
status in, that Contracting State. 

(5) The United States may impose its personal 
holding company tax and accumulated earnings tax as 


if this Convention had not come into effect. However: 
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(a) <A Moroccan corporation shall be exempt 
from the United States personal holding company 
tax in any taxable year if all of its stock is 
owned by one or more individual residents of 
Morocco in their individual capacities for that 
entire year. 

(b) A Moroccan corporation shall be exempt 
from the United States accumulated earnings tax 
in any taxable year unless such corporation is 
engaged in trade or business in the United States 
through a permanent establishment at any- time 
during such year. 

(6) The competent authorities of the two Contracting 
States may prescribe regulations necessary to carry out 
the provisions of this Convention. 

(7) Where, pursuant to: any provision of this 
Convention, a Contracting State reduces the rate of tax 
on, or exempts income of a resident of the other 
Contracting State and under the law in force in that 
other Contracting State the resident is subject to tax 
by that other Contracting State only on that part of such 
income which is remitted to or received in that other 
Contracting State, then the reduction or exemption shall 
apply only to so much of such income as is remitted to 


or received in that other Contracting State. 
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Article 21 
RELIEF FROM DOUBLE TAXATION 


Double taxation of income shall be avoided in the 
following manner: 

(1) The United States shall allow to a citizen or 
resident of the United States as a credit against the 
United States tax specified in paragraph (1) (a) of 
Article 1 the appropriate amount of income taxes paid 
to Morocco. Such appropriate amount shall be based upon 
the amount of tax paid to Morocco, but shall not exceed 
that portion of the United States tax which such citizen's 
or resident's net income from sources within Morocco 
bears to his entire net income for the same taxable year. 

(2) For purposes of computing the appropriate 
amount of taxes paid to Morocco, a citizen or resident 
of the United States who receives income or dividends 
from Morocco may elect to include in the computation of 
Moroccan tax for purposes of paragraph (1) the amount 
required to be invested in Moroccan equipment bonds 
under Article 37 of the Royal Decree No. 1.010-65 of 
the 8th of Ramadan 1385 (December 31, 1965) containing 
the Finance Law for the year 1966, in accordance with 
regulations issued by the Secretary of the Treasury or 
his delegate; provided that the United States citizen 
or resident agrees that any repayment by the Moroccan 
Government of such bonds shail be treated for purposes 
of this Article as a refund of Moroccan tax for the 
year of such repayment. 

(3) Morocco shall allow to a citizen or resident 


of Morocco as a credit against the Moroccan tax specified 
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in paragraph (1) (b) of Article 1 the appropriate amount 
of income taxes paid to the United States. Such 
appropriate amount shall be based upon .the amount of tax 
paid to the United States but shall not exceed that 
portion of the Moroccan tax which such citizen's or 
resident's net income from sources within the United 
States bears to his entire net income for the same 


taxable year. 


Article 22 
NONDISCRIMINATION 


(1) A citizen of one of the Contracting States who 
is a resident of the other Contracting State shall not 
be subjected in that other Contracting State to more 
burdensome taxes than a citizen of that other Contracting 
State who is a resident thereof. 

(2) <A permanent establishment which a resident of 
one of the Contracting States has in the other Contracting 
State shall not be subject in that other Contracting State 
to more burdensome taxes than a resident of that other 
Contracting State carrying on the same activities. This 
paragraph shall not be construed as obliging a Contracting 
State to grant to individual residents of the other 
Contracting State any personal allowances, reliefs, or 
deductions for taxation purposes on account of civil 
status or family responsibilities which it grants to its 
own individual residents. 

(3) <A corporation of one of the Contracting States, 


the capital of which is wholly or partly owned or 
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controlled, directly or indirectly, by one or more 
residents of the other Contracting State, shall not be 
subjected in the first-mentioned Contracting State to 
any taxation or any requirement connected therewith 
which is other or more burdensome than the taxation and 
connected requirements to which a corporation of the 
first-mentioned Contracting State carrying on the same 
activities, the capital of which is wholly owned or 
controlled by one or more residents of the first- 


mentioned Contracting State, is or may be subjected. 


Article 23 
DIPLOMATIC AND CONSULAR OFFICERS 


Nothing in this Convention shall affect the fiscal 
privileges of diplomatic and consular officials under the 
general rules of international law or under the provisions 


of special agreements. 


Article 24 
INVESTMENT OR HOLDING COMPANIES 


A corporation of one of the Contracting States 
deriving dividends, interest, royalties, or capital gains 
from sources within the other Contracting State shall not 
be entitled to the benefits of Article 10 (Dividends), 

11 (Interest), 12 (Royalties), or 13 (Capital Gains) if -- 
(a) By reason of special measures the tax 
imposed on such corporation by the first-mentioned 

Contracting State with respect to such dividends, 


interest, royalties, or capital gains is 
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substantially less than the tax generally imposed 
by such Contracting State on corporate profits, and 
(b) Twenty-five percent or more of the capital 
of such corporation is held of record or is otherwise 
determined, after consultation between the competent 
authorities of the Contracting States, to be owned 
directly or indirectly, by one or more persons who 
are not individual residents of the first~mentioned 
Contracting State (or, in the case of a Moroccan 


corporation, who are citizens of the United States). 


Article 25 
MUTUAL AGREEMENT PROCEDURE 


(1) Where a resident of one of the Contracting 
States considers that the action of one or both of the 
Contracting States results or will result for him in 
taxation not in accordance with this Convention, he may, 
notwithstanding the remedies provided by the national 
laws of the Contracting States, present his case to the 
competent authority of the Contracting State of which 
he is a resident. Should the resident's claim be 
considered to have merit by the competent authority of 
the Contracting State to which the claim is made, it 
shall endeavor to come to an agreement with the competent 
authority of the other Contracting State with a view to 
the avoidance of taxation contrary to the provisions of 


this Convention, 
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(2) The competent authorities of the Contracting 
States shall endeavor to resolve by mutual agreement any 
difficulties or doubts arising as to the application of 
this Convention. In particular, the competent authorities 
of the Contracting States may agree -~ 

(a) To the same attribution of industrial or 
commercial profits to a resident of one of the 
Contracting States and its permanent establishment 
situated in the other Contracting State; 

(6) To the same allocation of income, deductions, 
credits, or allowances between a resident of one of 
the Contracting States and any related person; 

(c) To the same determination of the source 
of particular items of income; or 

(d) To the same meaning of any term used in 
this Convention. 

(3) The competent authorities of the Contracting 
States may communicate with each other directly for the 
purpose of reaching an agreement in the sense of this 
article. When it seems advisable for the purpose of 
reaching agreement, the competent authorities may meet 
together for an oral exchange of opinions. 

(4) In the event that the competent authorities 
reach such an agreement, taxes shall be imposed on such 
income and refund or credit of taxes shall be allowed, 
by the Contracting States in accordance with such 


agreement. 
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Article 26 
EXCHANGE OF INFORMATION 


(1) The competent authorities of the Contracting 
States shall exchange such information as is pertinent to 
carrying out the provisions of this Convention and of the 
domestic laws of the Contracting States concerning taxes 
covered by this Convention. Any information so exchanged 
shall be treated as secret and shall not be disclosed to 
any persons other than those (including a court or 
administrative body) concerned with assessment, collection, 
enforcement, or prosecution in respect of the taxes which 
are the subject of this Convention, 

(2) In no case shall the provisions of paragraph (1) 
be construed so as to impose on one of the Contracting 
States the obligation ~~ 

(a} To carry out administrative measures at 
variance with the laws or the administrative 
practice of that Contracting State or the other 
Contracting State; 

(b) To supply particulars which are not 
obtainable under the laws, or in the normal course 
of the administration, of that Contracting State 
or of the other Contracting State; or 

(c) To supply information which would disclose 
any trade, Business, industrial, commercial, or 
professional secret or trade process, or information, 
the disclosure of which would be contrary to public 


policy. 
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(3) The exchange of information shall be either 
on a routine basis or on request With reference to 
particular cases. The competent authorities of the 
Contracting States may agree on the list of information 
which shall be furnished on a routine basis. 

(4) The competent authorities of the Contracting 
States shall notify each other of any amendments of the 
tax laws referred to in paragraph (1) of Article 1 
(Taxes Covered) and of the adoption of any taxes referred 
to in paragraph (2) of Article 1 (Taxes Covered) by 
transmitting the texts of any amendments or new statutes 
at least once a year. 

(5) The competent authorities of the Contracting 
States shall notify each other of the publication by 
their respective Contracting States of any material 
concerning the application of this Convention, whether 
in the form of regulations, rulings, or judicial 
decisions by transmitting the texts of any such materials 


at least once a year, 


Article 27 
EXTENSION TO TERRITORIES 


(1) Either one of the Contracting States may, at 
any time While this Convention continues in force, by a- 
written notification given to the other Contracting 
State through diplomatic channels, declare its desire 
that the operation of this Convention, either in whole 
of in part or with such modifications as may be found 


necessary for special application in a particular case, 
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shall extend to all or any of the areas (to which this 
Convention is not otherwise applicable) for whose 
international relations it is responsible and which 

impose taxes Substantially similar in character to those 
which are the subject of this Convention. When the other 
Contracting State has, by a written communication through 
diplomatic channels, signified to the first-mentioned 
Contracting State that such notification is accepted in 
respect of such area or areas, and the notification and 
communication have been ratified and instruments of 
ratification exchanged, this Convention, in whole or in 
part, or with such modifications as may be found necessary 
for special application in a particular case, as specified 
in the notification, shall apply to the area or areas 
named in the notification and shall enter into force and 
effect on and after the date or dates specified therein. 
None of the provisions of this Convention shall apply to 
any such area in the absence of such acceptance and 
exchange of instruments of ratification in respect of 

that area, 

(2) At any time after the date of entry into force 
of an extension under paragraph (1), either of the 
Contracting States may, by six months' prior notice of 
termination given to the other Contracting State through 
diplomatic channels, terminate the application of this 
Convention to any area to which it has been extended 
under paragraph (1), and in such event this Convention 
shall cease to apply and have force and effect, 


beginning on or after the first day of January next 
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following the expiration of the six month period, to the 
area or areas named therein, but without affecting its 
continued application to the United States, Morocco, or 
to any other area to which it has been extended under 
paragraph [1]. 

(3) In the application of this Convention in relation 
to any area to which it is extended by notification by 
the United States or Morocco, reference to the "United 
States" or "Morocco" as the case may be, shall be construed 
as referring to that area. 

(4) The termination in respect of the United States 
or Morocco of this Convention under Article 29 (Termination) 
shall, unless otherwise expressly agreed by both Contracting 
States, terminate the application of this Convention to any 
area to which the Convention has been extended under this 


article by the United States or Morocco. 


ENTRY INTO FORCE 


(1) The present Convention shall be ratified and 
the instruments of ratification shall be exchanged as 
soon as possible thereafter at Washington, D. C. 

(2) The present Convention shall enter into force 
upon the exchange of instruments of ratification and 
will apply as follows: 

(a) To taxes due at the source on income 
payable or paid on and after the first day of the 
month following the exchange of instruments of 


ratification, and 


* Dec. 30, 1981. 
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(b) In the case of other taxes imposed on 
income for taxable years beginning on and after the 


first of January of the year of ratification. 


Article 29 
TERMINATION 


The present Convention will remain in force 
indefinitely; however, each Contracting State may, prior 
to the 30th of June in any calendar year at any time 
after five years from the date on which this Convention 
enters into force, terminate the Convention in writing 
submitted through diplomatic channels to the other 
Contracting State. In the event of a termination 
before July 1 of any such year, the Convention will 
continue to apply for the last time: 

(1) To taxes due at the source on income payable 
or paid not later than December 31 of the year in which 
such termination occurs, and 

(2) In the case of other taxes imposed on income 
for taxable periods ending not later than December 31 


of the same year. 


DONE in triplicate, in the English, French and 


[33 UST 


Arabic languages, the three texts having equal authenticity, 


this First day of August » 1977 7 
FOR THE GOVERNMENT OF THE FOR THE GOVERNMENT OF THE 
UNITED STATES OF AMERICA KINGDOM OF MOROCCO 





Le 






Robert erson 
Ambassador of the United (linister of Finance 
States of America 
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CONVENTION ENTRE LES ETATS UNIS D'AMERIQUE 
ET LE ROYAUME DU MARCC 
EN VUE D'EVITER LA DOUBLE IMPOSITION EN 
MATIERE D'IMPOTS SUR LE REVENU 


Le Gouvernement des Etats Unis d'Amérique et le Gouvernement 
du Royaume du Maroc, désireux de conciure une convention en vue 
d'éviter la double imposition en matiére d'impéts sur Je revenu et 
d'empécher 1'évasion fiscale, sont convenus des dispositions sui- 


vantes. 


Article Premier 
IMPOTS VISES 


(1) Les impdts qui font l'objet de la présente Convention 
sont : 
(a) En ce qui concerne Jes Etats Unis : les impdts 
fédéraux sur je revenu prévus par 1'Internal Revenue Code, ci- 


aprés dénommés "imp6t des Etats Unis", et 


(b) En ce qui concerne je Maroc, i'impdt agricole; 
la taxe urbaine et jes taxes y rattachées; 1‘ imp6t sur les béné- 


fices professionnels et le prét obligatoire pour 1'investissement 
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par le Gouvernement marocain prévu par l'article 37 du Décret 
Royal no. 1-010-65 du & Ramadan 1385 (31 Décembre 1965) portant 
Loi de Finances pour l'année 1966; le prél&vement sur les trai- 
tements publics et privés, les indemnités et émoluments, les 
salatres, les pensions et les rentes viag@res; la contribution 
complémentaire sur le revenu global des personnes physiques, 


ci-aprés dénomnés "impSt marocain". 


(2) La présente Convention s'appliquera aux impdts 
futurs de nature analogue qui s’ajouterafent aux impdts actuels 
ou qui les remplacerafent aprés la date de signature de la pré- 


sente Convention. 


(3) Pour les besoins de 1'Article 22 (non-discrimination) 
la présente Convention s'applique également aux impdts de toute 
nature, qu'il sofent pergus pour le compte de 1‘Etat, des collec- 
tivités locales ou des Etats. Pour les besoins de 1'Article 26 
(Echange de renseignements), la présente Convention s‘applique 
également aux impSts de toute nature percus pour le compte de 


T'Etat, 
Article 2 
DEFINITIONS GENERALES 


(1) Au sens de la présente Convention, 3 moins que le 


contexte n'exige une interprétation différente ; 


(a) (f) le terme “Etats Unis" désigne les Etats 
Unis d'Amérique, et 
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lorsqu'il est employé dans un sens géogra-. 


phique, le terme “Etats Unis” désigne les 
Etats membres et le District de Columbia. 


Ce terme désigne également: 


(A) leur mer territoriale et 


(B) le 1it de la mer et le sous-sol des 


régions sous-marines adjacentes 4 la 


céte des Etats Unis, mais situées au- 


dela de la mer territoriale, sur les- 


quels les Etats Unis exercent confor- 


mément au droit international, des 


droits souverains aux fins d'explora- 


tion et d'exploitation des ressources 


naturelles de ces régions (plateau 


continental), mais uniquement dans la 


mesure of 1a personne, le bien ou 


l'activité auxquels la présente Con- 


vention est appliquée sont en rapport 


avec cette exploration ou avec cette 


exploitation. 


Le terme "Maroc" désigne le Royaume du 


Maroc, et 


lorsqu'i] est employé dans un sens g&ogra- 


phique, le terme “Maroc” comprend : 


(A) a mer territorfale du Maroc et 
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(B) le lit de la mer et le sous-sol des 
régions sous-marines adjacentes a 
la c6te du Maroc, mais situées au- 
dela de la mer territoriale, sur 
lesquels le Maroc exerce, conformé- 
ment au droit international, des 
droits souverains, aux fins d‘explo- 
ration et d’exploitation des ressour- 
ces naturelles de ces régions (pla- 
teau continental), mais uniquement 
dans la mesure of la personne, le 
bien ou l'activité auxquels la pré- 
sente Convention est appliquée sont 
en rapport avec cette exploration ou 


avec cette exploitation. 


{c) L'expressfon "Un Etat contractant" ou "l'autre 
Etat contractant" désigne, suivant le contexte, les Etats-Unis ou 


le Maroc. 


(d) Le terme "personne" comprend une personne physique, 
une association de personnes, une société, une succession, un trust 


ou tout autre groupement de personnes. 


(e) (i) L'expression “société américaine" ou "société 
des Etats Unis" désigne une société créée ou 
organisée d'aprés la législation des Etats 
Unis ou d'un Etat membre ou du District de 


Columbia, ou toute entité sans personnalité 
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juridique considérée comme une société 
américaine pour l’application de 1'impdt 
des Etats Unis et 


(ii) T*texpression “société marocaine”™ ou 
“société du Maroc" désigne toute person- 
ne morale ou toute entité qui, suivant 
la législation fiscale marocaine, est 
considérée comme une personne morale et 
est résidente du Maroc pour 1l'applica- 


tion de 1'imp3t marocain. 
(f) L'expression “autorité compétente" désigne : 


(i) en ce qui concerne les Etats Unis, le 


Secrétaire au Trésor ou son délégué, et 


(if) en ce qui concerne le Maroc, le Ministre 


chargé des Finances ou son déléqué. 


(g) Le terme "Etat" désigne tout Etat souverain, 


qu'il soit ou non un Etat contractant. 


(2) Toute autre expression employée et non définie dans 
la présente Convention, & moins que le contexte n'exige une in- 
terprétation différente, a le sens qui lui est attribué par la 
législation de 1'Etat contractant dont 1'impdt doit @tre établi. 
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(1) 


TIAS 10194 


Article 3 


DOMICILE FISCAL 


Au sens de la présente Convention : 


(a) L*expression “résident du Maroc" désigne : 


(i) 
(41) 


une société marocaine, et 


toute personne (autre qu'une société ou 
une entité juridique qui, suivant la 1é- 
gislation marocaine, est considérée comme 
une société) qui est résidente du Maroc 
pour l'application de 1‘imp3t marocain. 


(b) L*expression “résident des Etats Unis" désigne : 


(i) 
(4) 


une société américaine, et 


toute personne (autre qu'une société ou 
une entité juridique considérée comme une 
société au regard de 1a législation des 
Etats Unis) qui est considérée comme rési- 
dente des Etats Unis pour son imposition, 
mais dans Je cas d‘une personne qui est 
membre d'une société de personnes 
(partnership) ou qui agit a titre de 
représentant (fiduciary) seulement dans 

la mesure of Te revenu détenu par une 
telle personne en cette qualité est imposé 


comme le revenu d'un résident. 
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(2) Lorsque, selon les dispositions du paragraphe (1), une 


personne physique est résidente de chacun des Etats contractants : 


(a) Cette personne est considérée conme résidente de 
T'Etat contractant o& elle poss@de son foyer 
d'habitation permanent. Lorsqu'elle poss@de un 
foyer d'habitation permanent dans les deux Etats 
contractants ou qu'elle ne poss&de de foyer 
d'habitation dans aucun des Etats contractants, 
elle est considérée comme résidente de 1'Etat 
contractant avec Tequel ses liens personnels et 
économiques sont les plus étroits (centre des 


intéréts vitaux). 


(b) Si 1'Etat contractant ot cette personne a le 
centre de ses intéréts vitaux ne peut pas étre 
déterminé, elle est considérée comme résidente 
de 1‘Etat contractant ot elle séjourne de fagon 
habituelle. 


(c) Si cette personne séjourne de fagon habituelle 
dans chacun des Etats contractants ou qu‘elle 
ne séjourne de fagon habituelle dans aucun des 
Etats contractants, elle est considérée comme 
résidente de 1'Etat contractant dont elle est 


ressortissante; et 


(d) Si cette personne est ressortissante de chacun 
des Etats contractants ou qu'elle n'est ressor- 


tissante d'aucun des Etats contractants, les 
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autorités compétentes des Etats contractants 


tranchent 1a question d'un commun accord. 


Pour l'application du présent paragraphe, un foyer d'habitation 
permanent est le Ifeu ot une personne physique demeure avec sa 


famille. 


(3) Une personne physique qui est considérée comme rési- 
dente d'un Etat contractant et comme n’étant pas résidente de 
l'autre Etat contractant en vertu des dispositions du paragraphe 
(2) sera consid&rée seulement conme résidente du premier Etat 
pour l'application de toutes les dispositions de la présente 
Convention, y compris 1'Article 20 (Régles générales d' Imposition). 


Article 4 
ETABLISSEMENT STABLE 


(1) Au sens de la présente Convention, 1'expression 
"6tablissement stable" désigne une installation fixe d'affafres 
par l'intermédiaire de laquelle un résident d'un Etat contractant 


exerce une activité industrielle ou commerciale. 


(2)  L'expression “installation fixe d'affaires” comprend 


notamment : 


(a) un sf&ge de direction; 
(b) une succursale; 

(c) un bureau; 

(d) une usine; 

(e) un atelier; 


(f) un entrepdt; 
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(g) 
(h) 


(i) 


un magasin ou autre lieu de vente; 

une mine, une carrié@re ou tout autre lieu 
d'extraction de ressources naturelles; 

un chantier ou projet de construction ou de 


montage dont la durée dépasse six mois. 


(3) Nonobstant les dispositions des paragraphes (1) et (2) 


on ne considére pas qu'il y a établissement stable lorsqu'une 


installation fixe d'affaires sert uniquement a T'exercice de 


T'une ou de plusieurs des activités suivantes : 


(a) 


(b) 


(c) 


(d) 


(e) 


l'usage d'installations aux fins de stockage, 
d'exposition ou de livraison de marchandises 


appartenant au résident. 


L'entreposage de marchandises appartenant au 
résident aux fins de stockage, d'exposition 


ou de livraison. 


L'entreposage de marchandises appartenant au 
résident aux fins de transformation par une 


autre personne. 


L'utilisation d'une installation fixe d'affai- 
res aux fins d'acheter des marchandises ou de 


réunir des informations pour le résident. 


L'utilisation d'une installation fixe d'affai- 
res aux fins de publicité, de fourniture d'in- 


formation, de recherches scientifiques ou 
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d'activités analogues qui ont pour le résident 


un caract@re préparatoire ou auxiliaire. 


(4) Nonobstant les dispositions des paragraphes (2) et 
(3), un résident de T'un des Etats contractants est considéré 
comme ayant un établissement stable dans l'autre Etat contrac- 
tant s'il y maintient un matériel important 4 des fins de loca- 


tions pour une p&riode de plus de six mois. 


(5) Une personne ~ autre qu'un agent joufssant d‘un 
statut indépendant visé au paragraphe (6) - qui agit dans un 
Etat contractant pour le compte d'un résident de l'autre Etat 
contractant est considérée comme constituant un établissement 
stable dans le premier Etat contractant si elle dispose dans 
cet Etat contractant de pouvoirs qu'elle y exerce habituel Je- 
ment lui permettant de conclure des contrats au nom de ce rési- 
dent, & moins que T'exercice de ces pouvoirs ne soit limité a 


T'achat de marchandises pour ce résident. 


(6) On ne consid&re pas qu'un résident d'un Etat con- 
tractant a un &tablissement stable dans l'autre Etat contrac- 
tant du seul fait qu'il y exerce une activité industrielle ou 
commerciale par l‘entremise d'un courtier, d'un commissionnaire 
général ou de tout autre intermédiaire jouissant d’un statut 
indépendant, & condition que ce courtier, commissionnaire ou 


intermédiaire agisse dans le cadre ordinaire de son activité. 


(7) Le fait qu'un résident d'un Etat contractant est 1ié 
& un résident de l'autre Etat contractant ou & une personne qui 


exerce une activité industrielle ou commerciale dans cet autre 
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Etat contractant (que ce soit par J'intermédiaire d'un établis- 
sement stable ou non) n'est pas pris en considération pour dé- 
terminer si ce résident du premier Etat contractant a un &tab- 


jissement stable dans cet autre Etat contractant. 


Article 5 
SOURCE DU REVENU 
Au sens de Ja présente Convention : 


(1) Les dividendes sont considérés comme ayant leur source 
dans un Etat contractant seulement dans Je cas ot iis sont payés 


par une société de cet Etat contractant. 


(2) Les intéréts sont considérés comme ayant leur source 
dans un Etat contractant seulement dans Je cas ot jis sont payés 
par cet Etat contractant, par une de ses subdivisions politiques 
ou collectivités locales ou par un résident de cet Etat contrac- 


tant. Nonobstant Ja phrase précédente : 


(a) si le débiteur des intéréts (qu'il soit ou non 
résident d'un Etat contractant) a dans un Etat 
contractant un &tablissement stable pour Tequel 
j'emprunt générateur des intéréts a été con- 
tracté et qui supporte Ta charge de ces inté- 


réts, ou 


(b) si le débiteur des intéréts est un résident 
d'un Etat contractant et a, dans un Etat autre 


qu'un Etat contractant, un établissement stable 
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pour lequel l'emprunt générateur des intéréts 
a &t& contracté et qui supporte la charge de 
ces intéréts payés 4 un résident de l'autre 
Etat contractant, ces intéréts sont réputés 
avoir leur source dans l1'Etat of est situé 


l'établissement stable. 


(3) Les redevances visées au paragraphe (3) de 1'Article 
12 (Redevances) sont considérées comme ayant leur source dans 


un Etat contractant dans la mesure of elles : 


(a) ont trait & l'usage ou a la concession de 
l'usage desdits biens ou droits et la presta~ 
tion de services accessoires 4 1'intérieur de 


cet Etat contractant; 


(b) sont payées pour des études techniques et 
&conomiques définies au paragraphe (3) (c) de 
l'Article 12. 


(4) Les revenus provenant de biens immobiliers et les 
redevances afférentes a l'exploitation de mines, carriéres ou 
autres ressources naturelles (y compris les gains provenant de 
la vente de ces biens ou des droits générateurs de ces rede- 
vances) sont considérés comme ayant leur source dans un Etat 
contractant seulement dans le cas ot ces biens sont situés dans 


cet Etat contractant. 


(5) Les revenus provenant de la location de biens corpo- 
rels (biens meubles) sont considérés comme ayant leur source 
dans un Etat contractant seulement dans le cas of ces biens sont 


situés dans cet Etat contractant. 
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(6) Les revenus recus par une personne physique pour 
Texécution de travail ou de services personnels, soit dans 
Te cadre d'un emplof salarié, soit 4 titre indépendant, sont 
considérés comme ayant leur source dans un Etat contractant 
seulement dans la mesure o& lesdits services sont accomplis 
danc cet Etat contractant. Les revenus percus pour des ser- 
vices personnels exécut&s a bord de navires ou d'aéronefs 
exploités en trafic international par un résident d'un Etat 
contractant sont considérés comme ayant leur source dans cet 
Etat contractant, si ces services sont rendus par un membre 
de 1'6quipage régulier du navire ou de ?‘aéronef. Au sens 
du présent paragraphe tes revenus recus pour un travail ou 
des services personnels comprennent les pensions (telles 
que définies au paragraphe (3) de T'Article 19 (Pensions 
et rentes privées) versées relativement 4 ces services. 
Nonobstant les dispositions précédentes du présent paragraphe 
les rémunérations visées a T'Article 17 (Fonctions publiques) 
sont considérées comme ayant leur source dans un Etat contrac- 
tant seulement dans le cas o0 elles sont versées par cet 
Etat contractant ou par une de ses subdivisions politiques ou 
un de ses organismes locaux, par prélévement sur leurs fonds 


publics. 


(7) Les revenus tirés de l'achat et de la vente des 
biens incorporels ou corporels (y compris de biens meubles) 
autres que Tes gains définis comme redevances & 1'Article 12 
(Redevances), paragraphe (3) (b), sont considérés comme ayant 
leur source dans un Etat contractant seulement dans le cas od 


ces biens sont vendus dans cet Etat contractant. 
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(8) Nonobstant les dispositions des paragraphes (1) a 
(7) inclusivement, les bénéfices industriels ou commerciaux 
qui proviennent d'un établissement stable qu'a le bénéficiai- 
re, résident d'un Etat contractant, dans l'autre Etat contrac- 
tant, y compris les revenus tirés de biens immobiliers et de 
ressources ‘naturelles, les dividendes, les intéréts, les re- 
devances (telles qu'elles sont visées 4 I'Article 12 (Rede- 
vances), paragraphe (3), et les gains en capital, mais seule- 
ment dans la mesure ot les biens ou les droits générateurs 
de ces revenus, dividendes, intéréts, redevances ou gains en 
capital ont effectivement un lien avec cet établissement 
stable, sont considérés comme ayant leur source dans cet autre 


Etat contractant. 


(9) La source de tout 61ément de revenu auquel les 
paragraphes (1) & (8) inclusivement ne sont pas applicables 
est déterminée par chacun des Etats contractants conformément 
a sa propre législation. Nonobstant la phrase précédente, si 
Ja source de tout élément de revenu en vertu de la législation 
d'un Etat contractant est différente de la source de cet 
élément de revenu en vertu de la législation de l'autre Etat 
contractant, ou si la source de ce revenu ne peut étre aisément 
déterminée conformément 4 la législation d'un Etat contractant, 
les autorités compétentes des Etats contractants peuvent, en 
vue d'éviter une double imposition ou de répondre & tout autre 
but de la présente Convention, établir une source commune de 


]'élément de revenu pour les besoins de la présente Convention. 
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Article 6 
REVENUS IMMOBILIERS 


(1) Les revenus provenant de biens immobiliers, y com- 
pris les redevances afférentes a I'exploitation des mines, 
carri@res ou autres ressources naturelles, ainsi que les gains 
provenant de la vente, de 1‘&change ou de toute autre forme 
d'aliénation de ces biens ou des droits générateurs de ces 
redevances, sont imposables dans I1'Etat contractant ot sont 
situés les immeubles, mines, carri@res ou autres ressources 
naturelles. Pour l'application de la présente Convention, les 
intér@éts d'emprunts garantis par des biens immobiliers ou par 
un droit générateur de redevances afférentes 4 1'exploitation 
des mines, carri@res ou autres ressources naturelles ne sont 


pas considérés comme des revenus de biens immobiliers. 


(2) Les dispositions du paragraphe (1) s'appliquent 
aux revenus provenant de l'usufruit, de 1'exploitation directe 
ou de la location ainsi que de toute autre forme d'exploita- 


tion des biens immobiliers. 
Article 7 


BENEFICE DES ENTREPRISES 


(1) Les bénéfices industriels ou conmerciaux d'un rési- 
dent d'un Etat contractant sont exemptés d'impdts par l'autre 
Etat contractant & moins que ce résident n'exerce une activité 


industrielle ou commerciale dans cet autre Etat contractant 
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par l‘intermédiaire d'un établissement stable qui y est situé. 
Si le résident exerce une activité d'une telle fagon, ses bé- 
néfices industriels ou commerciaux sont imposables par cet 

autre Etat mais uniquement dans la mesure of ils sont imputa- 


bles audit établissement stable. 


(2) Lorsqu'un résident d'un Etat contractant exerce une 
activité industrielle ou commerciale dans l'autre Etat contrac- 
tant par l'intermédiaire d'un établissement stable qui y est 
situé, i] est imputé, dans chaque Etat contractant, 4 1'éta- 
blissement stable les bénéfices industriels ou commerciaux qui 
lui auraient été imputables s'il avait constitué une entité in- 
dépendante exergant des activités identiques ou analogues dans 
des conditions identiques ou analogues et traitant en toute in- 
dépendance avec le résident dont 11 constitue un établissement 


stable. 


(3) Dans le calcul des bénéfices d'un &tablissement sta- 
ble, sont admises en d&duction les dépenses exposées aux fins 
poursuivies par cet établissement stable, y compris les d&épen~ 
ses et les frais généraux afférents aux services rendus au pro- 
fit de cet établissement stable, soit dans I'Etat of est situé 


cet &tablissement stable, soit ailleurs. 


(4) (a) _L' expression "bénéfices industriels ou commer- 
ciaux d'un résident" désigne les revenus pro- 
venant d'une activité industrielle, commercia- 
le, agricole ou miniére, de la péche, de I'ex- 
Ploitation de navires ou d'aéronefs, de la lo- 


cation de biens mobiliers, d'activité d'assu- 
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rances. Elle désigne également Jes revenus 
provenant de biens immobiliers et de res- 
sources naturelles, les dividendes, Tes in- 
téréts, les redevances (telles qu’elles sont 
visées 3 T'Article 12), et les gains en ca- 
pital, mais seulement dans la mesure o0 Te 
droit ou le bien générateur de ces revenus, 
de ces dividendes, intéréts, redevances ou 
gains en capital a effectivement un lien 
avec 1'établissement stable que le bénéfi- 
ciaire, résident d'un Etat contractant, a 
dans l'autre Etat contractant. Elle ne com- 
prend pas les revenus pergus par une per- 
sonne physique en rémunération de services 
rendus en tant qu'employé ou dans 1'exer- 


cice d'une profession indépendante. 


Afin de d&éterminer si des biens ou des 

droits sont effectivement 1iés & un &tab- 
lissement stable, les facteurs pris en consi- 
dération doivent comprendre Ja question de 
savoir si les droits ou les biens sont uti- 
Tisés ou d&tenus en vue d'étre utilisés 

aux fins des activités industrielles ou 
commerciales exercées par 1'intermédiaire 
dudit 6tablissement stable, et si les acti- 
vités exercées par l'intermédiaire dudit 
établissement stable entrent pour une part 
importante dans Ja réalisation du revenu tiré 
desdits biens ou droits. A cet effet, i] con- 
vient de s‘assurer dOment que lesdits biens 
ou droits ou ledit revenu ont &té comptabi- 


Tisés dans cet établissement stable. 


TIAS 10194 


2605 


2606 U.S. Treaties and Other International Agreements [33 UST 





(5)  Lorsque les bénéfices industriels ou conmerciaux 
comprennent des éléments de revenu qui sont visés de mani@re 
distincte dans d'autres articles de la présente Convention, 
les dispositions de ces articles, sauf s'il en est prévu 
autrement dans ceux-ci, remplacent les dispositions du présent 


article. 


Article & 
NAVIGATION MARITIME OU AERIENNE 


(1) Nonobstant les dispositions de 1'Article 7 (Bénéfi- 
ces des entreprises) et de 1'Article 13 (Gains en capital), 
les revenus qu'un résident d'un Etat contractant tire de 1'ex~ 
ploitation, en trafic international, de navires inmatriculés 
dans cet Etat contractant et Tes gains qu'un résident d'un Etat 
contractant tire de la vente, de 1'échange ou de toute autre 
forme d'aliénation de navires exploités en trafic international 
par ce résident et immatriculés dans cet Etat contractant, 


sont exemptés d'impdt par l'autre Etat contractant. 


(2) Nonobstant les dispositions de 1'Article 7 (bénéfi- 
ces des entreprises) et de l'Article 13 (Gains en capital), les 
revenus qu'un résident d'un Etat contractant tire de 1’exploi- 
tation, en trafic international, d'aéronefs immatriculés dans 
un Etat contractant ou dans un Etat avec Jequel l‘autre Etat 
contractant a conclu en mati@re d'impdts sur Je revenu une con- 


vention en vertu de laquelle de tels revenus sont exemptés 
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d‘impdts, et les gains qu*un résident d'un Etat contractant 
tire de la vente, de 1'échange ou de toute autre forme d‘a- 
liénation d'aGronefs exploités en trafic international par 
ce résident et immatriculés dans un des Etats contractants 
ou dans un Etat avec lequel l'autre Etat contractant a con- 
clu une convention en vertu delaquelle de tels revenus et 
gains sont exemptés d'impét, sont exemptés d'impdt dans 
l'autre Etat contractant. 


Article 9 
PERSONNES ASSOCIEES 


(1) Lorsqu'un résident d'un Etat contractant et un 
résident de l'autre Etat contractant sont 1fés et que ces 
personnes 1iées concluent entre elles des arrangements ou 
s‘imposent des conditions qui différent de ceux qui serafent 
admis entre des personnes indépendantes, les revenus, d&duc- 
tions, crédits ou abattements, quels qu'ils sofent, qui sans 
ces arrangements ou conditions, aurafent été pris en consi- 
dération dans Je calcul du revenu regu (ou de la perte subie) 
par une de ces personnes, ou de l'impdt dont elle est passi- 
ble, peuvent étre pris en considération dans le calcul du 
montant du revenu imposable et des impéts dont ladite person- 


ne est passible. 


(2) Une personne est 116e 4 une autre personne si une 
de ces personnes posséde ou contrdle, directement ou indirec- 
tement, l'autre personne ou si une ou plusfeurs tierces per- 
sonnes possédent ou contrélent, directement ou indirectement, 


ces deux personnes. A cette fin, le terme “contrdle" comporte 


tout contrdle quel qu'il soit, qu'il soit applicable légalement 


ou non, et quels que soient les moyens par lesquels 1] s'exerce 
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ou puisse s*exercer. 


Article 10 
DIVIDENDES 


(1) Les dividendes provenant de sources situées dans un 
Etat contractant et percus par un résident de l'autre Etat con- 


tractant sont imposables dans Tes deux Etats. 


(2) Les dividendes provenant de sources situées sur le 
territoire d'un Etat contractant et percus par un résident de 
T'autre Etat contractant peuvent @tre imposés dans le premier 
Etat, mats l‘impdt établi 4 raison de ces dividendes ne peut 


excéder : 


(a) 15 pour cent du montant effectivement distri- 


bué, ou 


(b) Torsque Je bénéficiaire est une société, 10 
pour cent du montant effectivement distribué, 


si: 


(i) la société bénéficiaire a détenu au 
cours de Ja partie de l'année d' imposition 

de Ta société distributrice précédant ja date 
de paiement des dividendes et au cours de la 
totalité de la précédente année d' imposition 
(le cas &chéant) au moins 10 pour cent des 
actions avec droit de vote de Ta société dis- 


tributrice, et 
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(11) au cours de la précédente année d‘im- 
position de la société distributrice (le cas 
échéant) le revenu brut de ladite société 
n'a pas 6t& constitué 4 concurrence de plus 
de 25 pour cent de son montant d‘intéréts ou 
de dividendes (autres que les intéréts affé- 
rents & des activités bancaires ou financi@- 
res, ou d'opérations d'assurance, et que Tes 
intér@ts ou dividendes recus de filiales 
dont au moins 50 pour cent des actions libé- 
rées avec droit de vote était détenu par la 
société distributrice au moment of ces divi- 


dendes ou intér@ts ont été percus). 


(3) Le paragraphe (2) ne s'applique pas si le bénéfi- 
ciaire des dividendes, résident d'un Etat contractant, a dans 
T'autre Etat contractant un établissement stable auquel se 
rattachent effectivement Jes actions ou parts & raison des- 
quelles les dividendes sont attribués. Dans ce cas, le para- 
graphe (4) (a) de 1'Article 7 (Bénéfices des entreprises) est 
applicable. 


(4) Les dividendes attribués par une société d'un 
Etat contractant a une personne autre qu’un résident de T‘au- 
tre Etat contractant (et, dans le cas de dividendes attribués 
par une société marocaine; 4 une personne autre qu‘un ressor- 
tissant des Etats Unis) sont exemptés d'impdt par cet autre 
Etat contractant. Le présent paragraphe ne s‘applique pas si 
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le bénéficiaire des dividendes a dans cet autre Etat contrac- 
tant un établissement stable auquel se rattachent effective- 
ment les actions ou parts a raison desquelles les dividendes 


sont attribués. 


Article 11 
INTERETS 


(1) Les intéréts tirés de sources situées dans un Etat 
contractant par un résident de l'autre Etat contractant peu- 


vent @tre imposés dans les deux Etats contractants. 


(2) Le taux de 1'impdt percu par un Etat contractant 
sur les int&réts tirés de sources situées dans cet Etat con- 
tractant par un résident de l'autre Etat contractant ne peut 


excéder 15 pour cent. 


(3) Les paragraphes (1) et (2) du présent Article ne 
s'appliquent pas si le bénéficiaire des intéréts, résident 


d'un Etat contractant, a dans l'autre Etat contractant un 


établissement stable auquel se rattache effectivement la créan- 


ce génératrice des intéréts. Dans ce cas, les dispositions de 


l'Article 7 (Bénéfices des entreprises) sont applicables. 


(4) Le terme “intér&ts" employé dans le présent Article 
désigne les revenus des fonds publics, des obligations d'em- 
prunts assorties ou non de garanties hypothécaires ou d'une 


clause de participation aux bénéfices, et de créances de toute 
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nature, ainsi que tous autres produits assimilés aux revenus 
de sommes prétées par la législation fiscale de 1*Etat of 


les revenus ont leur source. 


(5) Si par suite de relations spéciales existant entre 
le débiteur et le créancier ou que J‘un et 1]'autre entretien- 
nent avec de tierces personnes, Je montant des intéréts payés, 
eu égard & la créance pour laquelle ils sont versés, excéde 
celui dont seraient convenus le débiteur et le créancier en 
l'absence de pareilles relations, les dispositions du présent 
article ne s‘appliquent qu’a ce dernier montant. En ce cas, la 
partie excédentaire des paiements reste imposable conformément 
& la législation de chaque Etat contractant et compte tenu des 


autres dispositions de la présente Convention. 


(6) Sont exonérés dans 1'Etat ot ils ont leur source, les 
intéréts recus par l'autre Etat ou un Etablissement public de 
cet autre Etat non soumis & 1’ impdt sur Je revenu dans ledit 
Etat. 


Article 12 
REDEVANCES 


(1) Les redevances tirées de sources situées dans un 
Etat contractant par un résident de 1'autre Etat contractant 


peuvent @tre imposées dans les deux Etats contractants. 


TIAS 10194 


2612 


U.S. Treaties and Other International Agreements 


[33 UST 





Le taux de 1'imp3t pergu par un Etat contractant 


sur les redevances tirées de sources situées dans cet Etat 


contractant par un résident de l'autre Etat contractant ne 


devra pas dépasser 10 pour cent. 


Article désigne 


TIAS 10194 


(a) 


(b) 


Le terme “redevances" employé dans le présent 


Les rémunérations de toute nature payées 
pour ]'usage ou la concession de 1*usage 
de droits d'auteur sur des oeuvres litté- 
raires, artistiques, ou scientifiques, les 
droits d'auteur afférents 4 des films ciné- 
matographiques ou & des films ou bandes de 
radiodiffusion ou de télévision, brevets, 
dessins, modéles, plans, formules ou pro- 
cédés secrets, marques de fabrique ou 
d'autres biens ou droits analogues, ou de 
connaissances, d‘expérience, ou de savoir- 
faire (know-how), y compris celles payées 
pour la prestation d’assistance technique 


accessoire pour l'utilisation desdits biens 


ou droits dans la mesure of ladite prestation 


d'assistance a lieu dans ]‘Etat contractant 
ou les rémunérations pour ]‘usage des biens 


ou droits ont leur source. 


Les gains provenant de la vente, de 1'échan- 


ge, ou d'une autre forme d‘'aliénation de tels 
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biens ou droits, dans la mesure of Jes mon- 
tants regus pour cette vente, cet échange, 

ou cette autre forme d'aliénation sont dé- 

terminés en fonction de la productivité, 

de l'utilisation ou de l'aliénation desdits 


biens ou droits, et 


(c) les rémunérations pour des études techniques 
ou économiques payées sur des fonds publics 
du gouvernement marocain dans 1'exercice de 
fonctions de nature gouvernementale par le 
gouvernement marocain ou par ]‘une de ses 
subdivisions politiques ou collectivités 1lo- 


cales, 


(4) Le paragraphe (2) ne s'applique pas lorsque le béné- 
ficiaire des redevances, résident d'un Etat contractant, a dans 
l'autre Etat contractant un établissement stable auquel se rat- 
tache effectivement le bien ou le droit générateur des redevan- 
ces. Dans ce cas, les dispositions du paragraphe (4),.alinéa (a) 
de 1'Article 7 (Bénéfices des Entreprises) sont applicables. 


(5) Lorsque des redevances attribuées par une personne 4 
une personne qui lui est liée excédent le montant qui aurait été 
attribué @ une personne non liée, les dispositions du présent 
Article ne s*appliquent qu'au montant des redevances qui aurait 
été attribué 4 une personne non liée. Dans ce cas, la partie ex- 
cédentaire peut &tre imposée par chaque Etat contractant confor- 
mément a sa législation, y compris les dispositions de la présente 


Convention lorsqu‘elles sont applicables. 
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Article 13 
GAINS DE CAPITAL 


(1) Un résident d'un Etat contractant n'est imposable 
que dans cet Etat & raison des gains provenant de la vente 


ou de 1'&change de biens de capital. 


(2) Le paragraphe (1) du présent Article ne s'applique 


Pas : 


(a) si le gain percu par un résident d'un Etat 
contractant provient de Ja vente ou de 
1'6change de biens visés 4 1'Article 6 
(Revenus immobiliers) situés sur le terri- 
toire de l'autre Etat contractant ou de la 
vente ou de 1'échange d'actions ou de parts 
d'une nature comparable d'une société im- 
mobilire ou d'une société dont l'actif 
est constitué essentiellement par des biens 


inmobiliers; 


(b) si le bénéficiaire du gain, résident d'un 
Etat contractant, a, dans l'autre Etat con- 
tractant, un établissement stable auquel se 
rattache effectivement le bien générateur 


du gain; 


(c) ou si le bénéficiaire du gain, personne phy- 
sique résidente d'un Etat contractant : 
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(4) dispose dans l'autre Etat contractant 
d'une base fixe a laquelle le bien 
générateur du gain se rattache effec- 


tivement, ou 


(41) s@journe dans l'autre Etat contractant 
pendant une période ou des périodes ex- 
cédant au total 183 jours au cours de 


l'année d' imposition. 


(3) Dans le cas des gains visés au paragraphe (2) (b), 
les dispositions de 1'Article 7 s'appliquent. 


Article 14 
ACTIVITES PERSONNELLES INDEPENDANTES 


(1) Les revenus qu'une personne physique résidente d'un 
Etat contractant tire de l'exécution d'activités personnel les 
a titre indépendant sont imposables dans cet Etat contractant. 
Sous réserve des dispositions du paragraphe (2), ces revenus 


sont exemptés d'impdt dans l'autre Etat contractant. 


(2) Les revenus qu'une personne physique résidente d'un 
Etat contractant tire de l'exécution d'activités personnelles 
& titre indépendant dans l'autre Etat contractant sont imposa- 


bles dans cet autre Etat contractant, si : 


(a) cette personne séjourne dans cet autre Etat 
contractant pendant une période ou des pério- 
des atteignant au total au moins 183 jours au 


cours de l'année d' imposition, ou 
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(b) cette personne dispose dans cet autre Etat con- 
tractant d'une base fixe pendant une période ou 
des périodes atteignant au total au moins 90 
jours au cours de l'année d‘imposition, mais 
seulement dans 1a mesure o2 ces revenus sont 


imputables & ladite base fixe, ou 


(c) le montant brut dudit revenu excade 5.000 
dollars des Etats Unis ou 1'équivalent en 


dirhams du Maroc. 


(3) L'expression "activités indépendantes" désigne toutes 
les activités ~-- autres que des activités commerciales, indus- 
trielles ou agricoles -- auxquelles se livre indépendanment et 
pour son propre compte une personne qui recoit la rémunération 


ou supporte Ja perte provenant de ces activités. 


Article 15 
ACTIVITES PERSONNELLES DEPENDANTES 


(1) Les salaires, traitements et rémunérations similaires 
qu'une personne physique résidente d'un Etat contractant tire du 
travail ou des activités personnelles qu'elle accomplit dans le 
cadre d'un emploi salarié sont imposables dans cet Etat contrac- 
tant, nonobstant les dispositions de l'Article 18 (Etudiants et 
stagiaires) et de 1'Article 17 (Fonctions publiques). Sous réser- 
ve des dispositions du paragraphe (2), les rémunérations ayant 
leur source dans l'autre Etat contractant sont également imposa- 


bles dans cet autre Etat contractant. 
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(2) Les rémunSrations visées au paragraphe (1), autres 
que les rétributions pour services rendus par un membre du con- 
sei] d'administration d'une société, qui sont pergues par une 
personne physique résident d’un Etat contractant sont exemptées 


d' impdt dans l'autre Etat contractant si : 


(a) cette personne séjourne dans cet autre Etat 
contractant pendant une période ou des pério- 
des atteignant au total moins de 183 jours au 


cours de 1'année d' imposition; 


(b) Cette personne est employée par un résident 
du premier Etat contractant ou par un établis- 
sement stable exploité dans cet Etat contrac- 
tant par un résident d'un Etat autre que cet 


Etat contractant; 


(c) La charge des rémunérations n'est pas suppor- 
tée par un établissement stable ou une base 
fixe que l'employeur a dans l'autre Etat con- 


tractant. 


(3) Nonobstant les dispositions du paragraphe (2), les 
rémunérations tirées par une personne physique du travail ou 
des activités personnelles qu'elle accomplit dans le cadre 
d'un emploi salarié, & bord de navires ou d'aéronefs exploités 
en trafic international par un résident d'un Etat contractant 
sont exemptées d'impdt dans l'autre Etat contractant si cette 
personne est un membre de l'équipage régulier du navire ou de 


l'aéronef. 
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Article 16 
ARTISTES ET SPORTIFS 


(1) Nonobstant les dispositions des Articles 14 (Activités 
personnelles indépendantes) et 15 (Activités personnelles dépen- 
dantes), les revenus Gi les professionnels du spectacle, tels 
Tes artistes de théatre, de cinéma, de la radio ou de Ja télévi- 
sion et les musiciens, ainsi que les sportifs retirent de leurs 
activités personnelles en cette qualité, sont imposables dans 


T'Etat contractant of ces activités sont exercées. 


(2) Lorsque le revenu d‘activités exercées personnellement 
par un artiste ou un sportif est attribué & une autre personne 
que l'artiste ou Je sportif lui-méme, ce revenu peut, nonobstant 
les dispositions des Articles 7 (Bénéfices des entreprises), 14 
(Activités personnelles indépendantes) et 15 (Activités personnel- 
les dépendantes) @tre imposé dans 1'Etat contractant oD sont exer~ 


cées les activités de l‘artiste ou du sportif. 


(3) Les dispositions du paragraphe (1) ne s‘appliquent pas 
aux revenus d'activités exercées dans un Etat contractant par des 
organismes sans but lucratif de 1’autre Etat contractant ou par 
des membres de leur personnel, sauf si ces derniers agissent pour 


leur propre compte. 


Article 17 
FONCTIONS PUBLIQUES 


Les salaires, traitements et rémunérations similaires, y 


compris les pensions ou prestations analogues versés par un Etat 
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contractant, soit directement soit par prélévement sur des fonds 

qu'ils ont constitués, 4 un ressortissant de cet Etat contractant 
au titre de travail fourni ou de services rendus & cet Etat con- 

tractant, & l'une de ses subdivisions politiques ou a 1'un de 

ses organismes locaux, dans l'exercice de fonctions publiques 


sont exemptés d’impdt dans l'autre Etat contractant. 


Article 18 
ETUDIANTS ET STAGIAIRES 


(1) (a) Une personne physique qui est un résident d'un 
Etat contractant au début de son séjour tempo- 
raire dans l'autre Etat contractant et qui sé- 
journe temporairement dans cet autre Etat con- 


tractant dans le but principal : 


(i) d'étudier dans une université ou dans un 
autre établissement officiellement recon- 
nu situé dans cet autre Etat contractant 


ou 


(ii) d'effectuer un stage destiné & lui don- 
ner la formation nécessaire a 1'exercice 
d’une profession ou d'une spécialité pro- 


fessionnelle, ou 


(ffi) | d'étudfer ou de s'adonner 4 la recherche 
en tant que bénéficiaire d'une bourse, 


d'une allocation ou d'un prix recu d'un 
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établissement 4 caractére gouverne- 
mental, religieux, philanthropique, 


scientifique, littéraire ou éducatif, 


est exemptée d*impét dans cet autre Etat con- 
tractant, pour une période ne dépassant pas 
cing années d‘imposition & compter de 1a date 
de son arrivée dans cet autre Etat contractant, 


a raison des sommes visées 4 l'alinéa (b). 


Les sonmes auxquelles se référe l'alinéa (a 
(b) 11 fére lalinéa (a) 


sont constituées par : 


(i) es subsides regus de 1'étranger en vue 
de l'entretien, de l'éducation, des étu- 
des, des recherches ou de la formation 


du bénéficiaire, 
(ii) 1a bourse, 1'allocation ou le prix, et 


(iii) les revenus provenant des services per- 
sonnels accomplis dans cet autre Etat 
contractant et n‘excédant pas un montant 
de 2.000 dollars des Etats Unis ou son 
€quivalent en dirhams marocains au cours 


de l'année d' imposition. 


Article 19 
PENSIONS ET RENTES PRIVEES 


(1) Sous réserve des dispositions de 1*Article 17 (Fonc- 


tions Publiques) les pensions et autres rémun6rations similaires 


TIAS 10194 


33 UST] 


Morocco—Taxes—Aug. 1, 1977 


versGes & une personne physique résidente d'un Etat contractant 
au titre d'un emplof antérieur, ne sont imposables que dans cet 


Etat contractant. 


(2) Les pensfons alimentaires versées en cas de divorce 
et les rentes payées a une personne physique résidente d‘un Etat 


contractant ne sont imposables que dans cet Etat contractant. 


(3) L'expression "pensions et autres rémunérations simi- 
laires" employée dans le présent Article désigne les pafements 
périodiques effectués aprés la retraite ou le déc®s en raison 
d'un emplof antérfeur ou 4 titre de compensation de dommages 


subis dans le cadre de cet emploi antérfeur. 


(4) L'expression "rentes" employée dans le présent Ar- 
ticle désigne une sonme déterminée payée périodiquement 3 
échéances fixes durant 1a vie ou durant un nombre d‘ années 
déterminé, en vertu d'un engagement d‘effectuer les pafements 
en &change d'une pleine et adéquate contre-valeur (autre que 


pour des services rendus). 


(5) L'expression "pensions alimentaires” employée dans 
le présent Article désigne des pafements périodiques effectués 
a la suite d'un arr&t de divorce, d'une séparation amfable, ou 
d'un accord de subsistance ou de séparation de corps, qui sont 
passtbles d'un impdt payable par le bénéficiaire en vertu de la 
législation intérieure de 1'Etat contractant dont {1 est résident. 
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Article 20 


REGLES GENERALES D' IMPOSITION 


(1) Tout résident de I'un des Etats contractants est 
imposable par l'autre Etat contractant sur tout revenu pro- 
venant de sources situées dans cet autre Etat contractant et 
seulement sur ledit revenu, sous réserve de toutes limitations 
prévues par la présente Convention. A cet effet, les ragles 
6noncées 4 1'Article 5 (Source du revenu) sont applicables 


pour déterminer Ja source du revenu. 


(2) Les dispositions de la présente Convention ne peu- 
vent @tre interprétées conme réduisant d'une maniére quelcon- 
que les exclusions, exonérations, abattements, crédits ou 


autres déductions qui sont ou seront accordées : 


(a) par la législation d'un Etat contractant pour 
Ja détermination de 1'impdt prélevé par cet 
Etat, ou 


(b) par tout autre accord intervenu entre les 
Etats contractants. 


(3) Nonobstant toutes dispositions de la présente Conven- 
tion autres que celles du paragraphe (4), un Etat contractant 
peut imposer un ressortissant ou résident dudit Etat contractant 


comme sf la présente Convention n’existait pas. 
(4) Les dispositions du paragraphe (3) n'affectent pas : 


(a) les avantages accordés par un Etat contractant 
en vertu des Articles 21 (Prévention de 1a double 
imposition), 22 (Non-discrimination) et 25 


(Procédure amtable); et 
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(b) 


les avantages accord&s par un Etat contractant 
en vertu des Articles 18 (Etudfants et stagiai- 
res) et 17 (Fonctions publiques) & des person- 
nes physiques qui ne sont pas ressortissantes 
de cet Etat contractant et qui n'y ont pas le 
statut d‘ immigrant. 


(5) Les Etats Unis peuvent percevoir 1'imp8t personnel 


sur les sociétés holding et 1'impdt sur les bénéfices laissés 


& la disposition des sociétés comme si la présente Convention 


n'existait pas. Toutefois : 


(a) 


(b) 


Une société marocaine est exonérée aux Etats 
Unis de l'impdt sur les sociétés holding per- 
sonnelles (personal holding company tax) pour 
toute année d‘* imposition si toutes les ac- 
tions de ladite société ont &té détenues pen- 
dant la totalité de l'année d'imposition par 
une ou plusfeurs personnes physiques résiden- 


tes du Maroc agissant en leur propre qualité. 


Une société marocaine est exonérée de 1*impét 
américain sur les bénéfices laissés & la dis- 
position des sociétés pour toute année d‘im- 
position & moins qu'elle n‘ait exercé son 
activité aux Etats Unis par 1'intermédiatre 
d'un &tablissement stable 4 un moment quelcon- 


que pendant ladite année. 
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(6) Les autorités compétentes des deux Etats contractants 
peuvent établir les régles nécessaires pour l‘exécution des dis- 


positions de la présente Convention. 


(7) Lorsque, conformément 4 l'une quelconque des disposi- 
tions de 1a présente Convention, un Etat contractant diminue le 
taux de 1'impdt ou applique une exemption sur le revenu d'un ré- 
sident de l'autre Etat contractant, et si, en vertu de la légis- 
lation en vigueur dans cet autre Etat contractant, le résident 
n'est imposable par cet autre Etat contractant que sur la partie 
dudit revenu qui est versée 4 cet autre Etat contractant ou re- 
cue dans le dit Etat contractant, la diminution ou 1'exemption 
ne s'applique qu‘'au montant dudit revenu qui est versé & cet 


autre Etat contractant ou regu dans ledit Etat contractant. 


Article 21 


PREVENTION DE LA DOUBLE IMPOSITION 


La double imposition des revenus est évitée de la mani@re 


suivante : 


(1) Les ressortissants ou résidents des Etats Unis sont 
autorisés & déduire de 1'impdt des Etats Unis prévu au paragra- 
phe (1) (a) de 1'Article 1, le montant approprié des impdts sur 
le revenu qu'ils ont acquittés au Maroc. Ce montant est basé sur 
l*impt marocain qui a été acquitté mais ne peut excéder 1a frac- 
tion de 1'impdt des Etats Unis correspondant au rapport existant 
entre le revenu net de source marocaine desdits ressortissants 
ou résidents et 1a totalité de leur revenu net pour 1a méme année 


d* imposition. 
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(2) Oans le calcul du montant approprié de 1‘ impdt payé 
au Maroc, les citoyens ou résidents des Etats Unis qui recoi- 
vent un revenu ou des dividendes du Maroc, peuvent opter pour 
inclure dans le calcul de 1‘impdt marocain aux fins du paragra- 
phe (1) Te montant qu'ils sont tenus d'investir en bons d'équi- 
pement marocains aux termes de 1'Articte 37 du Décret Royal 
no. 1-010-65 du 8 Ramadan 1385 (31 Décembre 1965) portant Loi 
de Finances pour 1'année 1966, et ce, conformément aux régle- 
ments établis par le Secrétaire d'Etat au Trésor des Etats Unis 
ou son représentant, étant entendu que les citoyens ou résidents 
des Etats Unis conviennent que tout remboursement par Je Gouver- 
hement marocain de ces bons sera traité, aux fins du présent 
Article, conme remboursement de 1'impét marocain pour 1'année 


du dit remboursement. 


(3) Les ressortissants ou résidents du Maroc sont autorisés 
a déduire de 1‘impdt du Maroc prévu au paragraphe (1) (b)} de 
l'Article 1, le montant approprié des impdts sur le revenu qu'ils 
ont acquittés aux Etats Unis. Ce montant est basé sur l‘impét amé- 
ricain qui a été acquitté mais ne peut excéder la fraction de 
l'impdt du Maroc correspondant au rapport existant entre le revenu 
net de source américaine desdits ressortissants ou résidents et la 


totalité de leur revenu net pour Ja méme année d' imposition. 


Article 22 


NON-DISCRIMINATION 


(1) Un ressortissant d'un Etat contractant qui est résident 
de l'autre Etat contractant n'est pas soumis dans cet autre Etat 
contractant 4 des impéts plus lourds que ceux que supporte un res~ 
sortissant de cet autre Etat contractant qui est un résident dudit 
Etat. 
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(2) Un établissement stable qu'un résident d'un Etat 
contractant a dans 1'autre Etat contractant n‘est pas soumis 
dans cet autre Etat contractant & des impdts plus Tourds que 
ceux que supporte un résident de cet autre Etat contractant 
exercgant la méme activité. Ce paragraphe ne peut étre inter- 
prété comme obligeant un Etat contractant 4 accorder aux per- 
sonnes physiques résidentes de l'autre Etat contractant les 
déductions personnelles, abattements et réductions d' impét 
en fonction de la situation ou des charges de famille qu'il 


accorde & ses propres résidents. 


(3) Une société d'un Etat contractant, dont le capital 
est, en totalité ou en partie, directement ou indirectement, 
détenu ou contrélé par un ou plusieurs résidents de l'autre 
Etat contractant, n'est soumise dans le premier Etat contrac- 
tant & aucune imposition ou obligation y relative qui est autre 
ou plus lourde que celle 4 laquelle est ou peut @tre assujettie 
une société du premier Etat contractant exercant 1a méme acti- 
vité et dont le capital est en totalité détenu ou controlé 


par un ou plusieurs résidents de ce premier Etat contractant. 
Article 23 


FONCTIONNAIRES DIPLOMATIQUES ET CONSULAIRES 


Les dispositions de la présente Convention ne portent pas 
atteinte aux priviléges fiscaux dont bénéficient les fonction- 


naires diplomatiques et consulaires en vertu soit des régles 


générales du droit international, soit des dispositions d’accords 


particuliers. 
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Article 24 
SOCIETES D'INVESTISSEMENT OU HOLDING 


Une société d'un Etat contractant recevant des dividendes, 
intéréts, redevances ou gains en capital de sources situées dans 
l'autre Etat contractant n'est pas admise au bénéfice des dispo- 
sitions des Articles 10 (Dividendes), 11 (Intéréts), 12 (Redevan- 
ces) ou 13 (Gains en capital) : 


(a) si, du fait de mesures spéciales 1'impét appli- 
qué a ladite société par le premier Etat con- 
tractant en ce qui concerne ces dividendes, 
intéréts, redevances ou gains en capital est 
sensiblement inférieur & 1‘ impét généralement 
appliqué dans ledit Etat contractant sur Tes 


bénéfices des entreprises, et 


(b) si vingt cing pour cent au moins du capital de 
Jadite société est porté en compte, ou s'il 
est déterminé autrement aprés consultation 
entre les autorités compétentes des Etats con- 
tractants, que ledit pourcentage appartient 
directement ou indirectement & une ou plusieurs 
personnes qui ne sont pas des personnes phy- 
siques résidentes du premier Etat contractant 
(ou, dans le cas d'une société marocaine, qui 


sont des ressortissants des Etats Unis). 
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Article 25 
PROCEDURE AMIABLE 


(1) Lorsqu'un résident d'un Etat contractant estime que 
les mesures prises par un Etat contractant ou par les deux Etats 
contractants entratneront ‘pour lui une imposition non conforme 4 
la présente Convention, i] peut, indépendamment des recours pré- 
vus par Ja législation nationale des Etats contractants, soumet- 
tre son cas & l'autorité compétente de 1‘Etat contractant dont 
il est résident. Si la demande du résident est considérée comme 
bien fondée par 1'autorité compétente a qui elle a été adressée, 
cette autorité compétente s'efforce de parvenir & un accord avec 
l'autorité compétente de l'autre Etat contractant en vue d'éviter 


une imposition contratre aux dispositions de la présente Convention. 


(2) Les autorités compétentes des Etats contractants s'ef- 
forcent, par vote d'accord amiable, de résoudre les difficultés 
ou de dissiper les doutes auxquels peut donner lieu l'application 
de la présente Convention. Les autorités compétentes des Etats con- 


tractants peuvent s‘entendre en particulier : 


(a) pour parvenir & une imputation identique des béné- 
fices industriels ou commerciaux revenant 4 un ré- 
sident d'un Etat contractant et 4 son é&tablisse-~ 


ment stable situé dans l'autre Etat contractant; 


(b) pour parvenir & une attribution identique des re- 
venus, charges, imputations ou déductions revenant 
& un résident d'un Etat contractant et 4 toute 


personne 3 laquelle i] est 116; ou 
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(c) pour parvenir 3 une détermination identique de 


la source de certains éléments du revenu; 


(d) pour parvenir & Ja méme signification pour tout 


terme employé dans ladite Convention. 


(3) Les autorités compétentes des Etats contractants peu- 
vent communiquer directement entre elles en vue de parvenir & un 
accord comme 1] est indiqué au présent Article. Lorsque cela leur 
semble onportun pour parvenir & un accord, Jes autorités compéten- 


tes peuvent se rencontrer aux fins d'échanges de vues oraux. 


(4) _Lorsque les autorités compétentes parviennent & un tel 
accord, les Etats contractants établissent les impositions sur 
ces revenus et octrofent Je remboursement ou l' imputation des im- 


pots conformément 4 cet accord. 


Article 26 
. ECHANGE DE RENSEIGNEMENTS 


(1) Les autorités compétentes des Etats contractants échan- 
gent les renseignements nécessaires pour l'application des dispo- 
sitions de la présente Convention et de la législation intérieure 
des Etats contractants en ce qui concerne Jes impdts qui font 
l'objet de cette Convention. Tout renseignement ainsi 6changé doit 
@tre tenu secret et ne peut @tre communiqué qu'aux personnes (y 
compris les tribunaux et les organismes administratifs) chargés de 
1'établissomeat, de la perception ou du recouvrement des impdts 
qui font l'objet de Ja présente Convention ainsi que des poursuites 


y afférentes. 
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(2) Les dispositions du paragraphe (1) ne peuvent en aucun 


cas @tre interprétées comme imposant 4 l'un des Etats contractants 


l'obligation : 


(a) 


(b) 


(c) 


de prendre des dispositions administratives déro- 
geant &@ sa propre législation ou a sa pratique 
administrative ou a celles de l'autre Etat con- 


tractant; 


de fournir des renseignements qui ne pourraifent 
&tre obtenus sur la base de sa propre législa- 
tion ou dans le cadre de sa pratique administra- 
tive normale ou de celles de l'autre Etat con- 


tractant, ou 


de transmettre des renseignements qui révéle- 
raient un secret commercial, industriel, pro- 
fessionnel ou un procédé commercial, ou des 
renseignements dont la communication serait 


contraire a l‘ordre public. 


(3) L*&change de renseignements sera effectué soit d'of- 


fice, soit sur demande en ce qui concerne des cas concrets. Les 


autorités compétentes des Etats contractants peuvent établir 


d‘un commun accord la liste des renseignements qui seront communi- 
qués d' office. 


(4) Les autorités compétentes des Etats contractants 


s‘aviseront mutuellement de toutes modifications apportées & la 


législation fiscale visée au paragraphe (1) de 1'Article 1 (Impdts 


visés) et de l'adoption de tous imp&ts visés au paragraphe (2) 
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dudit article en se transmettant le texte de toutes les modifi- 


cations ou mesures nouvelles au moins une fots par an. 


(5) Les autorités compétentes des Etats contractants 
staviseront mutuellement de Ja publication par leurs Etats con- 
tractants respectifs de tous documents concernant 1’application 
de Ja présente Convention qu'il s'agisse de réglements, d'ordon- 
nances ou de décisions judiciaires en se transmettant le texte 


de tous ces documents au moins une fois par an. 


Article 27 
EXTENSION TERRITORIALE 


(1) L'un ou I'autre Etat contractant peut, 4 tout moment, 
pendant que Ja présente Convention demeurera en vigueur, par une 
notification écrite transmise & l'autre Etat contractant par la 
vole diplomatique, manifester son désir d'étendre 1'application de 
la présente Convention, en tout ou en partie ou avec toutes modi- 
fications jugées spécialement nécessaires au cas particulier, & 
tout ou partie des territoires (auxquels la présente Convention ne 
s'applique pas autrement) dont i] assume les relations internationa- 
les et qui pergoivent des impdts d'un caract@re analogue en subs- 
tance 4 ceux qui font l'objet de la présente Convention. Lorsque 
l'autre Etat contractant aura, par une communication écrite trans- 
mise par Ja voie diplomatique, signifié au premier Etat contractant 
T'acceptation de cette notification pour ce territoire ou ces ter- 
ritoires et que la notification et la communication auront été 
ratifiées et les instruments de ratification 6changés, la présente 


Convention en tout ou en partie, ou avec Jes modifications jugées 
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spécialement nécessaires au cas particulier, comme spécifié dans 
la notification, sera applicable & ce territoire ou 4 ces terri- 
toires, et elle entrera en vigueur et produira ses effets 2 par- 
tir de la date ou des dates y spécifiées. Aucune des dispositions 
de la présente Convention ne pourra s'appliquer & 7'un quelconque 
de ces territoires en l'absence d'une telle acceptation et d'un 
é6échange d'instruments de ratification en ce qui concerne ledit 


territoire. 


(2) A tout moment aprés la date d'entrée en vigueur d'une 
extension prévue au paragraphe (1), chacun des Etats contractants 
pourra, moyennant un préavis de six mois donné a l'autre Etat con- 
tractant par la voie diplomatique, mettre fin & l’application de 
la présente Convention & l'un quelconque des territofires auxquels 
elle aura &té G@tendue en vertu du paragraphe (1); dans cette 4ven- 
tualité, la présente Convention cessera de s'appliquer et de pro- 
duire ses effets en ce qui concerne les territoires mentionnés 
dans le préavis, & partir du Jer Janvier suivant J'expiration du 
délai de six mois, sans toutefois qu'en soit affectée l'applica- 
tion continue de la Convention aux Etats Unis, au Maroc ou & tout 
autre territoire auquel elle aura été é6tendue en vertu du paragra- 


phe (1). 


(3) Pour l'application de la présente Convention & un ter- 
ritoire auquel elle a été é&tendue par suite d'une notification 
des Etats Unis ou du Maroc, Je terme "Etats Unis" ou "Maroc", 


selon le cas, sera censé comprendre ledit territoire,. 
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(4) A moins que Jes deux Etats contractants n'en sofent 
expressément convenus autrement, lorsque 1a Convention sera dé- 
noncée soit par les Etats-Unis, soit par le Maroc conformément 
a 1'Article 29 (Dénonciation), elle cessera de s'appliquer & 
tout territoire auquel elle aura été &tendue en vertu du présent 


Article par les Etats-Unis ou le Maroc. 


Article 28 





ENTREE EN VIGUEUR 


(1) La présente Convention sera ratifiée; les instruments 


de ratification seront échangés aussit8t que possible a Washington. 


(2) La présente Convention entrera en vigueur dés 1'échange 


des instruments de ratification et elle s'appliquera : 


lo aux impdts dOs & Ja source sur les revenus attri- 
bués ou mis en paiement & partir du premier jour 
du mois suivant celui de 1‘échange des instru- 


ments de ratification; 


29 pour les autres impSts sur le revenu aux années 
d' imposition commengant & compter du ler janvier 
de l'année de ratification. 

Article 29 


DENONCIATION 


La présente Convention restera indéfiniment en vigueur; mais 
chaque Etat contractant pourra, avant le 30 juin de toute année 


civile & partir de la cinquitme année a dater de celle de la rati- 
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fication de la Convention, la dénoncer, en notifiant cette dénon- 
ciation par écrit et par la voie diplomatique, a l'autre Etat 
contractant. En cas de dénonciation avant le ler juillet d'une 


telle année, 1a Convention s'appliquera pour la derniére fois; 


(1) aux impSts 3 1a source sur les revenus attribués ou 
mis en paiement au plus tard le 31 décembre de 1'année 


de la dénonciation; 


(2) aux autres impSts établis sur des revenus de périodes 
imposables prenant fin au plus tard le 31 décembre 


de Ja m@me année. 


FAIT en triple exemplaire, en langues anglaise, arabe et 


francaise, les trois textes faisant également foi, 


ce premier jour de aont 1977 : 
POUR LE GOUVERNEMENT DES POUR LE GOUVERNEMENT DU 
ETATS-UNIS D'AMERIQUE ROYAUME DU MAROC 
eee 
ow Vi. 4 ca 
: / 
Robert Anderson Abdelkader Benslimane 
Ambassadeur des Etats-Unis Ministre des Finances 
d' Amérique 


TIAS 10194 


33 UST] Morocco—Taxes—Aug. 1, 1977 2635 





geste GS 1ST gi ews tes el ae Se Je 


o Gal ole day dS! CsLal 
Og—I, GE Sail! 


LEV Gad 
SS jyre le 6 Fadl gS wee ogo ASENI oi, Lb dol 
BSL All Ma nolgle all Gplll dhol, US Lesutos ole gl isle de 
LepDLS cur Gall Fela Ge Mad Raed Soe gt 30 EU Gl GS 
3 pSV SpU AGEN Gls Le Ee oe jade GU IF BTL gy. Lele Agta! 


L Stol, jgolall glacetal! dattadt gle jasddl gs Leys CsLall ule (1 
6 pe al ule (nN Ae Cee pea 31 fo 


dy Ces clad dst oe day ddl QI Cc edt Gk (2 
eet wel ole Ca ee eT pe Qe Cl 





1397 ee bat 15 & 
1977 cute SU Bly 


Lintoyas Gl ate Cw il, El ps VI CLUL & kb 
Lies 


zk, aw 


Anpiall ELI ig F LLM Bsocall OLY Ly os 
pigl™ aae* 
olelig , stil as 
a AR | aS 





TIAS 10194 


2636 U.S. Treaties and Other International Agreements [33 UST 





eeyttl an, ghess SS UE Sy Salo a wo U9 IS (2 
Sls PL (1) saa os che ged! Hall Gotoh pe Sw dee Ql 
ee AVNET Cage, A Lr ae 6 All olall ail gle ASLEYI ode 
yy St le GARY 2 5L IT Ua) GM cay py tl ee Fad pbt ah 
ae | Le dedi, Stel eds Geghs bed ode 3 Gets Aebyke ull 
eet ete del ded Shdl ek SEU Taal oot Gel (5 Fin aa 
a—l ols! Spall 5! 5 asc L Soll ok & ast V1 enleip ts eJ5 co & ogy 
MS Get, all Lewus ¢ 5 of aT 





glob ol Lewes 3 ab ob BM ode gels dev (3 
fans, we pal "! Sancall CLV S " LES GG Goll gl Farad! CLINI ew 
Legg SSS! aL Ub Gu 


oes “kL, Hl Lr was oo of ab S bale Gols es, (4 
Lik ered Ligte Geeth IS Ope gl Farr CLYSI Gy! Go Guill lis 
eS GIS Gb cb well Ubu! Gis db (25 5 )29 Jail 


$l il, Sond t 
sy eh gs Boladl GEL. Jols py ASV od: Gb Gol (1 
o pSes 
43 vlads! GEE, Jols sa, Geol poe SG LSE ob Giew (2 
tele Lorch et, Lok 
gl gl Rerotal Sed all gle jaradll go Zc tt tell” ole / 1 
Balad esttts Jols pe lll ue uy! poll ue hed Leto 


TIAS 10194 


33 UST] Morocco—Taxes—Aug. 1, 1977 26387 
pet fe: Led, Qt Glace! Gch all 3 Aes LELI ss (5 
gp TH GS tle 2S Vode Gabe, alas) get aoe BS GLa llaahy 
Siegert USN Mae blog ala Gb! pt of atest gla 
ce SaW le za SB aaly Bo Getta! 


cogptnaly elu) aad! 





tall i) ee | 





Sood tb gly ady So Yee Go Thea! Gl all yas S (1) 
A Marge pgtS Alls shulyy ase Wedge Wyle dol led che gil 
Gas yes GF YS, Gt Gp! Rvlegh all Sey blt gle GS WS Gla! 
J oF Faye Lele Ql © Laadll gue a ol Lan, gl US agli Wl ode 
Als Vode Upale ashe! ne) labs gos glare gil aclble Yo! 
ABle sls gle dass ally) Adal sey, die sit ( sl aiyhy 
Gye WS Glas yale st Isl, . aslo Vode os Ltt tidl cst 
Li plesis Zpulegl all SapbI pgle aybSatLuy abulg, Ss5Lasall egy Waly aS! 
frelsaIN gle ad shoal! cunt Vly Sy St halt gl sLIL glardl gta lags 
ball gh aL le gabs 25s Ul ode YB obadl gly Jols pg AL, 
SW Ae 8 Aygyd Lele ile Woall gargs gl Laas 9! 4,5 dal! 
Ltt Satng Gach jum gh SEs g Gla UF aberrant 50 larum Sols! 
CS ettlogye cyto gg Gasbs Ser Yy 2 45 Bosoal! Ayla st Gk aul 
G—tltgJ: Jalsy upd dia oD pth glaltloin sa! gfe aslic Wl oin 


eS SoS) ALS psy lad Abad! 


TIAS 10194 


2638 U.S. Treaties and Other International Agreements [33 UST 


cig ptally ye shud! Lad 
elisha! Jule 


Linehan oS laid! oth Waa acIetLL Jules (4 





msl AU SMa gta) eo cting ASL Weeden Clade” Gilet ay all 
Be ty . ASE Woda 3 LI Lad sab aides! 6s Leal! 
LIS ily) lee IW Lp aul jon Yo Ape Rdpo Dba! Glglaa 
Lapel sitet chat Seeans 9! cid gletoe all ( Ayla Web tly pSladl 
¢ lala Slats lasts Wein 
sob sh Gb Wass Claw Usb Sho Wer Ji LL oI (2 
Se Lea octyl os aot 
wh Wealpe sf lap td ales gS a,lulelad Just /f 
6 GS WO GLaca ay all lye ghar tl 51 
wat Geant SM lott Late de Y 5 Slagle pu, fE 
2 GS WS GLacI Aly all clypte slats ol julall tod leat gle 
Colael gh see gt plies! les pw Glia 5 Clylee Aly & 
€ appeal PUR Wlss Wnflest oS chistes gt les 
We ade bs lb gle hy bh astib aie, blobglaall Jolsa. (3 
bed SILAS Ol Go Glas! Qala § ac IOthLU oS, 5. Ree 
e WEL Leas oS pl clsladlansY ty 
Boe Lae: pa pc ile) Gell lg Acs ICLLLIII ss (4 
SalI yo (1) 35a FS Qu Leal shall as tall gle ale sal © aaa 
we (ZORA F Upmbecrpartall CEL Al aoe sISly ( Sopadiall Gelall) Uy Vl 
Ste tad peel aatl ghe Ly tall goes GSW I te Gals po eS aI Leal 
¢ BU bard! (5 34a, 3,0 


& 


TIAS 10104 


33 UST] Morocco—Taxes—Aug. 1, 1977 
Lint Srey Ear ILI sal pdt ol! dee cae b IS, 
Kotte LIT Ge GLEE SM Jog Usllat gb Jay col Sil CLI 
AHEM od Chat Els 2 ie Sd Lee GAY! Fula! aall G 
GLE Sy! os Ge Glad! yshall YF Wadd ELL! Gas (2 
oii Gels oe cee BS OS pee was gl cola! Ww os 
oye go tledt goal Qf tas OU LI Ge ol GG, .a5lEVI 
* ee F \ ole 


ot ket Sybeall of Seka! CLSU Sele glist GW Jegil si 
Apt NF Fogeyedl 3 ete I ge Lac Osha! Gal pie 
epee Fa Glau 


prassl shebeliss Yyl edLoaI! gl Lelal fle eats GM Jegll /e 
tee DESI I oS rt SS Sh os lcd oshall col pe GJ! deel 

oe pels pi sted Soler Heke ST dos! / ec 

ASEMede 5 Bestel EbLall oo GY tle Ge Gl deg / 4 

Las gl gold! ool wl GE of tat CLL OS (5 


Sng Lei NGF cee gt eee GLEN GM Jeg! 2d Ftle bape 
Li ke Ui et, 1st ber A Jol Gy bs des of Gas! eLLLY 
.Glel GM Jeg! as 


o—— ay GG GEV! las Jo QJ! dasa) etal edey 1st (4 
CULL Yo ebbL VI ge, Jslall ede Ql hall |b pt os Sul 
»GLiY! Lad teh celal J 


TIAS 10194 


2639 


2640 U.S. Treaties and Other International Agreements 


greasy eel J) ladll 
cli Sa Spt ol beta Wt 


aN ate) ( cL Wee ) 10 pede but yo Bot UY LY 
pra tant 54 SS. ( Sblyl cll) 1351 (eles!) 12 51 
ch) 5h Shuey gt 2 5hs gh clyilaam ole dees oc ailaall ily tt 
BSW SG Lasd) Aly all yorlots Shel, 

Ray WSS go BS NAT AN lore bay ald cotStat 7K 
ol clyl sl etues!l gl ball gl chy Vaan ads led yh V3 Glan! 
ReSrbea NN Ree pal ye Rls pbs Mle Gye Regure R, SES 35S Go Sas! 
6 By SANS sla A Ul F GY! chy! ylerlerda, 
ASA Sorel, yo LEW leashes 63 Kygptisy Reed CE ISI py 
CULM gee gle ae, ST ha, Gls Was Il loli! (3 aslo 3S aS! 
Bybee Rhea BypS deat ther gt gle Qswilacd! Guth wl § rascal 
ay AN GS cqusaio NS Lelia Ny I pL tl 3 te gl adt ye Bpthe poy! 
mat blye eye Rep Spy Glace yo W GW VSN gh) oly WI GLa 
( Sep WS ee L YU 
cagptally uo lstt Lei! 
A JI ee 

Spb yo SadaM slay! 3s Lade Aly a 3 ponds pel b 151 (4) 
Basle AN ZF ool 5 Lee Leng b ye gh od SLaaall Guth I Gael 
Linpelerpquatal! opabSl gb ys bitlGna, Ul. as YU cham glbsd 
FeV ALLS gle Le spay Gh yo Laaall Gat AU hay tall 5 
6 Lea Qu Bala, all 


TIAS 101% 


[33 UST 


33 UST] Morocco—Taxes—Aug. 1, 1977 2641 


captally tl Leill 








dale 5 Y Gs WW 3S laca! Alb pd Blam als (ob'ly yl (1) 
ble Upbeat UIE ge Lite Sl Gths us UM Bland! Ay lode 3 
By SoMa al odo 3 ade Gd WG Glace Al wl ody 

Bb LacN Ady at (gg Slee, a pido US, 2,L5 rage y! (2) 
ome Lbs Sshs GSU Fla! abaleda Gs Yabyyst «sl 
o SL nt gly GSW Glace As lode (8 ado Lybo, icslall 
ce Caveddall gio gle Blac Als lal ata, 35 ode Chad Ugh oS ¥% 
tcl (gg Clolisl gl Lgas ol Reeds Glades GS WS Glas awl 
£ RAL AI pp 5! pptantss Ulscd Up cpsttall ppodial Lpotes 

NLS Utah, ange gl tiles Guth alt Gants yl (3) 
Calg gremle Bute gl pain ATL cos gl Bjgm GF Bdlo pool Gtleria, Lan, 
Gohan pl glayoal ob Ws slat ebah Gab ee Ql Ws sles 
ue es Se slit Guana anh Lee 251 gS labs, le 
HS Liglte why yey bla ads yl oy WS Glare sao! 
© ly WEG Lac Aly It 0 he Gye Cpuagio Be g! po Sle Cos gl djgm (3 

warially cSt ail! 
ebay gauge Nt ygibgatt 

cogi Lig) Upto Apt UI RL bse VL lis Wo ae cite cas 

Sadat gle Ly gh cal IT gygsi acLat sell, Woe eygabarilly pypauloplyy all 


TIAS 10194 


2642 U.S. Treaties and Other International Agreements [33 UST 


Ogesl, sets Jail 


GLa Zelasl “Ll 


72 G45 Cue CSL Al 23 Gel aj! Ges re 
Bay oo Norte ol oS be ceil Bead LY CM Gok (1 
ae pV Chol YE Qed! Go (1) 3 aatt oS Lede egatell Faced ELYg 
elind gle fldt Ne jabs we GF ogel Ul Usa Gb dat! CeLall 
Silla Baad CLI! 85 Ge gly ol Gs Law pte asl yall 
Gta Slal JS ddl, Cpl oo eld Gila! Joa on Fagey dl Each 


wear gl LL ghey Ce Ul Ly Cpe Feed ELV lite of (2 
Sal 3g Mo sAe aI ge UN MN se ais el ey Sis GL 
peels elt Ab! (1) agit ALN lads Gs dali cle Y lew ol 
fo SI get Oe 37 Jail By Eee py ela J YG abr 
ASU og Ute, (1965 225951) 1585 gla 8 3 julall 1010/65 
desl SF Le Dal ol Gy Ge Spaz GESU HCY, 1966 2. Bs 
cle Sof Gb opts Le Cee, Peal ELYS ble Gl pl @ alte gf 
dg glo! Ue Jail Ide ue poe Eas aS GL Ge elantt oie 
eyS dt ela YI atu ye Epil 


cpl dd Oo Ipeedy ol FS Coil, Cell hh ySh (5 

KL syyist El et ye EMA Aloo GNI Jail wo (L) 2a! SF Yale pall 

ed pL le (lal Ne jabs .Fascd! ELYGI 3 sel gal Jeal Gb 

Ket GLI dyad dal He plea of o& Y, Le slel ¢ all LL,¥1 
« ol shall JSuh LV Jel cd Wile Weal oy Fuyeyl 


TIAS 10194 


33 UST] Morocco—Taxes—Aug. 1, 1977 2643 





elas eA eg RNAS WMA SI ge Ape ASS Gis / & 
LY gg bbs A opi De seuyhe 15) las. diaoul 
6 By 5 Aimenge Abe ly, Socal 

Om BL Gah UT gS ee LBL vas ol of, / 6 
G ASV s Le lgecs Gi Ay IT sel i 

UD ASE a dee loch aed L355 3 Lew Alves 1G / 7 
ol SIs 4 SV Bosh Oe Jeo ob “Lil Gubigl Ae all slat 
NG GSMS B LS Ay ede ia Ural a call ule “Lig dell 
bso om eda Lag Wp SULA isda FA All 
BASLE Ay A gi absiy ol pg SM GLIA Ns Lad Fay dl yy Sa 
oes, GU Jeall line Bole gk VIE GLY “Ley ASN B 3 SLIT 


Gy SHH GLAM Aw hepa! 4 SV BGLII, alle due 


TIAS 10194 


2644 U.S. Treaties and Other International Agreements [33 UST 
ec hae rt a i Aa a a EE 

we SL, 5F ak0yuise ty lel ale YI oie chet Lb YY (2 
St GS MLE glo gS gh eles shel heli YI Go 

a DM La wor JoViuibo ito, ts hs /t 
sad, atl ode 

Ayal jer (4) ER ebece SAFE od CL ¢ cor oe Bk 
edt Kb SLT Sy SS Fae Gs pede gl ble he QSL yl 3uilax 
» 5 g>-go Zs lés Yl 

23 3p title bask docs (4 

tebe) 21 Spall le ly Sues Doo Gb we Loyd esta /f 
+ (AagMhelhet) 255 (jolt pie) 225 ( deyoz)l hls 

( copii, EMM 18 poled cle thy, $uFLaw E50 Gye Sapte SS /E 
FaFLesI Dy sdgd gathlye Iged gusts ols Fast ( dogo SN czUEgI17, 
cometh! pl Lees pefele wre ’ 

Baers! Cb 25,2 he desl ~ Weel ede SIL YY jee (5 
243) SF dgmge LEE ois 6G Px LS 2_aamce)! a> oS I colt Apt ly 
Ft nc OLN Ligtyes (SH dpc gy Reet AS2 Qs /F 

ASM nl prom Co NS Ree Se Gl F edt CL 2St Ube 
oetls pl ssl gl slixse gal J aye Fae ie ELS a Sil 


. aobsJl pe oplasey oS eee 


TIAS 10194 


33 UST] Morocco—Taxes—Aug. 1, 1977 2645 


poge tl Seidl 


Agestleloly Welt lalts 


CB Late Algo oF pada LS add Regi adT SV AL he peVbe ls lll gt / 1 
17 J ele Les Slelp ge BGLII Ay le do os Wag beh ssbY GL der os 
6 ( aegis Log 3T) 

Ryo pda Gli pst) AoE lol. Vb Gab UL 5 Agi adle Ha! yl / 2 
6 FTL AL Sie de gf Wael oles oY iL 

Toot hha pi alec” 4 SVIALLS pe Ve le Lal” Ghee, sly / 3 
Sead FILS BHAT el sees pepyl ele Jer eey, bigs! weit aa, Botll ayy all 
69S a! BLT 

Ugly ts kyo 95: cone le ded lds faba eloll” Gla oly / 4 
Ga eeToV Say Ul gle "Le lpi ye Yuoe vue Jy] SL aS ALb Aye JET 
6 Bpemeeb ad ys ops pba Meg eb AS 

gl oka SMAy wells Jail lin Jan!” bal” Fhe oly /5 
98 ON Sy Ut HA Jed Gly BHI Qhs Glo Gléls! 21h Jletl | GAWIL 
Gnd ode QUIS FLSA AU Leta tal) Bay sited page nye Lule 

opel Jail 
Aye) Lod LT sell 

BLN Aly WT Amped be DH cpt Lead pet I tol 5 pele IT ul / 1 
Lis peg eg EV GLa Agi ede 5 Sugeye yulee yr Jol Jou Sey Ge 
CPN Ls fog ASU Vc de eos Uyia sy tod ene US oo ely oh le bd Uys ull 


6 SEM yates esos ek (JE tee) pee ET Jedd ob aed ahi 


TIAS 10194 


2646 U.S. Treaties and Other International Agreements 


ys el deal 


Op — pall, ZaIEIL 





Rely SY cS) dane le ALY, oF FF Led Aly ee ody GA UL aS gh / 1 


had, ety ep, EUG LwI Ay as de (5 Lite 2 Ul, SVL! 


* ght, 
Aly Mhs des Fagg Lewy Lipa Gy pIAaeh pildale iil wt/ | 


6 wpe Vasa! 
rer masig latipes Uy lie) oy 297251 eS oye BL MG oye caps “leds Jv 
cs Upslechamodzt lash sbel glans Ge Aline Ade coisa ty Wil / a 
Reged ye dag AepglAnol gl Ads As lslyl Aw vol ne Se ae el Ae 
dmg Gu E ce twas ASL rely wet Hal Ipd 4 SW IGLAI Al Ils de 3 
6 2 bas pd LAT base bad SV Gilead Aly leo QI 
* oe dy Vl bist 5 Lady pgatd ILI abs / 2 
tate ly dgl aiarsigl atin Ops acd GyLtl ee Lede Jeadlebtey / f 
6 bnmdegisg | atlou! ol 


6 ULSI GEY aout / oO 
FA FLarM Aly Ws de oi Breda Neh asl ow ALLS Estas / 


Amped pal all ow US Jobabyl Spl Wyo 2.000 Lrile lead lly y SV 


6 Aah Sai JUS 


TIAS 10194 


[33 UST 


33 UST] Morocco—Taxes—Aug. 1, 1977 


tse Jutta! 





ope bh Jy op Lal 


—_—_— 


we read) 152 ( Sbecdt ppl) 14 Gebel elite o pbIb /1 

crt SS CLL ogisnall Glo dey gall Lstaal gb ( abana! 

Bee ppchatsl oe Guesls VS Gategell gl sabi pF at 5 Yh Melly 

Bhs Ws bs il stall aly asl Gol yb Gell ody, 
«3S aS! 


els hay, al stall ole MS odel Sell Fae Gabe 
2 BS ast Aha gg aby gh gy hice ge ill pL seh 


cee thy al ob Lass Wbbe gl abe Y dss 481s! /2 

Ba aS ale Ayal 25 sla aud elt gh GLA pe Tass Gl 
Cladtia cw path Aha NW ode Geb! gi Ghil Us gly gall dala 
(2iieal pb gall) 15 (tlie opal pad yg (@WEM clyl y 7 pail 


ists Ubbs ll thas Lets gb 1 tlebete gto 37s 
gl Ge Ssh! Aa aab ol sas Yoke sls as 
oP ple ugha, Ye GT lst lash Libs 


potas led! Leal! 


Bapege! StL boll 
Able GbE sh else US Fle cobsh elspll, yo Ml oI 
Lye Bi. gel Gree leles! abut gl Sptle Bilas Ags Gb oe ted ul 
So Meade CLs gl pect he aay, BGLacedl At 05S enblye cll 
Sela stabs GanYgl Quoted Gch as¥,) s5lant! yal ais 
2 GEM Fabled Wy F Buy all Go Git Reger Ely Able Gl 


TIAS 10194 


2647 


2648 U.S. Treaties and Other International Agreements [33 UST 





Sh Soph jNy9 5.000 plow Si JEaU See Vi Ebel! gS 15 yh / & 
gall Lal ged S July 

Aybed! CLL Se LbLil Gee ™ MULE Ble sly /3 

dood gh 32M (oli, a5 Letty Ui die, Lolblar sil deal gl deliall I 


J CUGLI ode gedectll aL 


ie ola Ledll 


an S| ee Se TS 





pote lide Gol dary sl Bldicch oleh eV ol /1 
Lpale 2b gyal Je GUS Lear Lestebat gl Uc uF ln ds 3 
Sail f ogipetally QUE) 18 Ladle lacie oo SIL F Glad, wll ede sie all 
EaBLatal Ug all go Moki! Cok, Gee IS Sal 7 pity ( Arogond HELE I) 17 
2 SON EAB Beles og Lc Uy ods 3 gE VI 
le be asl ae rege ad I VERS Ld Lal ge gt /2 
Glee Dye Feb Qcli att Lb, ol, Fd gy oVijnlnll, gee Lejon 
GENIE SLM, IS pall yo Gis 
F edyl S28) oS UNE GLI, wl odes bed atl Lae gS 151 /| 
2 SAAS Fee JAE BU Gb bey 185 Lyspere gly ets 
Wg VE GLacedl Uy tS pido Gy! yo Vara yadtll Lis GW 1St ey 
Ayal ade pig Sl Ay ay ade 5 Sars Uy ll o days Upbiray dG Anetertyb Ge! 
gl fe 9h 58 Late JES gle Gh wb ge eo 1S J gg TS 
1 GSN aly WS Leta ale ie, 
giduakt belay ge Vl OG (2) 2a Chath ye IL /3 
cde be gl hy ppb ole yr de Gls J lee Lett Clas ol de itis 
5 FLacd Uy MS apt ye gies Flas Uy ede all JENS Ll ed stb 
pafUbll gh SUU yolks FL 5 bar Sill atall off tal y5VI 


TIAS 10194 


33 UST] Morocco—Taxes—Aug. 1, 1977 2649 





TOL Ay a (5 ley BG Lae yy i pS Slee Gk YL lie 
6 plot JLIL Wi blsl dof glory | SV 

2 Glee ys Bill edl ee a OLS 15 gl— 

Gage JIT Lad a boy eul S~ ole, SV FG LeIIA al 5 yt / 1 
6 plane 

by, 1 83 Lpgere jo ccgee dss Suegl 2pd oy EU ELIA a G5 pl / 2 
g ap igy au JW 

ce LBD Up SM glead chyVL Flay, pW GQ LS ISIT Jedle Leck Gls / 3 

Heglsl Jel 
nn EC oe | RO || 

Ady lye ype Slaw Alyy oF gligtst Ladle Joon oil Ala! ol /1 
Faaref NN ye Setbad ede pghety SG LENIAL We de 5 Any tdT Lake yds Aline Ape 
6 2 PM Leck Tel an EVIE GL SM Ay wl 5 

RWglip ope FFL ys wi ede linet Ladle Joos gil Jetall ol / 2 
G eyl VE SLI Ay Mo dn add Ledge ye gy EVIE Lat Aly all 495 Aline Ange 

gh agad SVE SLM A, Us de 5 1 pVL gad sal ols 1517 1 
G Aye S pe JE JVI Gb by. 183 eeoree eres ery ae 

dy Deu So ley SVG AIA wha de oi yo gQhS IIs) (- 
bE GN Raye ILE FAL JUS JIVE pole bg, IO Lasgae Aly els Gusyl 


6 SSI Sp Argent Lrladts do 


TIAS 10194 


2650 U.S. Treaties and Other International Agreements 





Sipe codicil ly Ay oles slaw L yy ce Sbaged lpg VE / ra 
Apia Na Se MSS. ye Anke Raye 21S phge Aylje SHED Any pied Rago) Angee 
G Ammglend! Lipsleh gla led! Lys Lgl unto! 

Anlod yi paSle lees! oe Ae GLS 151 2 BleLe Gls / 4 
SLI lis bla lls oS lsauwh | SVG GLIA al yi ly GL 
4 3g oe” 1" datle bce Volts de i Gubigg e lyr cers sll God! 
6 (SYST Cyl) 7 Sead! ye 

play, hsp ELS NLS & Hoplle bey! le G LS 1517 5 
Gas etl Loe Leah Gl bsp php dt Maflol Sadly gGhS Al sll 
SL Bade i olay 6 boy pied LJejlol Sadler gGhS wUle key)! ale ob VI 
wicahe US yoo ky Lpeapted Bab Fle Aye LS of SI QJeA_yJh se gl 


6 leeks cold oe oS borrslslls de 


peed Jes! 


Spa Yeahs oe Ale dt pL 





chy Legety Uy Mle de i VG Glan Aya pe plore eile eT / 1 
6 Jldh | pe lig rn, Aegling! an oe Ale bal 

* eed tie 1 Udle Lich Gbsd / 2 

2 ghingl aw ce Melis Flat Aly pais ade Jom palo LS 151-1 
TB Lec Ag LS oi Supeg dl (Ay KT Leladl) 6 edd oi LI pLatt Jip Vl 
"ge NMEAS SE pila he Dys coi Whe oo recy! pepe lacy lagl an cal oy Vl 
6 Am ylsc dint oe Lawes 


TIAS 10194 


33 UST] Morocco—Taxes—Aug. 1, 1977 2651 
Add Qed ab Aapetnege gl Silane Ugucsy cp Adgaall hl yl / 6 
glint Abekis > Aga FAS ow LES Jel pleas yd Any Uae LE pbs 
ee PE Jel 


ww LinmsSt 


Ag AN god pads Gui Lese Ayo coh Bagr ye poles Go Lpale Jory WWle becy}l yl / 1 
6 bee Lcd tly I FA bedes yt ol SY G SV ILI 

celode Jory le lesg!! ow GLa Dye Yeedsans WIA yl slab gl / 2 
sebem ges gl ake gg EVE G GLI Ay ML 6o5 pale BL Ag We do pod age ye ales 
6 ALI! 510 

+ Jed lin Galil” elie,” Abdl oly / 3 

dame Sayhny gS god fate VI gl gbis VE othe oF Aes ye VI clot eee: / { 
gh Ral glade SL ac CASS Gaim LAS, Apleg! Antsy Ay she Lentil J 
edb eot gl gabiegl pa kaigl GIL of pp any ghelesQUel ly ol Spall gl Al GU Gane ASI 
JSS of be Yloglyletgleobglang! Rupibte y AT Gginghe Liking! aie eb ol Ane 
WY Sy S dad Gg ad ghee Ltd Jhnte | oY ASL ALE Gacken 6, uit eS Aog8 od yy 
cebabtand | Slander gps Maps soe VM Leyte Ale Lad) FF Lec Ag a oof Fuel de de pit len 


6 dhl 
SLE el egb Lesegitg! Lye geal GgicNIy le haa s ds ge: ow Ae bald CLV / & 


1 
BLL em Gow teaghslfAdgLaaS bl pel eos Ladle Jere] MlIesL Sh 15 SLL V1 g 


Ligeissait s! LJLinaie Ig! 3ypSddl GirVlghe LS! cbol 


TIAS 10194 


2652 U.S. Treaties and Other International Agreements [33 UST 





He gobdl jell 


oF lpi 


Ag SL pale BB Lads Alyy oF Fagin poles gw Lele Dem gil BIT GI / 1 

6 ae es TLS Gly Ui Ay I Lele Ze ol oe, QV Lal 
Cette, AT aD pay BL AQ Gh oe Ace And slats Gl / 2 
cleo Seed Gg SUI SLGIIALB UL ple FLA Sts de i Dopey poles oo Lede 


6715 


come LEDL, Lada: LS nage eg EEG LIT Aly aI 5 alley SG Lage Ags gb pall 
GT JedleLicdi ULI de ys dabty wld ater g pall 

Reged Se Satta Jed tae Abarat” whe” Hla oh. / 4 
chy gana LeU byty Aig ag Ante ye blacy Aspite yp atyl Acpite OILS yee es Mle latey 
Blol Jadlse Ayla ral y SVE Vere aor LES Let OLS blog att Let any 
6 bee GST GI ALE GIA aU thedl gta) Bay Ae ji 

— gles, adel ow Resa all pLicch ops! hil Ebd LS 1S1/ 5 
Cat datbe o Let loay bet byte! ot Ly ctl orcas Ae rela ccy 
we DI Lise both (be Lae de So ogy pL > i Ih Ge td oy ade 


6 pSV Aled gle VE Gabo 


Red Sayts) BLeTMY oo abo gobs e de GA JI pty 


6 ASE V eds o wot le Leck Ley 6.5 Lace 


TIAS 10194 


33 UST] Morocco—Taxes—Aug. 1, 1977 


Anal Scenay FG Lake DQ Vols poi Dogay yoledgy Ale ball Ly Vac ol / 2 
AYgSl F UiSA cyl Libel Sag pg EVN SLI dg I gd nde yb ow 
F jghecss ol SLY dy SGN chi Tee ce AY gp ey ol pee Oh 

6 SDL cjgedl lad oe LIT S15 (\ 

2 QADL gjged label ow Gh F106 ATE ae LS M5 gl (¢ 

cree Bl ge Bh G10 JF Glee Sh GF FAAS oS bie 1 
A Spt herp SLE PALL oe FI) PLS Ag MAS Gerad! yi Galle 
Lind) Ane BAS LIAL gyre JSy clyV Lacs abe QyW ALL Acyl 
6 (Ante doeaey It 

A sig MASI glory I Le DAR LIAL IME oe po Le ae (2 
PALE May SEMA SAU Sind Lead gS (Ads dec aey 131 L5) 
AM AS, AL ABLes ashy ns) eaeebyLacag! tls ale ce ALI 25 
Asi IAS AN les gad coe Upele Joell clyVamoy! PGE 1S, ene We Ledaasy! 
6 (Bg Saald SNAIL clyY aero Leigh caged gi Goll aw Lengel cw Uh! 550 

Rays oi pall CLV ee date LS 151 (2) 35d SY (5 
encod! pee LIL by bags BLAS GSU GLIA i all Fula 
ChyN)T edd oe (4) SRD Gab DLs Be poy Lye bel le chy Yh ary ApS al 
6 (oUt atl 

Al od pds pede SFGate Ay sASys Syl ope Aegis Cl Veer ol (4 
Ut Spe AS Gl ge Agi clylaccy Glan Vy LS 154), SU LT 
Sy 6 VE VI FLA A Us de Ae oe Gis ( Gade LIT gree’ 
ners EVIL Aly UT og ely CLV acm ge tetas LS 151 apie de 


6 Une bed le chy Yh pee Ay Sal pcollel pe Wl Qadl Ly bss Ub5 


TIAS 10194 


2653 


2654 U.S. Treaties and Other International Agreements [33 UST 


ee Jet 


"LS, spss 


Lanes ubadye JEM BB Lea Ay WL, peg Fu Less Ay pe LS 151 / 1 
Linnpuinds pole Lo yiol LiL Lepie Lad Ley! Glatt plies yg LS Lis 
Seta GB elite tl ge bens AS de og GB Mbg cS! oscil LI yt 
GLE Ws de YS Sale GhS Mhes lS LeiSe Ls tly h sep Ul ol pest bl 

(LI hy ake Jee ill LEM pee ie gi Lyligel dy tJ! 
(be pe gd Lay laced pS ale pI ded Get ds oot 

6 ScoS andl leas yell sl cdl dere SI loll Jeu 

AmiLeg Colpo! lly Laval bs il state, lhgy Ls Leds pon / 2 
6 628 be 9! ySbee oye Le tl ghost GLS ISL STL pStlly Btls pil tbe 
Syl gy eA Nie Je Uy 6 cr S hd edly Uobin peigl Gt Ley AS, 
LisdSy Y pl Anaaigt Ls Aniey eds yn bsg GL S Lei S Alp JAS Jets” Aly” 

6 Lape shed ol Seg hp yhes gil JL SleslS 
pe bil Jail 
chy Wh p> 





ab te Amel ociney 6u5bass Algu oF Sopzgye yale ce Ue bal cy Sheer ol / 1 


6 hes ey MALL Ae G EVIL Ay all 5 ade 


TIAS 10194 


33 UST] Morocco—Taxes—Aug. 1, 1977 2655 





lied! JS ul yr be gletbin Ayla che! chy Wesbs lit / 5 
Joel a des elise yb Aa LV 6 3e oye eg pt! Jg-ed eh Ale Fiano Ack, Lind! 


§ ANSE gle yp SAN Joe Las Ihe Jed Mine Lisi sys 


ome I Jel! 


Aregadlgl Ap ala dad 








SEN FR aed ge Fi ate Ag, ade Leal deme Ql Dela gl / 1 
BS Lede Aly ty pada Lpede here UN chy Vy BG La Aly adn ido 5ely yy ll 
A deeey pended Wim Spb oye sly all JED fb Rtinn ply, caeyitg A neig Leng! cone ox 
eo Ligdsie ot SL 4 SV IGA, wl Aes ow pnd SLA, I of 
6 (SESLeL cll) 13 Qed (eM LEI clyl) 7 dell 

lp all JANN DLA oye Bi Lae Ay pe Ld Jere Ql delat gt / 2 
olde oF GEM ESLS IAS aI Une cape lly es igh Flat Ayo ile el sLb 
gl ly Sy6 CAI ST e Set als da Large, ges LLL JS all ole sli 
cy DL BR gi AL ata CI LLL cagitglAzig hen gl ae ce Fu bae Ady pale Leale Jeon 
Leeper cay AQ cofgh pet LF Las ced IT int gi Laney piel Ln ciyb ow 
Ae SI ge yp Sa chy Vy Jett Lage, Gis ASLel, SU IGLaI At, wl 
cheaply 7 Jetle Ledcis gs BIL yg SM IG LANAI, Ag cdl Yak eyt 


6 (SLSel clyly 13 Jed) (oY Latt 


TIAS 10194 


2656 U.S. Treaties and Other International Agreements [83 UST 





pect Svat 


ej Cacti! 


rd rapes) ue ee 3 Flex aya, ee ay Lest g! Euchual} iL, ¥t ol /1 
FFL) Dy F Lyles gl Leo WL AEM TGs Wyle Sle go M1 Said ay oI 
we ai! ode {hla dsl ce! ol lal, e Lywt 6 Sg>p0 a8 ce aber Ios oe 

hou CTI ke Gea afods Gayteslt glasba amb! ye dls 
0 yg GDN EM Ee gold Sppeate 

Smo SEF bles gt Lelio ILS Voby Slam Dy ay pe Gh ISI /2 
2 Dt Awe “got edt: thus Closes ar 6 g>90 3,8 Gm “go abot, gel SF lace! 

Gary CF gl GaSe B yg SM ay leall gl dclkiall (Ly Visulas deo SY 

JMET fol Yolarty de Litto gl tbo ig bg day Lice gl ables SLs ,ls dine 
0 3) F came hye yay AM pada! po 

cebnm atic Lal iba) 3, dated LES Ma Les pads /3 
Zita cb wel, Be SM SLM iy batt HEN YS F ky GEM Ean ode chy! 
clio NF gh BUM Eee tgoll oS Lye Sagegedl By ANF Aye BU deepal ober 308d 
specs ael 

Be N potas” byte dele ghaybes chylT abe~ sip t (4 
lth of oinl Solent gf all cw 3! pre 5! oo Bg! gy bee 5! gle bla: ur 

Sees SaylgSly Sy GH Lela Ue ole logue b LLY ye ol dy lise Whee lou! s! 

154 dad Dy SEMEL chyly (12 LaF See!) choo SI, at SL, chy Maccy 
gl bumeSl gl aslstl gt chy Wi acm gl Lela ode aie dsc) Jh'l gl gcc 

Blade Dy dy SI! aeitel! Ly SENS ug dh aba Be Jt Uf ely! 

Ge SSS Ub oe EH EA at Lactlys GSS Sl 

w Alene Sits Ushje GUL gl pdele dis; Lippel bas 
Ame gol, LIF Ushs, tess GFN gle Sesh Mlb word ie 

eh best $51 Shoe ees glee has gee, ah Col ale We 3M 
BL! Ret ctl basi Ley Usk ated 2.5 Lane of dati piedl gfe l Sted 
+ Set CpSohee SALLI COD 1ST bey 3S tN SS ae Sob Leeey Leyte ot 

Lesh Lid! Ggtodh ghee Bd! yo ade Jamel lel Gooa sly ud, Jo 32S ds 
SS all gh Sg SGN FyTodT glee a gl yo Sug ade, WE Coy ELI oil, 


o 5, ENT ae “oS ode daw Lore ity sl 2F all Leal 


TIAS 101% 


33 UST] Morocco—Taxes—Aug. 1, 1977 2657 





Ae gly Weel FSI ede Subs) Ps ee pets JS ye gh / 9 
cebbiger EN Lpegp td Ligh pS SLR peg all ye Aye PSs oto Ant 
GF Linte Aly arp ets Gee Joa pte PT tie g LS AML Abad 

1S gl Ba Shea] gg VIA Me ed Ltdy LS ge petal Mia puree pcilisy 
glib iaslan Uys ay td bins Psull lie pee wai J — pe ew oS J 
Fey pC cde Bates a LS ys La gy a I LELT 
SSM pai Dot yee Wo LEV A pst Qala Vy! 


¢ WSLS sdaeb abe fe ly 


pr dll Jedi 
Runylradl Se Vee 





Aska beog! bys We Aye LSM oe Ahad stadt yt / 1 
cmoee ope Hee EAT CL VE NAS Ape oy lye oye Layatol al Lied lol olio | Ap econ Fy 
L mide > ys bene Andee Lupita! Lpaeiglaog he Ling l ABLas! 59 Folly lec LSS Is din 
Eom Lael lgl peel gle Latte ds Ly, deg? Gules Lae dty Ul gi Any St 
eh eh ths QUALLS ode Gabe Joye pe Vic nabll aylllol 
oh of Ltd Mgt ead Ja Glas ce Lees ated yl owglAnyltce L Sinn Agta! 
LMS PUY ye Abe LIT Janet yet dsl Lidaie Gab / 2° 
LS ced JUSTE ge JLt gl pe LAS Ls Syl tL Lael gla bial! 


TIAS 10194 


2658 U.S. Treaties and Other International Agreements [33 UST 


B Syd ge He bes pans (AUgite Slo ly ok Sel 1 Sl crab! Lstadl yl / 5 
6 FLAN edn ps dapey Jip Wesls 151.653 IL 

Lin tig Jas flint! Sete gp sliye st yb ow bake deal Jsladl gt / 6 
cS 1 SN LSS Fa Lace go oye Ade be pins Aliens Asay! Ayer Andy ILI 5 We Reet 
ela ad ge ade Jeo! Pela Lalg Ileal le de Bots Femelle de 
re SE oe ety Ja FAL IS Lb ote ple gl ly yeh ob jet Rest 
Spopde Fy Sek asesLS ISL IGLEI A, Wade yiale be peas ILS As 5 
Sead oF Geos FRI da Jobe cunngg 3 GUI SLU abet FUN pes Uiyh Ee 
3 FD od bey Gapdh gd LS) cL LS Ast obey! Jane dol ew Lede Jeol 
paling eee aisle de gs hl (Anepetelol Ve Lt ball) 19 Jedll ye 
Ett) 17 Lei oF LM LM Lisl g big FGM ede ge ALN Lcd yy 
Rg Ms de sb oe Hop CLS 51S FG Lae Ay ow Adele pes (Ane pll 
6 eLic gL de oye Anamccell Je Vl oe CLL Gayl eins Lal 

Limes) Ah T UT g AOI Je VE tits ae etc Psladt yl / 7 
Ale tis ptens (eheegll) 12 Qed pice y le cipasll chy Vi lacle (Apis Jip VI 
6 FG Lele do Jslo Anse Spe Ve docs ls 151Li5 FG La Alyy ge 

Ae Cl gg Ame LIF SIALE I Vel ale Lysis oe ik, / 8 
FG Leta by AN Jels FF Lae Aya paid ait] LS G5 Aaah pe Ade EMAL oclyl 
gh may Ih jam MIS) Ane sylpge Lic gers Jsladl Lag Le ysl 
SES b i clyYh (cher!) 12 edt Gl sLe yo LS) clucssly ooh Dh 
dsb gt CL YE Gamo! fastaalts gl Amis Gy FoSIyl JIU BESS 151 Ls 
omen Ae Lo 1S pans GLAM Aaah s dp ALS AGMe JLIL- | oF clyl gle Lucy!!! 


66S 3 saan At, dled 


TIAS 10194 


33 UST] Morocco—Taxes—Aug. 1, 1977 2659 


5 juaill 





dt tt ae 
: FSLEN I o de ds} a0 roe 
Lie tgs Coll 1G) bs 2 GLa Ugo we Abele ChY! pe poe (1 
2 FaGlacedl Uysal ode GH Qos 5 


eh Lyte coll al Le FG dye Uo dol whl po (2 
BS edge pho gh Ades! Liyslbe! of ALI Lebsl aed gl Palo! awl 
EELS Shall co Sly FGLod 

pigs (Flee Da Vd ede Ct ye) el egal of ISI nh 
ode ao, HA Gal (LVI Utet co gel UB Et Ge Fle Ube 
. what 

ae) oY ge ol, Eailare Uy, Lo 2th coat & tat gl oe 
Cent, I dT LU Uebel gel EU Gy Cb fbn do Vl 
oe Hak, peer athe ode Ge GEV Glo UJ pad Fost ahd ode 
22) Fett Le aig Ql Us, ull 

GLOV gig lt UeY (ele e IZ Ca QS LI jdt cleeylt UL (3 
LE Flee Uys oo Hole por Sd Jeill 3S tall geod! gl JIVE GEEM 
at ls 

aga gh SleVL CUE GLY gl gla Ga De LJ cok _ 

2 FGLcd Dall ode Gals aslo CLAN patty SySiI 


ome oF FAUT LF Gbps sare Toll, ae CL boc Lotg BH & 
» 12 Qesll 

perks Plea Chesll, a lplos s2cbl Lalas cl (4 
Neo he ergs Sack! LVI Gad le) GSM) ent oybolt ol ct Gall gt 
ods Co 1S 835 Fadler Uysey Abele por (SSS Cla dl Lie aspSl usin! 
2 FGbecdl UyWloar Yolo daze. lz tt 


TIAS 10194 


2660 U.S. Treaties and Other International Agreements [33 UST 


VGl Brung Shr gl et 2514 Ge slo lame oo pith (3 
padWahssW oo shales gt Li ls pyle GloW abslen coll 
Lb gbeatla, plus gli ze gl OS! G1sY clan! Jhaut i 
© adel 
pabacll tz pall gt SSW Jad pda dh yleatlaglul ye 
6 ST as tish oo Uplyas Ue pall cle gleaslargtat 7 ¢ 
loglapen slatla, hotly a3 lel) 30 slan Jal, J 
; (pada Busta 
gh Sleghadl pis gt Lt ed, Shs 3,6 sla Ihara so 
BY gets Leptin pallet gu galls aba Wp! oll tly WM 
« gla 
Vbghe 6 AS Late Aly ty weed tml pee 3 9 2 Ve UNO Lactiio ow pill (4 
Rata Sly thy Lyd itay GIS SU SG Lacl aly ll 3 3B aude ole 
6 SG pclae 32a VS 15 
aay — 6 BBR Saal Lae) ite plbr, atatall ASI SB nds SS (5 
By Brnufo Alien, pcan, Syd VS aslarIV Aly a Fade lund Glare Als § 
Lead Upanylag Urb pple Aly ld odo 5 Bote WS VSN ggly IS Lara Aly ll 8 
Anya ESS VGN Vache pS dal) pital pole spate aly! Gall etptsy Sule 
6 pede asla *Wetl gle tomb ethLl oie 
BS ABLataNN Aly at 6 BG amafe gle Lpigte Silat ys of po pred (6 
gh jae Rhualy, Lyzles gt Lelio Ublar Lips cule yas Gl 
PW We gle ot bay Situ pLificr ates 5 T bag asligl ple cy tie 
6 pepbliss abet Glhl (5 pJhsl 
gh SW BG Lace AM al 5 Aba Slee Abs oF ple bls! y! (7 
Pye ) ER VES LaaN Aly ods 3 Uyles ol belo thls oly wie, 
peed Va GWE asad poe Y (3,8 ab lB, G mde ahuky, WS GS 
6 SS WS Slab, a 33,8 cane ole pee gly VI aly WL 


TIAS 10194 


33 UST] Morocco—Taxes—Aug. 1, 1977 


Bh et let Gy UES GM ae sal las QW ISI 7s 
On Blase tly a Recs ICUHLI GB lagte Asal oll pad yo 
c dots GEL pM Gs cog 
dass Se ANT GIGI gm Sa Stadt Ball og GSR 5m Gerbils 
e alsa. piss 
AHy5 3 lade 2 ice | Keo Ow ea gill Glass gl (3 
ely WN dN gp Nake S55 pony GS WI Laced Ay ANS palo dy 3 TL ate 
AaledSTselg1 ) 20 daill els age le ASU WN ode othe ar Garbo Jad 
6 ( Anpall. f8 
ets d eat 
ry) ents. 1 Seamer | 
Stl than 3,6 aaage” Ble, ASW ode Ucn shy (4 
Wylas gl Uclee UbLas BS Late Uy ty Queda ual Lpshuly pyle 3,1 
2 eA ole " JboU OG imufe “Ole ae (2 
aa VI 30 /\ 
aoW bs pe 
Lose /e 
Ymne / J 
Liasae JP 
Lssgiee / 9 
Gre ST UWS ot Lass 7 5 
Rerecbll algal clea IST Gt ol 5! Lakiie 5! bance yz 
Deh ne de daall Ste jolecs GS pl 5! Lidl Leg pte ol Lys / b 


TIAS 10194 


2661 


2662 U.S. Treaties and Other International Agreements 
Ammeypo Spt (1 
tha AN ea pad Rnlgi ld Bry gh AT yt eb) w+ S (2 
Reupial dept 25 ded epi ade (So Ae 
2 Sate IL pee "Be ye 
RSee! Spo (1 
Geptd team ASS Ryley ged Hugi Boy glo pe) ret I (2 
Vile qglety all £5 Ue Y sole Wsl bd pce ( daatlel Yl 
dane gt (eet ee al ) PIRSA OF peter Glee » Wl OW 
pe Ne Bley I JS all GE NST ( ylang 45 ) A535 Mao Ada, 
pod Mis alacl Ryall abertgye Adal ote 
BIg s SS (lade — 1 BBN tte em pee pli ss OW ISI A 2 
2 et ao Lacalt Gaily wl ye 
ele hed bots GUNS Lead Aly wl OF bade a! Va poet 
pe BLS Gath ETF GLAU Sls so Glo sighs betty Kall Sto He 
Bly all (3 ladda pone cit A oe Abs Al GG Lal Fo le sigh Y be ate 5! 
Glee Spo) eke ASV bpy Rp ablad Wy Apes atl GBM og pil 3 Glacal 
( Ager! 
gh dell pea Mpeg ote gl SB Lea ly Ut end 5 0d Val pe 
Rtas ped pede GU SLs al Flee past Agent collar Hp le 
¢ Ssleel 
ely ge Sg sles ade ade GSD tae GENIN 7e 
ce SS Leta actly aT ye Asse! 8 Ay Jhosl Atay pa ¥ oS 5! os alan! 
Nad te us Lac alt og ade pal 


TIAS 101% 


[33 UST 


33 UST] Morocco—Taxes—Aug. 1, 1977 


hau aaa” 5d WS Lar, UN" gl” Sela Alga” Sle se 
6 Spied! gl SsaatIeL Us agls Ve de 
Fegape ghaSyd gl plas! Aanee gl chipess "Yat “Sle; / 4 
6 bl NSAI Aepemerylgl slests! roy 
R52 SFM LYN S "GAL oles Bler (1/8 
Reabtia gl (lace WMsaal gl Saeco Well ts cm Folie gl ame 
yd de YAS plat ale poet Rig edt yg ty, Bsay SS 5! Leg 
¢ Santo Yan, 
SS oh gine dt SS eeptal 5,2 gl Reet eT Hla (2 
tpl: pide gine peta, pp piall Slater cl um pas diay 
6 Ramps ant 29 ded 
: Rte Rhy” Blea /5 
6 AQfos gh AZ GAlg cS 2 FaeraoL YM rs les (1 
z deggie gh ASI caall wil 2 pial ass bs (2 
BaSlame Alyse CoS lyn Solwels As NS "Ala Sb s5 
« Mp! 
Se AGU W ode F Updzpad sare paly Abninn upd! Byte IS (2 
ga FLA Wats FU Whe Ugbuall gle ak pil YJ 
6 Upset Ai eee 
SHI Sead3 
goat ab Ue 
¢ A Sls Weis dJacuus she (1 


jtusauee teal 


2663 


TIAS 10194 


2664 U.S. Treaties and Other International Agreements 





tl Lass! 
a bry los 
ag bs vo Glan pt pb 2 Sle Mois SoS to rmm the (1 


WL. 

a Sep Waste L ll "Basle b yt 73, be (171 

that pal dented bate Baar b UN abe we c27i 
Kyat YE Upotee (1) US YE, absy - LeeglT cabling Leet! OLY 
KeastalT sol bls ai Melall gy Wobly dls (& ) > 
Lpd yy ls Gly Rea Wohl thy bed ABs Saale Wil Jabal 
Soa yell (J Boleall Ssi> hall gD WL doce yl 
oe —S ol byte My ( yt sal) elpatlodge, Ut bicely Ramee! 
Vip, Bea Sls VW oda ade GIS laa gil bLadt 5! Stl shay 
« Jia tim ghoaasall 

Si eephadt Seal "pasha len (4 /e 

otal (L) Lat adh das be Gypdall Ule 45 (2 

oobk go aalsetenll 3 2M obly al 5 (~) a teptel Ae 
Led mylar GgUly Seaull WE oball Alyy LS ASM, pda! Lo tad eed teat pal 


Kees ll ay lyaSd ge KIN 65 Baked God coly all gy HU AE opto! 





wpe A yes o! bt, ols ( wl! Jou! ) elall 632 Fs LJ danuls 
ee Nap ae ASW ode ate Gls gl or Gil bLasst gt Stall ot 
« JAY tie 4! 


TIAS 10194 


[33 UST 


33 UST] Morocco—Taxes—Aug. 1, 1977 2665 
Jy YY unas! 
AGlis Wo de betes Lash 


2 AdWloslal bast Wl ode o's (4 
ASH a Cts: 2S WS SOL Bly bys st 
) hh latt Ss Ut gst i Lede pata, Usa Qfersy iat! 
” Rape Waser Ways " cans Soe aa! 
Raptr Reply Rpm WU Ns pI se bs fe 
weer Mt silly aap chy W beagle ily Laks! Ths Wl, 
peed oo BF a Flop eta ee pha egSaN Sb Gye slat WI 
(£965 p32431 ) 1385 olanys gosto! 1010 / 65 Ss) (Th! 
Reger Lisa eel bil, 2 1966 an Jab! ost aiy, 
FAgeeelaly Wy Slilaatly go Vly clstiwsl olan! Gey aopasly 
IN EW an We al Ube aig) aL Lally 
"Rep hal Rg AI” Oty By ota scl 
sett athe tsa se oslo Qlea sls Wl ode pbs (2 
SN Gay sy Ul Leos gl Lethal Sls 5 yall 
¢ AGW ode gle 
(Swell pac) 22 dailelat bs, Lal a slb Weds ails (3 
lela of Ay Sa sl plac Col hyn Lipess Gy LES KEL all cglo 
26 Leiletab Lis, asl ode GtsbS . cL Yl gla! 
Fy AW ard Rcbsceeald Lpsgs GIS LES sll gle ( obgladt Juls ) 


TIAS 10194 


2666 U.S. Treaties and Other International Agreements [33 UST 


Kady peel ML Ly, LLY Fac! OLY AS y! 
Led aay ajell CEL Ls Gee) Eile! yl GG Liaw 
Lsist shall celal! gy Jisall ob ds idl Cela poy 


EY ebesidt ule 


TIAS "10194 


33 UST] Morocco—Taxes—Aug. 1, 1977 2667 
SEY 
2S acs! OLY Ce 6a! 


3 
spill Soa LIE Sane 


4 





shal pay Lied Ley apll Ea Ges Cll All 
» pt (te 4 pi | 


TIAS 10194 


2668 


U.S. Treaties and Other International Agreements 


[EXCHANGE OF NOTES] 


Rabat, Te 3©& Aott 1977 


‘Son Excellence 


Monsieur Robert Anderson 
Ambassadeur des Etats Unis d'Amérique 
Rabat 
Monsieur 1 ‘Ambassadeur 

Au cours des conversations qui se sont poursuivies 
tant & Rabat qu'& Washington en vue de Ja conclusion 
d'une Convention tendant & éviter 1a double imposition 


entre les Etats Unis et le Maroc, la délégation marocaine 


‘a mis T'accent auprés de la délégation américaine sur le 


sacrifice consenti par Je Gouvernement marocain en vue 

de promouvoir l'investissement privé en s‘abstenant 
d'imposer certains bénéfices et intér@éts. Elle a exprimé 
le souhait de voir Je Gouvernement américain accorder en 
conséquence aux citoyens et résidents des Etats Unis 
l'imputation d'un impdt fictif sur l'impét américain. 

La délégation américaine tout en invoquant les réticences 
du Sénat & entériner une telle disposition dans d'autres 
conventions fiscales, a néanmoins promis de reconsidérer 
sa position dans le cas of le Sénat reviendrait sur sa 
décision. 

Je vous serais trés obligé de bien vouloir me 
confirmer l’engagement de reprendre la discussion sur ce 
point particulier au cas of Je Sénat adopterait une 
disposition de ce genre en faveur d'un pays tiers. 

Veuillez agréer, Monsieur 1]'Ambassadeur, 1]'assurance 


de ma trés haute considération. 


Abdelkader Benslimane 
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Rabat, August 1, 1977 


His Excellency 
Mr. Abdelkader Benslimane 
Minister of Finance 
Rabat 
Excellency: 
In your letter of today's date you kindly informed 


me of the following: 


“During the discussions which were held in both 
Rabat and Washington for the purpose of concluding a 
convention to avoid double taxation between the United 
States and Morocco, the Moroccan delegation emphasized 
to the American delegation that the Moroccan Government, 
for the purpose of promoting private investment, will 
exempt certain profits and interest payments from 
taxation, The Moroccan delegation expressed its hope 
that the U.S. Government would accordingly grant citizens 
and residents of the United States a ‘tax-sparing' 
credit against the U.S. tax. The U.S. delegation 
indicated that the Senate has been reluctant to approve 
such a provision in other tax conventions. However, 
the U.S. delegation has promised to review its position 
should the Senate reconsider its decision on this 
matter. 

I would be grateful to you if you would confirm 
your government's commitment to resume discussions on 
this point should the Senate approve a provision of 


this kind in the interest of another country." 
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I have the honor to confirm the above-mentioned 
commitment, 
Please accept, Excellency, the assurances of my 


highest consideration. 


“Rad 


Robert Anderson 
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MOROCCO 


Double Taxation: Taxes on Income 


Agreement interpreting certain articles of the convention 
August 1, 1977. 

Effected by exchange of letters 

Signed at Washington and Rabat October 25, 1979; 

With note signed at Rabat April 17, 1981; 

Entered into force December 30, 1981. 
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The Assistant Secretary for Tax Policy, Department of the Treasury, 
to the Moroccan Director of Tax Division, Ministry of Finance 


DEPARTMENT OF THE TREASURY 
WASHINGTON, D.C. 20220 





ASSISTANT SECRETARY 


October 25, 1979 


Dear Mr. Medaghri: 


In connection with the recently negotiated income tax 
convention between the Government of the United States and 
the Government of the Kingdom of Morocco, which was signed 
in Rabat on August 1, 1977,|*]certain questions have arisen 
with respect to which it is deemed appropriate that there be 
an exchange of notes regarding the agreement reached by the 
delegations from our two countries. 


Under Article 21(2) of the Convention, for purposes of 
computing the appropriate amount of taxes paid to Morocco, a 
citizen or resident of the United States is permitted to 
elect to include in the Moroccan tax for which he claims a 
tax credit the amount he is required to invest in Moroccan 
equipment bonds under Article 37 of the Royal Decree No. 
1.010-65 of the 8th of Ramadan 1385 (December 31, 1965), in 
accordance with regulations to be issued by the United 
States Secretary of the Treasury. Under Article 21(2), any 
amount which has been so claimed and which is repaid by the 
Government of Morocco must be treated by the United States 
taxpayer as a refund of Moroccan tax for the year of 
repayment. Under United States domestic law, when a tax- 
payer treats an amount as a refund of a foreign tax for 
which a foreign tax credit was previously claimed, he is not 
charged interest except to the extent interest is paid to 
him by the foreign government. It is our understanding that 
under Article 37 of Royal Decree No. 1.010-65 of the 8th of 
Ramadan, a taxpayer will receive payments of interest from 
the Moroccan Government on Moroccan equipment bonds. It is 
agreed by our delegations that, with respect to a United 
States taxpayer who elects to include an amount invested in 
Moroccan equipment bonds in his Moroccan tax for which 
foreign tax credit is claimed, any interest paid on the 
bonds by the Moroccan Government will belong to the United 
States. It is agreed, however, that Moroccan taxes may be 
deducted from such interest. Regulations to be issued by 
the Treasury department pursuant to Article 21(2) will so 
provide. 


1 TIAS 10194; ante, p. 2547. 
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Paragraph 1 of Article 25 of the Convention covers 
claims made by taxpayers of a Contracting State to one of 
the two tax administrations. The solutions arrived at in 
the course of the mutual agreement procedure provided for by 
paragraph 1 of Article 25 will be implemented notwith- 
standing the time limits in effect in the two Contracting 
States. 


I have the honor to propose to you that the present note 
and your reply thereto constitute the legal interpretation 
of Articles 21(2) and 25(1) of the Convention. 


al Lhe 


Donald C. Lubick 
Assistant Secretary for Tax Policy 


Please accept, Mr. Director, 
highest consideration. 





Mr. Alaoui Medaghri 
Director of Tax Division 
Ministry of Finance 
Rabat, Morocco 
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The Moroccan Director of Tax Division, Ministry of Finance, to the 


Assistant Secretary for Tax Policy, Department of the Treasury 
ROYAUME DU MAROC RABAT, LE .. 25 or £73 pis errr ner 


—KA/R2. 


MINISTERE DES FINANCES 





DIVISION DES INPOTS 


H/Bu4 [DI 


Monsieur le Directeur ; 


J'ai 1'honneur de faire référence 4 votre lettre de ce jour 
qui stipule ;: 


"Comme suite & la convention en matiére d'timpéts sur le reve- 
nu négociée récemment entre le Gouvernement des Etats-Unis et le 
Gouvernement du Royaume du icaroc, convention signée & Rabat le ter 
Aodt 1977, certaines questions ayant été soulevées, il a été jugé 
approprié qutelies fassent Lt objet d'un échange de notes relatives 

& l'accord conclu par les délégations de nos deux pays. 


Au titre du paragraphe 2 de l'article 21 de la Convention 
les ressortissants ou résidents des Etats-Unis sont autorisés, aux 
fins de ca@lcvl du montant approprié d'imp&ts acquittés au Maroc, a 
opter pour inclure dans lL'impét marocain pour lequel ils réclament 
une déduction d'impét, le montant qu'ils sont tenus d'investir dans 
les pons d'équivement marocains aux termes de l'article 37 du 
Décret royal n° 1.001-65 du & Ramadan 1385 (51 décembre 1965), con- 
formément aux régiements devant étre établis par le hiinistre des 
Finances des Etats-Unis. Au titre du paragraphe 2 de l'article 21 
tout montant ayant été ainsi déduit et qui est remboursé par le 
Gouvernenent du Maroc doit étre traité par le contribuable améri- 
cain comme un remboursement d'imp6t marocain pour L'année du 
remboursement. Conformément aux dispositions de la législation 
netionale des Etats-Unis, lorsqu'un contribuable traite un montant 
comme un remboursement d'impd6t étranger pour lequel une déduction 
dtimpdt étranger a été réclamée préalablement, il n'est tenu de 
payer aucun intérét sauf dans la mesure ott l'intérét lui est versé 
par le gouvernement étranger. Nous croyons comprendre qu'en vertu 
de l'article 37 du Décret royal n° 1.010-65 du & Ramadan, tout 
contribueble recoit des intéréts du Gouvernement du Maroc sur les 
bons d'équipement marocains. Il est convenu par nos délégations 
guten ce qui concerne un contribuable américain qui opte pour 
inelure, dans le calcul de son imp6t marocain, un montant investi 
dans les bons d' équipement marocains, pour lequel une déduction 
étrengere est réclamée, tout intérét versé sur les bons par le 
Gouvernement marocain appartiendra aux Etats-Unis. Il est convenu 
toutefois que les impéts marocains peuvent étre déduits desdits 
intéréts. Des dispositions seront stipulées dans les réglements 
devant étre jonis par le Ministére des Finances conformément au 
paragraphe 2 de l'article 21. 
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Le paragraphe 1 de l'article 25 de la Convention porte 
sur les requétes faites par les contribuables d'un des Etats 
contractants 4 l'une des deux administrations fiscales. Les 
solutions obtenues dans le cadre de la procédure amiable orévue 
au paragraphe 1 de l'article 25 seront exécutoires nonobstant 
eet Cae de prescription en vigueur dans les deux Ztats contrac- 
ants. 


Jtai l'honneur de vroposer que la pr-_sente note ainsi que 
votre réponse y relative constituent l'intervrétation légale du 
paragraphe 2 de l'article 21 et du paragraphe 1 de l'article 25 
de la Convention", 


J'ai l'honneur de vous informer que je suis d'accord avec 
la teneur de votre lettre. 


Veuillez agréer, Monsieur le Directeur, les assurances de 
ma haute considération. 






z ehrd 
C des Impdts 
vatetere des Finances 


Mr. Donald C. Iubick 

Assistant Secretary for Tax Policy 
Department of the Treasury 
Washington, D.C. 20220 
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TRANSLATION 


ROYAUME DU MAROC RABAT, LED wisec cece mee ne eae 





MINISTERE DES FINANCES 





October 25, 1979 
DIVISION Dis IMPOTS 





17/344/D.1I. 


Dear Mr. Lubick: 


I have the honor to refer to your letter of today"s date 
which reads as follows : 


[For the English language text, see pp. 2673-2674.] 


I have the honor to propose to you that the present note 
and your reply thereto constitute the legal interpretation of 
Articles 21 (2) and £5 (1) of the Convention". 


I wish to inform you that I agree with the contents of 
your letter. 


Flease accept, ..r. Director, the assurances of my 
highest consideration. 


me oat 
Alaoui Nedaghri 
Dirdettr of Lax Division 
Ch¥jmistry of-Finanee 


fiecel hoeeia ae on 


ure Loneld v. .ubick 

assistant Secretary for Tax rolicy 
Devartment of the Treasrury 
Washington, D.¢. 20220 
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INTERPRETIVE NOTE TO ARTICLE 10, PARAGRAPH 2 (b) 


With reference to the Agreement between the United 


States of America and the Kingdom of Morocco signed 


at Rabat on August 1, 1977, it is understood that the 


Moroccan tax on profits of Moroccan branches and 


establishments available for remittance to their 


American home offices will be subject to the 


limitation as is provided in Article 10, paragraph 2 (b) 


of this Agreement with respect to taxat* on of dividends 


distributed by subsidiaries to their parents. 


Done at Rabat, April 17, 1981 


For the Secretary of the 
Treasury of the United 
States of America 


ca 


-* ° . a 


_“ Mr. John Brayton Redecker 

7 Economic Counselor of the 
Embassy of the United States 
of America 
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Mr. Medaghri Alaoui Mohamed 
Director of Taxes 
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Moddle Nr 2606 2605 ply ¢3 yh 
ROYAUME DU MAROC Rabat, le —_________._ § Lif Za pall UsLli 
MINISTERE DES FINANCES Dtall 5159 
Division des Impits lal nd 
SERVICE yard oilall Lokas 
DES IMPOTS URBAINS ayeet et 
ho ——— 
OBJET tO g—ndg—all 


_S)/ OTE RELATIVE A L'INTERPRETATION 


DE L'ARTICLE 10, PARAGRAPHE 2 (b) 


Par référence 4 la Convention entre le Royaume du Maroc 
et les Etats Unis d'Amérique signée & Rabat le Jer AOGt 1977, 
Tl est entendu que 1'impSt marocain sur les profits des succur- 
sales et établissements marocains mis & la disposition de leurs 
sociétés méres américaines sera établi suivant la limitation 
prévue & l'article 10, paragraphe 2 (b) de cette Convention 
relatif & la taxation des dividendes distribués par les filiales 
aux sociétés méres. 


Fait & Rabat, le 17 Avril 1981. 


Pour le Ministre des Finances Pour le Secrétaire au Trésor 
du Royaume du Naroc des Etats Unis_d'éAnérique 





WcDAGHRT ALAQUI MOHANED Mr. ¥ BRAYLON REDECKER 


Conseiller aux Affaires 


Economiques et Commerciales 
Directeur des Impots prés l'Ambassade des Etats 
Unis d'Amérique au Maroc 
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ECUADOR 
Tracking Station 


Agreement amending and extending the agreement of September 18, 
1975, as extended. 

Effected by exchange of notes 

Dated at Quito December 3 and 4, 1981; 

Entered into force December 4, 1981. 
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° . Dec. 3, 1981 
Ecuador—Tracking Station—vec. 4, 1981 


The Ecuadorean Ministry of Foreign Relations to the American 


Embassy 





REPUBLICA DEL ECUADOR 
MINISTERIO DE RELACIONES EXTERIORES 


we 69 Q@YysE 
~3 Dic. 183) 

El Ministerio de Relaciones Exteriores saluda atentamente a 
la Embajada de los Estados Unidos de América y tiene a honra referirse 
a las conversaciones mantenidas a partir del 3 de septiembre filtim, - 
oportunidad en la cual a nombre del Gobierno de los Estados Unidos de 
Bmérica se infomm que, después de considerar cuidadosamente los reque- 
rimientos t&cnicos de las misiones espaciales tanto existentes cam pro 
yectadas y frente a la no disponibilidad de fondos para la programaci6n 
espacial de los Estados Unidos en su totalidad, la Administraci6n Nacio 
nal de Aeronfutica y del Espacio de los Estados Unidos (NASA), ha deci- 
dido cerrar, en futuro cercano, la Estaci6n para el rastreo de satéli- 


tes y vehfculos espaciales situada en Cotopaxi. 


Al respecto, el Ministerio de Relaciones Exteriores, atento 
a las circunstancias sefaladas en las aludidas conversaciones, conside- 
va de singular importancia, dentro del espfritu de colaboraci6n que de- 
be orientar las relaciones entre ambos pafses, concretamente expresado 
tanto en el AcuerGo General para la Ayuda Econémica y Técnica y para pro 
pOsitos afines, suscrito el 17 de abril de 1962, camo en el Acuerdo so- 
bre Cooperaci6n en Programas en el Ecuador para Observar y Seguir el - 
Rumbo de Satélites y Vehfculos del Espacio, firmado el 18 de septiembre 
de 1975, y la Gltima extensi6n que de ste se hiciera hasta el 4de di 


A LA HONORABLE EMBAJADA Di LOS ESTADOS UNIDOS DE AMERICA, 


CIUDAD.- 


TIAS 10196 


2681 


2682 U.S. Treaties and Other International Agreements [33 UST 


ciembre de 1981, fijar el siguiente procedimiento en base al cual se pon 
ga término hasta el 4 de junio de 1982 a las relaciones contractuales de 
rivadas del citado Acuerdo de 1975; 


PRIMERO .- Terminacién de las relaciones laborales: El Gobierno de 

los Estados Unidos de América asume todas las responsabili-~ 
dades de conformidad con el Artfculo IX del Acuerdo del 18 de septiembre 
de 1975, 


SEGUNDO .- Asistencia Técnica para uso futuro de la Estaci6n Cotopaxi: 

El Gobierno de los Estados Unidos de AmSrica, a través de 
NASA, ofrecer&, a su costo, asesorfa t&cnica al Gobierno del Ecuador por 
conducto de los organisms nacionales que 6ste determine, mediante el en 
vio de expertos en asuntos relacionados con el uso futuro de la Estaci6n 
Cotopaxi, durante el perfodo de 6 meses, esto es, del 4 de diciembre de 
1981 al 4 de junio de 1962, para contribuir a la identificaci6n y reali-~ 
zaci6n de programas con fines no militares definidos por los organisms 
ecuatorianos competentes. 


TERCERO .- Infraestructura fisica de la Estaci6n: El Gobierno de los 

Estados Unidos de AmSrica, por conducto de NASA, transferi-~ 
r& al Gobierno del Ecuador, a tftulo gratuito, bienes, equipos y mteria 
les actualmente en la Estaci6n, para el uso futuro de la misma. El Or- 
ganismo Cooperativo de los Estados Unidos, previa consulta con los Orga~ 
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nisms ecuatorianos competentes, selecionaraé los equipos y materiales que 
el Gobierno de los Estados Unidos, por medio de su Organismo Cooperativo, 
pueda continuar utilizando en sus operacicnes mindiales, y exportara ta- 
les bienes de acuerdo con lo previsto en el parrafo (2) del Articulo VI 
del Acuerdo de 1975. Tales bienes que estén disponibles por medio de la 
donaci6n se enajenaran de confommidad con el mismo procedimiento de con- 


sulta. 


CUARTO .- Mantenimiento de la Estaci6n: Durante el perfodo sefialado - 
en el punto segundo, el Gobierno de los Estados Unidos de - 


Anérica, a través de la NASA, sufragar4 el mantenimiento de la Estaci6n. 


El Ministerio de Relaciones Exteriores estima que de ser - 
aceptable este procedimiento, por parte de la Embajada de los Estados - 
Unidos de América, darfanse por terminadas las relaciones contractuales 
previstas en el Acuerdo de 1975, en base a una soluci6n justa y equitati 
va, en los términos arriba sefialaaos. 


El tinisterio de Relaciones Exteriores aprovecha la oportuni, 


dad para reiterar a la Enbajada de los Estados Unidos de Am&rica las se- 


guridades de su atenta y distinguida consideraci6n. fy) 


guito, a = pic. Be 
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The American Embassy to the Ecuadorean Ministry of Foreign 
Relations 


No. 54 

The Embassy of the United States of America presents 
its compliments to the Ministry of Foreign Relations of 
the Republic of Ecuador and has the honor to refer to the 
Ministry's Note No. 69 GM/SE dated December 3, 1981, 
proposing a procedure for an orderly and equitable termi- 
nation of the operation by the National Aeronautics and 
Space Administration (NASA) of the Cotopaxi station, which 
states: 

"The Ministry of Foreign Relations presents its 
compliments to the Embassy of the United States of 
America and has the honor to refer to conversations 
initiated September 3, 1981, at which time on behalf 
of the United States Government, the Embassy advised 
that after carefully considering current as well as 
future technical requirements of space missions and 
confronting the unavailability of funds for the 
United States space program in its entirety, NASA 
has decided to close, in the near future, the satellite 
and space vehicle tracking station at Cotopaxi. 

"In that regard, the Ministry of Foreign Relations, 
alert to the circumstances indicated in those conver- 
sations, considers it of singular importance, within 
the spirit of collaboration which should guide 


relations between both countries, concretely expressed 
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in the General Agreement for Economic, Technical and 
Related Assistance, signed April 17, 1962,|*] as well 
as in the Agreement Relating to the Cooperative 
Program in Ecuador for the Observation and Tracking 
of Satellites and Space Vehicles, signed September 18, 
1975, and the most recent extension of the latter 
until December 4, 1981,[7] to set forth the following 
procedure by which the contractual relationship 
derived from the aforementioned Agreement of 1975 
shall be terminated on June 4, 1982: 

“ONE.- Termination of Labor Relations: The 
Government of the United States of America assumes 
all responsibilities in conformity with Article IX of 
the Agreement of September 18, 1975. 

"TWO.- Technical Assistance for the Future Use 
of the Cotopaxi Station: The Government of the United 
States of America, through NASA, shall offer, at its 
expense, technical advice to the Government of Ecuador 
through the national agencies which the latter may 
determine, by means of the sending of experts in 
Matters relating to the future use of the Cotopaxi 
station, during the six-month period, that is, between 
December 4, 1981 and June 4, 1982, with the object of 
contributing to the identification and realization of 
programs having non-military purposes defined by the 
competent Ecuadorean agencies. 

"THREE.~- Physical Infrastructure of the Station: 
The Government of the United States of America, through 
NASA, shall transfer to the Government of Ecuador, 


'TIAS 5003 ; 13 UST 425. 
2 TIAS 8282, 9942; 27 UST 1835; 32 UST 4211. 
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free of charge, property, equipments and material now 
at the station for the future use of the station. The 
United States Cooperating Agency, after consultation 
with the competent Ecuadorean agencies, will select 
those equipments and materials which the United States 
Government, through its Cooperating Agency, can 
continue utilizing in its worldwide operations, and 
will export such property in accordance with Article 
VI, paragraph 2, of the Agreement of 1975. Such 
property as may be disposable by donation shall be 
transfered by the same consultative procedure. 

"“FOUR.- Maintenance of the Station: During the 
period indicated in the second proviso, the Government 
of the United States of America, through NASA, will 
bear the cost of the maintenance of the Station. 

"The Ministry of Foreign Relations considers that 
if this procedure should be acceptable to the Embassy 
of the United States of America, the contractual 
relations stipulated in the Agreement of 1975 would 
be considered terminated fairly and equitably on the 
aforementioned terms. 

"the Ministry of Foreign Relations avails itself 
of this opportunity to renew to the Embassy of the 
United States the assurances of its attentive and 
distinguished consideration. 

"Quito, December 3, 1981." 

The Embassy is pleased to respond that the Government 
of the United States finds acceptable this procedure which 
shall terminate on June 4, 1982 the mutual rights and 


obligations of the 1975 Agreement. 
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The Embassy avails itself of this opportunity to renew 


to the Ministry the assurances of its highest consideration. 


Embassy of the United States of America, 


Quito, December 4, 1981. 
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MOROCCO 
Agricultural Commodities 


Agreement signed at Rabat July 3, 1981; 
Entered into force July 3, 1981. 

And amending agreement 

Effected by exchange of letters 

Signed at Rabat August 18 and 19, 1981; 
Entered into force August 19, 1981. 
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AGREEMENT BETWEEN THE 
GOVERNMENT OF THE UNITED STATES OF AMERICA AND 
THE GOVERNMENT OF THE KINGDOM OF MOROCCO 
FOR THE SALE OF AGRICULTURAL COMMODITIES 
UNDER THE PUBLIC LAW 480 TITLE I[*] PROGRAM 


The Government of the United States of America and the Government 
of Morocco agree to the sale of agricultural commodities specified below. 
This agreement shall consist of the Preamble and Parts I and III of 


the agreement signed May 17, 1976, L7] together with the following Part II: 


Part II. Particular Provisions: 


I. Commodity Table: 


Commodity Supply Period Quantity Market Value 
(U.S. Fiscal Year) (metric tons) (millions $)} 

Wheat 1981 110,000 20.0 

Total 110,000 20.0 


It. Payment Terms: Convertible Local Currency Credit: 


A. Initial payment - None. 

B. Currency use payment - None. 

Cc. Number of installment payments ~ Twenty (20). 

D. Payments - Approximately equal annual installments. 

E. Due date of first installment payment - Five (5) years after the 
date of last delivery of commodities in each calendar year. 

F, ‘Initial interest rate - Three (3) percent. 


G. Continuing interest rate - Four (4) percent. 


III. Usual Marketing Table: 


Commodity Import Period Usual Marketing 
(U.S. Fiscal Year) Requirement 


(metric tons) 


Wheat 1981 1,170,000 


*68 Stat. 455; 7 U.S.C. § 1701 et seg. 
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Iv. Export Limitations: 
A. The export limitation period shall be U.S. fiscal year 1981, or 


any subsequent U.S. fiscal year during which commodities financed under 
this agreement are being imported or utilized. 
B. For the purposes of Part I, Article ITI A (4) of this agreement, 


the commodities which may not be exported are: 


For wheat -- wheat, wheat flour, rolled wheat, semolina, farina, or 


bulgur (or the same product under a different name). 


V. Self-Help Measures: 


A. The Government of Morocco agrees to undertake self-help measures 
to improve the production, storage, and distribution of agricultural 
commodities. The following self-help measures shall be implemented to 
contribute directly to development progress in poor rural areas and 
enable the poor to participate in in reasing agricultural production 
through small agriculture. 

B. The Government of Morocco agrees to undertake the following 
activities and in doing so to provide adequate financial, technical, 


and managerial resources for their implementation. 


1. Food Security 
a. Develop and implement procedures for accurate identification 
and documentation of commodity loss and damage at discharge ports. 
b. Support programs to increase grain storage capacity. 
2. Improve the utilization, resistance and yields of certain 
strains of barley by: 
a. initiating field trials and seed production plots utilizing 
the results of previous and ongoing research on a fairly widespread 
basis, principally in the southern provinces most seriously affected 


by the drought, and 
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b. strengthening the agricultural extension program in the 
southern provinces. 

These efforts will be supported with sufficient emphasis and 
resources to improve seed availability for a significant portion of 
planting in crop year 1982. 

3. Expand the efforts of the Water and Forestry Division of the 
Ministry of Agriculture and Agrarian Reform with a view to: 

a. undertaking up to 20,000 hectares of reforestation 
annually, and 

b. strengthening the program of soil conservation. 

These efforts will be supported with sufficient budget, 


personnel and equipment. 


VI. Economic Development Purposes for which Proceeds Accruing to 
Importing Country are to be Used: 


A. The proceeds accruing to Morocco from the sale of commodities 
financed under this agreement will be used for financing the self-help 
measures set forth in the agreement, and for the following development 
sectors: Agricultural and rural development, in a manner designed to 
increase the access of the poor in the recipient country to an adequate, 
nutritious, and stable food supply. 

B. In the use of proceeds for these purposes, emphasis will be placed 
on directly improving the lives of the poorest of the recipient country's 
people and their capacity to participate in the development of their 


country. 


IN WITNESS WHEREOF, the respective representatives, duly authorized for 


the purpose, have signed the present agreement. 
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DONE at Rabat, in duplicate, the 3rd day of July, 1981. 


goes into effect on the date of signature. 


FOR THE GOVERNMENT OF THE 
UNITED STATES OF AMERICA 





MISSION DIRECTOR 
RABAT, HoRceco 





USAID/Morocco 
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This agreement 


FOR THE GOVERNMENT OF 
THE KINGDOM OF MOROCCO 


Tirato? 


Lol, 


S.E. Hassan Lukasch 
Secretary General 
Ministry of Finance 
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[AMENDING AGREEMENT] 


The Director of the United States Agency for International Develop- 
ment to the Moroccan Minister of Agriculture and Agrarian 


Reform 
UNITED STATES OF AMERICA 
AGENCY FOR INTERNATIONAL DEVELOPMENT 
RABAT, MOROCCO 
United States Address : , 1 le tall Adresse locale : 
Rabat (ID) a vot be eae 137, Avenue Allal Ben Abdallah 
Department of State ae dp De Els: BP, 120 
‘Washington, D.C. 20520 120 4253] Gasca Rabat, Maroc 
goal — bi Téléphone : 303-61 
303-61 : stg 
AUG 18 1981 


Subject: Proposed First Amendment to PL 480 Title 
Accord of July 3, 1981. Increase by 
$5 Million to $25 Million and quantity 
by approximately 35,000 MT to approximately 
145,000 MT 


Dear Mr. Minister: 


I have the honor to refer to the Agricultural Commodities Agreement 
signed by representatives of our two governnents July 3, 1981 and to propose 
that in regard to Part II, particular provisions of that agreement be 
amended as follows: 


(1) In Item I Commodity Table, please make the following changes: 
On lines entitled "Wheat" and "Total" under appropriate column 
headings, change "110,000 Dols. 20.0" to "145,000 Dols. 25.0". 


All other terms and conditions of the July 3, 1981 agreement 
remain the same. 


If the foregoing is acceptable to your government, I propose that 
this note, together with your affirmative reply thereto, constitute 
agreement between our two governments, effective the date of your reply. 


Please accept, Mister Minister, this expression of my 
highest regards. 


Harold S. Fleming 
Director 


His Excellency Abdelkamel Rergaya 
Minister of Finance 
Rabat 


cc: His Excellency Abdellatif Ghissassi 


Minister of Agriculture and Agrarian Reform 
Mister Mohammed Brick, ONICL 
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The Moroccan Budget Director, Ministry of Finance, to the Director 
of the United States Agency for International Development 


MINISTERE DES FINANCES 


ROYAUME DU MAROG ( AN maser bY 1) mL 8 
he 


DIRECTION pu BUDGET | ae a 


- Equipesent - LE MINISTRE DES FINANCES 





n°.G.& 7436... 3/2 * FPC 3 
MONSIEUR LE DIRECTEUR DE L'ADMINISTRATION 
DE L'U.S.A.1.D 


ACTION: A/DIR due 8/27 -~-RABAT-=- 


INFO: DIR, AG, CONT, CHRON, RF 


OSJET : Preaier avenant 4 l'accord du 3 juillet 1981 


“ au titre de la PL 480 TITRE I.- 


REFER : Votre lettre du 18 aofit 1981 .- 


Monsieur le Directeur, 


Par correspondance rappelée en référence, vous avez 
biea voulu we saisir d'une proposition ayant pour objet de modifier 
la deuxiéme partie "conditions particulitres", de l'accord précité 
coane suit : 


Tableau répertoire des denrées, daas les colonnes 
"D1é" et "total" les chiffres 140.000 TM et 20 
Millions 2 US sont remplacés par 145,000 TM et 25 
millions 4 US, 


J'ai l'honneur de vous faire savoir que cette proge- 
sition recucille won accord. 


Veuillez agréer, Monsieur le Directeur, l' expression 
de aa parfaite considération. 
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TRANSLATION 


Kingdom of Morocco 
Ministry of Finance 
Office of the Budget 


Equipment Division 


Rabat, August 19, 1981 


From: The Minister of Finance 
Tos The Director of U.S.A.I.D. 
Rabat 


Subject: First Amendment to the agreement of 
July 3, 1981, under PL 480, Title I. 


Reference: Your letter of August 18, 1981. 
Sir: 

In the letter in reference you have proposed that 
Part II,"Particular Provisions," of the aforementioned 


agreement be amended as follows: 


Commodity table,on lines entitled "wheat" and 
"total" substitute the figures 145,000 MT and US$25 


million for 110,000 MT and US$20 Million. 
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I have the honor to inform you that this proposal 


has my approval. 


Accept, Sir, the assurances of my high consideration. 
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For the Minister of Finance: 


Mohamed Segat 


Mohamed Seqat 
Budget Director 


AUSTRALIA 
Tracking Stations 


Agreement amending the agreement of May 29, 1980. 
Effected by exchange of notes 

Dated at Canberra July 21, 1981; 

Entered into force July 21, 1981. 
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The American Embassy to the Australian Department of Foreign 
Affairs 


EMBASSY OF THE 
UNITED STATES OF AMERICA 


No. 113 


The Embassy of the United States of America presents its 
compliments to the Department of Foreign Affairs and has the 
honor to refer to the Agreement concluded between the 
Government of the United States of America and the Government 
of Australia on May 29, 19807] concerning Space Vehicle Tracking 
and Communications Facilities. In accordance with the spirit 
of cooperation inherent in that Agreement, and with particular 
reference to paragraph 2(2), further discussions have been 
held between representatives of both countries with a view to 
establishing a turnaround ranging system near Alice Springs 
in the Northern Territory to provide precision tracking 
accuracy for the NASA Tracking and Data Relay Satellite System. 


Accordingly, as provided for in paragraph 2(2) of the 
Agreement between the United States of America and Australia 
of May 29, 1980, the Government of the United States proposes 
that the list of facilities set forth in paragraph 2(1) be 
amended by the inclusion of the turnaround ranging system described 


above. 


The Embassy proposes that if the foregoing proposal is 
acceptable to the Government of Australia, this Note and the 
reply of the Department of Foreign Affairs to that effect, 
shall constitute and evidence an Agreement between the two 
Governments which shall amend the Agreement of May 29, 1980 


on and from the date of the Department's reply. 


—— 


1 TITAS 9781; 32 UST 1417. 
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The Embassy of the United States of America avails itself 
of this opportunity to renew to the Department of Foreign 


Affairs the assurances of its highest consideration. 


(ies 





Embassy of the United States of America, 
Canberra, July 21, 1981. 
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The Australian Department of Foreign Affairs to the American 
Embassy 


fish cHii19d60 


AUSTRAL! a 
Beso 


The Department of Foreign Affairs presents its 
compliments to the Embassy of the United States of America 
and has the honour to refer to the Embassy's Note No. 113 
of 21 July 1981 concerning a proposed amendment to the 
Agreement of 29 May 1980 between the Government of Australia 
and the Government of the United States of America concerning 
Space Vehicle Tracking and Communications Facilities. The 


Embassy's Note reads as follows: 


"The Embassy of the United States of America 
presents its compliments to the Department of Foreign 
Affairs and has the honour to refer to the Agreement 
concluded between the Government of the United States 
of America and the Government of Australia on May 29, 
1980 concerning Space Vehicle Tracking and 
Communications Facilities. In accordance with the 
spirit of cooperation inherent in that Agreement, and 
with particular reference to paragraph 2(2), further 
discussions have been held between representatives of 
both countries with a view to establishing a tumaround 
ranging system near Alice Springs in the Northern 
Territory to provide precision tracking accuracy for 


the NASA Tracking and Data Relay Satellite System. 
Accordingly, as provided for in paragraph 2(2) of 


the Agreement between the United States of America 
and Australia of May 29, 1980, the Government of the 
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United States proposes that the list of facilities 
set forth in paragraph 2(1) be amended by the 
inclusion of the turnaround ranging system 


described above. 


The Embassy proposes that if the foregoing 
proposal is acceptable to the Government of Australia, 
this Note and the reply of the Department of Foreign 
Affairs to that effect, shall constitute and evidence 
an Agreement between the two Governments which shall 
amend the Agreement of May 29, 1980 on and from the 


date of the Department's reply. 


The Embassy avails itself of this opportunity to 
renew to the Department of Foreign Affairs the assurances 


of its highest consideration." 


The Department of Foreign Affairs has the honour 
to confirm that the proposal outlined in the Embassy's Note 
is acceptable to the Government of Australia and that the 
Embassy's Note and this reply shall together constitute an 
Agreement between the Government of Australia and the Government 
of the United States of America which shall amend the Agreement 
of 29 May 1980 concerning Space Vehicle Tracking and 


Communications Facilities on and from the date of this reply. 
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The Department of Foreign Affairs avails itself 
of this opportunity to renew to the Embassy of the United 


States of America the assurances of its highest consideration. 





CANBERRA, A.C.T. 
21 July 1981 
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MULTILATERAL 


Patents: Protection of New Varieties of Plants 


Convention done at Geneva October 23, 19783 
Entered into force November 8, 1981. 
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INTERNATIONAL CONVENTION FOR THE PROTECTION 
OF NEW VARIETIES OF PLANTS 


of December 2, 1961, 
as revised at Geneva on November 10, 1972, and 


on October 23, 1978 
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THE CONTRACTING PARTIES, % 


Considering that the International Convention for the Protection of New 
Varieties of Plants of December 2, 1961, amended by the Additional Act of November 
10, 1972, has proved a valuable instrument for international cooperation in the 
field of the protection of the rights of the breeders, 


Reaffirming the principles contained in the Preamble to the Convention 
to the effect that: 


{a) they are convinced of the importance attaching to the protection of 
new varzeties of plants not only for the development of agriculture 
in their territory but also for safeguarding the interests of breeders, 


(b) they are conscious of the special problems arising from the recognition 
and protection of the rights of breeders and particularly of the limita- 
tions that the requirements of the public interest may impose on the 
free exercise of such a right, 


{c) they deem it highly desirable that these problens, to which very many 
States rightly attach importance, should be resolved by each of them 


in accordance with uniform and clearly defined principles, 


Considering that the idea of protecting the rights of breeders has gained 
general acceptance in many States which have not yet acceded to the Convention, 


Considering that cert22n emendments in the Convention are necessary in 
order to faczlitate the joining of the Union by these States, 


Considering that some provisions concerning the administration of the Union 
created by the Convention require amendment in the light of experience, 


Considering that these objectives may be best achieved by a new revision 
of the Convention, 


Have agreed as fcliows: 
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Article 1 


Purpose of the Convention; Constitution 
of a Union; Seat of the Union 


{1) The purpose of this Convention is to recognise and to ensure to the 
breeder of a new plant variety or to his successor in title (both hereinafter 


referred to as “the breeder") a right under the conditions hereinafter defined. 


(2) The States parties to this Convention (hereinafter referred to as "the 
member States of the Union") constitute a Union for the Protection of New 
Varieties of Plants. 


(3) The seat of the Union and its permanent organs shall be at Geneva. 


Article 2 


Forms of Protection 


(1) Each member State of the Union may recognise the right of the breeder 
provided for in this Convention by the grant either of a special title of pro- 
tection or of a patent. Nevertheless, a member State of the Union whose national 
law admits of protection under both these forms may provide only one of them for 
one and the same botanical genus or species. 


(2) Each member State of the Union may limit the application of this 
Convention within a genus or species to varieties with a particular manner of 
reproduction or multiplication, or a certain end-use. 


Article 3 


National Treatment; Reciprocity 


(1) Without prejudice to the rights specially provided for in this 
Convention, natural and legal persons resident or having their registered office 
in one of the member States of the Union shall, in so far as the recognition and 
protection of the right of the breeder are concerned, enjoy in the other member 
States of the Union the same treatment as is accorded or may hereafter be accorded 
by the respective laws of such States to their own nationals, provided that such 
persons comply with the conditions and formalities imposed on such nationals. 
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fArticle 3, continued} 


(2) Nationals of member States of the Union not resident or having their 
vegistered office in one of those States shall likewise enjoy the same rights 
provided that they fulfil such obligations as may be imposed on them for the 
purpose of enabling the varieties which they have bred to be examined and the 
multiplication of such varieties to be checked. 


{3) Notwithstanding the provisions of paragraphs {1) and (2), any member 
State of the Union applying this Convention to a given genus or species shall be 
entitled to limit the benefit of the protection to the nationals of those 
member States of the Union which apply this Convention to that genus or species 
and to natural and legal persons resident or having their registered office in 


any of those States. 


Article 4 


Botanical Genera and Species Which Must 
or May be Protected 


{1) This Convention may be applied to all botanical genera and species. 


{2) The member States of the Union undertake to adopt all measures 
necessary for the progressive application of the provisions of this Convention 
to the largest possible number of botanical genera and species. 


{3){a) Each member State of the Union shall, on the entry into force of 
this Convention in its territory, apply the provisions of this Convention to 
at least five genera or species. 


{b) Subsequently, each member State of the Union shall apply the said 
provisions to additional genera or species within the following periods from the 
date of the entry into force of this Convention in its territory: 


{i) within three years, to at least ten genera or species in all; 
{ii) within six years, to at least eighteen genera or species in all; 


{iii) within eight years, to at least twenty-four genera or species in 
all. 


{c) If a member State of the Union has limited the application of this 
Convention within a genus or species in accordance with the provisions of 
Article 2(2), that genus or species shall nevertheless, for the purposes of 
subparagraphs {a) and (b), be considered as one genus or species. 
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{Article 4, continued] 


(4) At the request of any State intending to ratify, accept, approve or 
accede to this Convention, the Council may, in order to take account of special 
economic or ecological conditions prevailing in that State, decide, for the pur- 
poses of that State, to reduce the minimum numbers referred to in paragraph (3), 
or to extend the periods referred to in that paragraph, or to do both. 


(5) At the request of any member State of the Union, the Council may, in 
order to take account of special difficulties encountered by that State in the 
fulfilment of the obligations under paragraph (3) (b), decide, for the purposes 
of that State, to extend the periods referred to in paragraph (3) (b). 


Article 5 


Rights Protected; Scope of Protection 


(1) The effect of the right granted to the breeder is that his prior 
authorization shall be required for 


- the production for purposes of commercial marketing 

- the offering for sale 

- the marketing 
of the reproductive or vegetative propagating material, as such, of the variety. 
Vegetative propagating material shall be deemed to include whole plants. The 
right of the breeder shall extend to ornamental plants or parts thereof normally 
marketed for purposes other than propagation when they are used commercially as 


propagating material in the production of ornamental plants or cut flowers. 


(2) The authorisation given by the breeder may be made subject to such 
conditions as he may specify. 


(3) Authorisation by the breeder shall not be required either for the 
utilisation of the variety as an initial source of variation for the purpose of 
creating other varieties or for the marketing of such varieties. Such 
authorisation shall be required, however, when the repeated use of the variety 
is necessary for the commercial production of another variety. 
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{Article 5, continued] 


(4) Any member State of the Union may, either under its own law or by means 
ef special agreements under Article 29, grant to breeders, in respect of certain 
botanical genera or species, a more extensive right than that set out in para- 
graph (1), extending in particular to the marketed product. A member State of 
the Union which grants such a right may limit the benefit of it to the nationals 
of member States of the Union which grant an identical right and to natural and 
legal persons resident or having their registered office in any of those States. 


Article 6 


Conditions Required for Protection 


(1) The breeder shall benefit from the protection provided for in this 
Convention when the following conditions are satisfied: 


{a} Whatever may be the origin, artificial or natural, of the initial 
variation from which it has resulted, the variety must be clearly distinguishable 
by one or more important characteristics from any other variety whose existence 
is a matter of common knowledge at the time when protection is applied for. 
Common knowledge may be established by reference to various factors such as: 
cultivation or marketing already in progress, entry in an official register of 
varieties already made or in the course of being made, inclusion in a reference 
collection, or precise description in a publication. The characteristics which 
permit a variety to be defined and distinguished must be capable of precise 
recognition and description. 


(b) At the date on which the application for protection in a member 
State of the Union is filed, the variety 


(i) must not--or, where the law of that State so provides, must not 
for longer than one year--have been offered for sale or marketed, with the agree- 
ment of the breeder, in the territory of that State, and 


(ii) must not have been offered for sale or marketed, with the agree~ 
ment of the breeder, in the territory of any other State for longer than six 
years in the case of vines, forest trees, fruit trees and ornamental trees, 
including, in each case, their rootstocks, or for longer than four years in 
the case of all other plants. 


frials of the variety not involving offering for sale or marketing shall not 
affect the right to protection. The fact that the variety Las become a matter 
of common knowledge in ways other than through offering for sale or marketing 
shall also not affect the right of the breeder to protection. 
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(Article 6, continued] 





{c) The variety must be sufficiently homogeneous, having regard to the 
particular features of its sexual reproddction or vegetative propagation. 


(a) The variety must be stable in its essential characteristics, that 
is to say, it must remain true to its description after repeated reproduction or 
- propagation or, where the breeder has defined a particular cycle of reproduction 
or multiplication, at the end of each cycle. 


(e} The variety shall be given a denomination as provided in Article 13. 


(2) Provided that the breeder shall have complied with the formalities 
provided for by the national law of the member State of the Union in which the 
application for protection was filed, including the payment of fees, the grant 
of protection may not be made subject to conditions other than those set forth 
above. 


Article 7 


Official Examination of Varieties; 
Provisional Protection 


(1) Protection shall be granted after examination of the variety in the 
light of the criteria defined in Article 6. Such examination shall be appropriate 
to each botanical genus or species. 


(2) For the purposes of such examination, the competent authorities of each 
member State of the Union may require the breeder to furnish all the necessary 
information, documents, propagating material or seeds. 


(3) Any member State of the Union may provide measures to protect the breeder 
against abusive acts of third parties committed during the period between the 
filing of the application for protection and the decision thereon. 


Article & 
Period of Protection 
The right conferred on the breeder shall be granted for a limited period. 
This period may not be less than fifteen years, computed from the date of issue 
of the title of protection. For vines, forest trees, fruit trees and ornamental 


trees, including, in each case, their rootstocks, the period of protection may 
not be less than eighteen years, computed from the said date. 
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Article 9 


Restrictions in the Exercise 
of Rights" Protected 


(1) The free exercise of the exclusive right accorded to the breeder may 
not be restricted otherwise than for reasons of public interest. 


(2) When any such restriction is made in order to ensure the widespread 
distribution of the variety, the member State of the Union concerned shall take 


all measures necessary to ensure that the breeder receives equitable remuneration. 


Article 10 


Nullity and Forfeiture 
of the Rights Protected 


(1) The right of the breeder shall be declared null and void, in accordance 
with the provisions of the national law of each member State of the Union, if it 
is established that the conditions laid down in Article 6(1)(a) and (b) were not 
effectively complied with at the time when the title of protection was issued. 


(2) The right of the breeder shall become forfeit when he is no longer in a 
position to provide the competent authority with reproductive or propagating 
material capable of producing the variety with its characteristics as defined 
when the protection was granted. 


(3) The right of the breeder may become forfeit if: 


(a) after being requested to do so and within a prescribed period, he 
does not provide the competent authority with the reproductive or propagating 
material, the documents and the information deemed necessary for checking the 
variety, or he does not allow inspection of the measures which have been taken 
for the maintenance of the variety; or 


(b) he has failed to pay within the prescribed period such fees as may 
be payable to keep his rights in force. 


(4) The right of the breeder may not be annulled or become forfeit except 
on the grounds set out in this Article. 
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Article 11 


Free Choice of the Member State in Which the 


First Application is Filed; Application in 


Other Member States; Independence of 
Protection in Different Member States 


{1) The breeder may choose the member State of the Union in which he wishes 
to file his first application for protection. 


(2) The breeder may apply to other member States of the Union for protection 
of his right without waiting for the issue to him of a title of protection by the 
member State of the Union in which he filed his first application. 


(3) The protection applied for in different member States of the Union by 
natural or legal persons entitled to benefit under this Convention shall be 
independent of the protection obtained for the same variety in other States 
whether or not such States are members of the Union. 


Article 12 


Right of Priority 


(1) Any breeder who has duly filed an application for protection in one of 
the member States of the Union shall, for the purpose of filing in the other 
member States of the Union, enjoy a right of priority for a period of twelve 
months. This period shall be computed from the date of filing of the first 
application. The day of filing shall not be included in such period. 


{2} To benefit from the provisions of paragraph (1), the further 
filing must include an application for protection, a claim in respect of the 
priority of the first application and, within a period of three months, a copy 
of the documents which constitute that application, certified to be a true copy 
by the authority which received it. 


(3) The breeder shall be allowed a period of four years after the expiration 
of the period of priority in which to furnish, to the member State of the Union 
with which he has filed an application for protection in accordance with the 
terms of paragraph (2), the additional documents and material required by the 
laws and regulations of that State. Nevertheless, that State may require the 
additional documents and material to be furnished within an adequate period in 
the case where the application whose priority is claimed is rejected or withdrawn. 
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[Article 12, continued] 


{4) Such matters as the filing of another application or the publication 
or use of the subject of the application, occurring within the period provided 
for in paragraph (1), shall not constitute grounds for objection to an 
application filed in accordance with the foregoing conditions. Such matters may 
not give rise to any right in favour of a third party or to any right of personal 
possession. 


Article 13 


Variety Denomination 


(1) The variety shall be designated by a denomination destined to be its 
generic designation. Each member State of the Union shall ensure that subject 
to paragraph (4) no rights in the designation registered as the denomination of 
the variety shall hamper the free use of the denomination in connection with the 
variety, even after the expiration of the protection. 


(2) The denomination must enable the variety to be identified. It may not 
consist solely of figures except where this is an established practice for 
@esignating varieties. It must not be liable to mislead or to cause confusion 
concerning the characteristics, value or identity of the variety or the identity 
of the breeder. In particular, it must be different from every denomination 
which designates, in any member State of the Union, an existing variety of the 
same botanical species or of a closely related species. 


(3) The denomination of the variety shall be submitted by the breeder to 
the authority referred to in Article 30(1)(b). If it is found that such denomina~ 
tion does not satisfy the requirements of paragraph (2), that authority shall 
refuse to register it and shall require the breeder to propose another denomina- 
tion within a prescribed period. The denomination shall be registered at the 
same time as the title of protection is issued in accordance with the provisions 
of Article 7. 


{4) Prior rights of third parties shall not be affected. If, by reason of 
a prior right, the use of the denomination of a variety is forbidden to a person 
who, in accordance with the provisions of paragraph (7), is obliged to use it, 
the authority referred to in Article 30{1)(b) shall require the breeder to 
submit another denomination for the variety. 


(5) A variety must be submitted in member States of the Union under the 
same denomination. The authority referred to in Article 30(1) (b) shall register 
the denomination so submitted, unless it considers that denomination unsuitable 
in its State. In the latter case, it may require the breeder to submit another 
denomination. 
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(Article 13, continued] 


(6) The authority referred to in Article 30(1)(b) shall ensure that all the 
other such authorities are informed of matters concerning variety denominations, 
in particular the submission, registration and cancellation of denominations. 

Any authority referred to in Article 30(1)(b) may address its observations, if 
any, on the registration of a denomination to the authority which communicated 
that denomination. 


(7) Any person who, in a member State of the Union, offers for sale or 
markets reproductive or vegetative propagating material of a variety protected 
in that State shall be obliged to use the denomination of that variety, even after 
the expiration of the protection of that variety, in so far as, in accordance with 
the provisions of paragraph (4), prior rights do not prevent such use. 


(8) When the variety is offered for sale or marketed, it shall be permitted 
to associate a trade mark, trade name or other similar indication with a regis~ 


tered variety denomination. If such an indication is so associated, the denomi- 
nation must nevertheless be easily recognizable. 


Article 14 


Protection Independent of Measures Regulating 
Production, Certification and Marketing 


(1) The right accorded to the breeder in pursuance of the provisions of this 
Convention shall be independent of the measures taken by each member State of the 
Union to regulate the production, certification and marketing of seeds and propa- 
gating material. 

(2) However, such measures shall, as far as possible, avoid hindering the 


application of the provisions of this Convention. 


Article 15 
Organs of the Union 
The permanent organs of the Union shall be: 
(a) the Council; 


(b) the Secretariat General, entitled the Office of the International Union 
for the Protection of New Varieties of Plants. 
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Article 16 


Composition of the Council; Votes 


(1) The Council shall consist of the representatives of the member States 
of the Union. Each member State of the Union shall appoint one representative 
to the Council and one alternate. 


(2) Representatives or alternates may be accompanied by assistants or 
advisers. 


(3) Each member State of the Union shall have one vote in the Council. 


Article 17 


Observers in Meetings of the Council 


(1) States not members of the Union which have signed this Act shall be 
invited as observers to meetings of the Council. 


(2) Other observers or experts may also be invited to such meetings. 


Article 18 
President and Vice-Presidents of the Council 
(1) The Council shall elect a President and a first Vice-President from 
among its members. It may elect other Vice-Presidents. The first Vice-President 


shall take the place of the President if the latter is unable to officiate. 


(2) The President shall hold office for three years. 


Article 19 
Sessions of the Council 
(1) The Council shall meet upon convocation by its President. 
(2) An ordinary session of the Council shall be held annually. In addition, 
the President may convene the Council at his discretion; he shall convene it, 


within a period of three months, if one-third of the member States of the Union 
so request. 
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Article 20 


Rules of Procedure of the Council; 





Administrative and Financial Regulations of the Union 
The Council shall establish its rules of procedure and the administrative 
and financial regulations of the Union. 
Article 21 
Tasks of the Council 


The tasks of the Council shall be to: 


(a) study appropriate measures to safeguard the interests and to encourage 
the development of the Union; 


(b) appoint the Secretary-General and, if it finds it necessary, a Vice 
Secretary-General and determine the terms cf appointment of each; 


{c) examine the annual report on the activities of the Union and lay down 
the programme for its future work; 


(d) give to the Secretary-General, whose functions are set out in Article 23, 
all necessary directions for the accomplishment of the tasks of the Union; 


(e) examine and approve the budget of the Union and fix the contribution of 
each member State of the Union in accordance with the provisions of Article 26; 


(£) examine and approve the accounts presented by the Secretary~General; 


(g) fix, in accordance with the provisions of Article 27, the date and place 
of the conferences referred to in that Article and take the measures necessary 
for their preparation; and 


(h) in general, take all necessary decisions to ensure the efficient 
functioning of the Union. 


TIAS 10199 


33 UST] Multi—Patents—Oct. 28, 1978 2719 





Article 22 


Majorities Required for Decisions 
of the Council 


Any decision of the Council shall require a simple majority of the votes of 
the members present and voting, provided that any decision of the Council under 
Articles 4(4), 20, 21{e), 26(5)(b), 27(1), 28(3) ox 32(3) shall require three- 
fourths of the votes of the members present and voting. Abstentions shall not be 
considered as votes. 


Article 23 


Tasks of the Office of the Union; Responsibilities 
of the Secretary-General: Appointment of Staff 


(1) The Office of the Union shall carry out all the duties and tasks 
entrusted to it by the Council. It shall be under the direction of the Secretary- 
General. 


(2) The Secretary-General shall be responsible to the Council; he shall be 
xesponsible for carrying out the decisions of the Council. He shall submit the 
budget for the approval of the Council and shall be responsible for its implemen- 
tation. He shall make an annual report to the Council on his administration and 
a report on the activities and financial position of the Union. 


(3) Subject to the provisions of Article 21(b), the conditions of appointment 
and employment of the staff necessary for the efficient performance of the tasks 
of the Office of the Union shall be fixed in the administrative and financial 
regulations referred to in Article 20. 


Article 24 
Legal Status 
(1) The Union shall have legal personality. 
(2) The Union shall enjoy on the territory of each member State of the 
Union, in conformity with the laws of that State, such legal capacity as may be 
necessary for the fulfilment of the objectives of the Union and for the exercise 


of its functions. 


(3) The Union shall conclude a headquarters agreement with the Swiss 
Confederation. 
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Article 25 


Auditing of the Accounts 


The auditing of the accounts of the Union shall be effected by a member State 
of the Union as provided in the administrative and financial regulations referred 
to in Article 20. Such State shall be designated, with its agreement, by the 
Council. 

Article 26 
Finances 


(1) The expenses of the Union shall be met from: 


- the annual contributions of the member States of the Union; 


payments received for services rendered; 


miscellaneous receipts. 


(2) (a) The share of each member State of the Union in the total amount of 
the annual contributions shall be determined by reference to the total expenditure 
to be met from the contributions of the member States of the Union and to the 
number of contribution units applicable to it under paragraph (3). The said share 
shall be computed according to paragraph (4). 


(b) The number of contribution units shall be expressed in whole numbers 
or fractions thereof, provided that such number shall not be less than one-fifth. 


(3) (a) As far as any State is concerned which is a member State of the Union 
on the date on which this Act enters into force with respect to that State, the 
number of contribution units applicable to it shall be the same as was applicable 
to it, immediately before the said date, according to the Convention of 1961 as 
amended by the Additional Act of 1972. 


(b) As far as any other State is concerned, that State shall, on joining 
the Union, indicate, in a declaration addressed to the Secretary-General, the 
number of contribution units applicable to it. 
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[Article 26, continued] 


(c) Any member State of the Union may, at any time, indicate, in a 
declaration addressed to the Secretary-General, a number of contribution units 
different from the number applicable to it under subparagraph (a) or (b). Such 
declaration, if made during the first six months of a calendar year, shall take 
effect from the beginning of the subsequent calendar year; otherwise it shall 
take effect from the beginning of the second calendar year which follows the year 
in which the declaration was made. 


(4) (a) For each budgetary period, the amount corresponding to one contri- 
bution unit shall be obtained by dividing the total amount of the expenditure to 
be met in that period from the contributions of the member States of the Union 
by the total number of units applicable to those States. 


(b) The amount of the contribution of each member State of the Union 
shall be obtained by multiplying the amount corresponding to one contribution 
unit by the number of contribution units applicable to that State. 


(5) (a) A member State of the Union which is in arrears in the payment of 
its contributions may not, subject to paragraph (b), exercise its right to vote 
in the Council if the amount of its arrears equals or exceeds the amount of the 
contributions due from it for the preceding two full years. The suspension of 
the right to vote does not relieve such State of its obligations under this 
Convention and does not deprive it of any other rights thereunder. 


(b) The Council may allow the said State to continue to exercise its 
right to vote if, and as long as, the Council is satisfied that the delay in 
payment is due to exceptional and unavoidable circumstances. 

Article 27 


Revision of the Convention 


(1) This Convention may be revised by a conference of the member States 
of the Union. The convocation of such conference shall be decided by the Council. 


(2) The proceedings of a conference shall be effective only if at least half 
of the member States of the Union are represented at it. A majority of five-sixths 
of the member States of the Union represented at the conference shall be required 
for the adoption of a revised text of the Convention. 


TIAS 10199 


2722 U.S. Treaties and Other International Agreements [38 UST 





Article 28 


Languages Used by the Office 
and_in Meetings of the Council 


(1) The English, French and German languages shall be used by the Office of 
the Union in carrying out its duties. 


(2) Meetings of the Council and of revision conferences shall be held in 
the three languages. 


(3) If the need arises, the Council may decide that further languages shall 


be used. 


Article 29 


Special Agreements for the Protection 
of New Varieties of Plants 


Member States of the Union reserve the right to conclude among themselves 
Special agreements for the protection of new varieties of plants, in so far as 
such agreements do not contravene the provisions of this Convention. 


Article 30 


Implementation of the Convention on the Domestic 
Level; Contracts on the Joint Utilisation of 


Examination Services 


(1) Each member State of the Union shall adopt all measures necessary for 
the application of this Convention; in particular, it shall: 


(a) provide for appropriate legal remedies for the effective defence 
of the rights provided for in this Convention; 


(b) set up a special authority for the protection of new varieties of 
plants or entrust such protection to an existing authority; 


({c) ensure that the public is informed of matters concerning such 


protection, including as a minimum the periodical publication of the list of 
titles of protection issued. 
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{Article 30, continued} 


(2) Contracts may be concluded between the competent authorities of the 
member States of the Union, with a view to the joint utilisation of the services 
of the authorities entrusted with the examination of varieties in accordance with 


the provisions of Article 7 and with assembling the necessary reference collections 
and documents. 


(3) It shall be understood that, on depositing its instrument of ratifi- 
cation, acceptance, approval or accession, each State must be in a position, under 
its own domestic law, to give effect to the provisions of this Convention. 


Article 31 


Signature 
This Act shall be open for signature by any member State of the Union and 


any other State which was represented in the Diplomatic Conference adopting this 
Act. It shall remain open for signature until October 31, 1979. 


Article 32 


Ratification, Acceptance or Approval; Accession 


(1) Any State shall express its consent to be bound by this Act by the 
deposit of: 


(a) its instrument of ratification, acceptance or approval, if it has 
signed this Act; or 


(b) its instrument of accession, if it has not signed this Act. 


(2) Instruments of ratification, acceptance, approval or accession shall be 
deposited with the Secretary-General. 


(3) Any State which is not a member of the Union and which has not signed 
this Act shall, before depositing its instrument of accession, ask the Council to 
advise it in respect of the conformity of its laws with the provisions of this 
Act. If the decision embodying the advice is positive, the instrument of 
accession may be deposited. 
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Article 33 


Entry Into Force; Closing of Earlier Texts 


(1) This Act shall enter into force one month after the following two 
conditions are fulfilled: 


(a) the number of instruments of ratification, acceptance, approval or 
accession deposited is not less than five; and 


{(b) at least three of the said instruments are instruments deposited by 
States parties to the Convention of 1961. 


(2) With respect to any State which deposits its instrument of ratification, 
acceptance, approval or accession after the conditions referred to in paragraph 
(1) (a) and (b) have been fulfilled, this Act shall enter into force one month 
after the deposit of the instrument of the said State. 


(3) Once this Act enters into force according to paragraph (1), no State 
May accede to the Convention of 19€1 as amended by the Additional Act of 1972. 


Article 34 


Relations Between States Bound by Different Texts 


(1) Any member State of the Union which, on the day on which this Act 
enters into force with respect to that State, is bound by the Convention of 1961 
as amended by the Additional Act of 1972 shall, in its relations with any other 
member State of the Union which is not bound by this Act, continue to apply, until 
the present Act enters into force also with respect to that other State, the said 
Convention as amended by the said Additional Act. 


(2) Any member State of the Union not bound by this Act ("the former State”) 
may declare, in a notification addressed to the Secretary-General, that it will 
apply the Convention of 1961 as amended by the Additional Act of 1972 in its 
relations with any State bound by this Act which becomes a member of the Union 
through ratification, acceptance or approval of or accession to this Act ("the 
latter State"). As from the beginning of one month after the date of any such 
notification and until the entry into force of this Act with respect to the former 
State, the former State shall apply the Convention of 1961 as amended by the 
Additional Act of 1972 in its relations with any such latter State, whereas any 
such latter State shall apply this Act in its relations with the former State. 
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Article 35 


Communications Concerning the Genera and Species Protected; 
Information to be Published 


fl) When depositing its instrument of ratification, acceptance or approval 
of or accession to this Act, each State which is not a member of the Union shall 
notify the Secretary~General of the list of genera and species to which, on the 
entry into force of this Act with respect to that State, it will apply the pro- 


visions of this Convention. 


(2) The Secretary~General shall, on the basis of communications received 
from each member State of the Union concerned, publish information on: 


(a) the extension of the application of the provisions of this 
Convention to additional genera and species after the entry into force of this 
Act with respect to that State; 


(b) any use of the faculty provided for in Article 3(3); 


(c) the use of any faculty granted by the Council pursuant to Article 
4(4) or (5); 


(a} any use of the faculty provided for in Article 5(4), first sentence, 
with an indication of the nature of the more extensive rights and with a specifi- 
cation of the genera and species to which such rights apply; 


(e) any use of the faculty provided for in Article 5(4), second sentence; 


(£) the fact that the law of the said State contains a provision as 
permitted under Article 6(1)(b) (i), and the length of the period permitted; 


(g) the length of the period referred to in Article 8 if such period is 
longer than the fifteen years and the eighteen years, respectively, referred to in 
that Article. 

Article 36 
Territories 
(1) Any State may declare in its instrument of ratification, acceptance, 
approval or accession, or may inform the Secretary-General by written notification 


any time thereafter, that this Act shall be applicable to all or part of the 
territories designated in the declaration or notification. 


TIAS 10199 


2726 U.S. Treaties and Other International Agreements [33 UST 


{Article 36, continued] 


(2) Any State which has made such a declaration or given such a notification 
may, at any time, notify the Secretary-General that this Act shall cease to be 
applicable to all or part of such territories. 


(3) (a) Any declaration made under paragraph (1) shall take effect on the 
same date as the ratification, acceptance, approval, or accession in the instru- 
ment of which it was included, and any notification given under that paragraph 
shall take effect three months after its notification by the Secretary~General. 


(b) Any notification given under paragraph (2) shall take effect twelve 
months after its receipt by the Secretary-General. 


Article 37 


Exceptional Rules for Protection Under Two Forms 


(1) Notwithstanding the provisions of Article 2({1), any State which, prior 
to the end of the period during which this Act is open for signature, provides 
for protection under the different forms referred to in Article 2(1) for one and 
the same genus or species, may continue to do so if, at the time of signing this 
Act or of depositing its instrument of ratification, acceptance or approval of 
or accession to this Act, it notifies the Secretary~General of that fact. 


{2) Where, in a member State of the Union to which paragraph (1) applies, 
protection is sought under patent legislation, the said State may apply the 
patentability criteria and the period of protection of the patent legislation to 
the varieties protected thereunder, notwithstanding the provisions of Articles 
6(1) (a) and (b) and 8. 


{3) The said State may, at any time, notify the Secretary~General of the 
withdrawal of the notification it has given under paragraph (1). Such withdrawal 
shall take effect on the date which the State shall indicate in its notification 
of withdrawal. 


Article 38 


Transitional Limitation of the Requirement of NovelZy 


Notwithstanding the provisions of Article 6, any member State of the Union 
may, without thereby creating an obligation for other member States of the Union, 
limit the requirement of novelty laid down in that Article, with regard to varie- 
ties of recent creation existing at the date on which such State applies the pro- 
visions of this Convention for the first time to the genus or species to which 


such varieties belong. 
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Article 39 


Preservation of Existing Rights 


This Convention shall not affect existing rights under the national laws of 
member States of the Union or under agreements concluded between such States. 
Article 40 
Reservations 


No reservations to this Convention are permitted. 


Article 41 
Duration and Denunciation of the Convention 
(1) This Convention is of unlimited duration. 


(2) Any member State of the Union may denounce this Convention by notifi- 
cation addressed to the Secretary-General. The Secretary-General shall promptly 
notify all member States of the Union of the receipt of that notification. 


(3) The denunciation shall take effect at the end of the calendar year 
following the year in which the notification was received by the Secretary- 
General. 


(4) The denunciation shall not affect any rights acquired in a variety by 
reason of this Convention prior to the date on which the denunciation becomes 
effective. 


Article 42 


Languages; Depositary Functions 


(1) This Act shall be signed in a single original in the French, English 
and German languages, the French text prevailing in case of any discrepancy among 
the various texts. The original shall be deposited with the Secretary-General. 


(2) The Secretary-General shall transmit two certified copies of this Act 


to the Governments of all States which were represented in the Diplomatic Con~ 
ference that adopted it and, on request, to the Government of any other State. 
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{Article 42, continued] 


(3) The Secretary-General shall, after consultation with the Governments of 
the interested States which were represented in the said Conference, establish 
official texts in the Arabic, Dutch, Italian, Japanese and Spanish languages and 
such other languages as the Council may designate. 


(4) The Secretary-General shall register this Act with the Secretariat 
of the United Nations. 


{5) The Secretary-General shall notify the Governments of the member States 
of the Union and of the States which, without being members of the Union, were 
represented in the Diplomatic Conference that adopted it of the signatures of 
this Act, the deposit of instruments of ratification, acceptance, approval and 
accession, any notification received under Articles 34(2), 36(1) and (2), 37(1) 
and (3) or 41(2) and any declaration made under Article 36(1). 
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LES PARTIES CONTRACTANTES, 


Considérant que la Convention internationale pour la protection des 
obtentions végétales du 2 décembre 1961 modifiée par l'Acte additionnel du 


10 novembre 1972 s'est avérée un instrument de valeur pour la coopération inter- 
nationale en matiére de protection du droit des obtenteurs; 


Réaffirmant les principes figurant dans le préambule de la Convention, 
selon lesquels : 


a) elles sont convaincues de l'importance que revét la protection des 
obtentions végétales tant pour le développement de l‘agriculture sur 


leur territoire que pour la sauvegarde des intéréts des obtenteurs, 


b) elles sont conscientes des problémes particuliers que soulévent la 
reconnaissance et la protection du droit de l'obtenteur et notamment 
des limitations que peuvent imposer au libre exercice d'un tel droit 
les exigences de l‘intérét public, 


c) elles considérent qu'il est hautement souhaitable que ces problémes 
auxquels de trés nombreux Etats accordent une légitime importance 
soient résolus par chacun d'eux conformément 4 des principes uni- 
formes et clairement définis; 


Considérant que le concept de la protection des droits des obtenteurs a 
pris une grande importance dans beaucoup d'Etats qui n‘ont pas encore adhéré 


& la Convention; 


Considérant que certaines modifications dans la Convention sont nécessaires 
pour facaliter l'adhésion de ces Etats 4 l'Union; 


Considérant que certaines dispositions concernant l‘administration de 
1‘Union créée par la Convention doivent étre amendées 4 la lumiére de 


l‘'expérience; 


Considérant que la meilleure fagon d'atteindre ces objectifs est de reviser 


A nouveau la Convention; 


Sont<convenues de ce qui suit : 
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Article premier 


Objet de 2a Convention; constitution d‘tune Union; 
siége de 1‘Union 


1) La présente Convention a pour objet de reconnafitre et d’assurer un droit 
& l'obtenteur d'une variété vég6tale nouvelle ou a son ayant cause (désigné ci-aprés 
par l'expression "l'obtenteur") dans des conditions définies ci-aprés. 


2) Les Etats parties a la présente Convention (ci-aprés dénommés "Etats de 
1'Union") constituent entre eux une Union pour la protection des obtentions 


végétales. 


3) Le siége de l'Union et de ses organes permanents est fixé a Genéve. 


Article 2 


Formes de protection 


1) Chaque Etat de l'Union peut reconnaftre le droit de l'obtenteur prévu par 
la présente Convention par l‘octroi d'un titre de protection particulier ou d'un 
brevet. Toutefois, un Etat de l'Union dont la législation nationale admet la pro- 
tection sous ces deux formes ne doit prévoir que l'une d'elles pour un méme genre 


ou une méme espéce botanique. 


2) Chaque Etat de 1'Union peut limiter l'application de la présente Convention 
& l'intérieur d'un genre ou d'une espéce aux variétés ayant un systéme particulier 
de reproduction ou de multiplication ou une certaine utilisation finale. 


Article 3 


Traitement national; réciprocité 


1) Les personnes physiques et morales ayant leur domicile ou siége dans un 
des Etats de l'Union jouissent, dans les autres Etats de l'Union, en ce qui concerne 
la reconnaissance et la protection du droit de l‘obtenteur, du traitement que les 
lois respectives de ces Etats accordent ou accorderont par la suite a leur nationaux, 
le tout sans préjudice des droits spécialement prévus par la présente Convention et 
sous réserve de l'accomplissement des conditions et formalités imposées aux 


nationaux. 


2) Les nationaux des Etats de l'Union n’ayant ni domicile ni si@ge dans un 
de ces Etats jouissent également des mémes droits, sous réserve de satisfaire aux 
obligations qui peuvent leur étre imposGées en vue de permettre l'examen des 
variétés qu'ils auraient obtenues ainsi que le contréle de leur multiplication. 
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{Article 3, suite] 


3) Nonobstant les dispositions des paragraphes 1) et 2), tout Etat de 1'Union 
appliquant la présente Convention 4 un genre ou une espéce déterminé a la faculté 
de limiter le bénéfice de la protection aux nationaux des Etats de l'Union qui 
appliquent la Convention 4 ce genre ou cette espéce et aux personnes physiques et 
Morales ayant leur domicile ou si@ge dans un de ces Etats. 


Article 4 


Genres et espéces botaniques qui doivent 
Qu peuvent étre protégés 


1) La présente Convention est applicable a tous les genres et espéces botani- 


ques. 


2) Les Etats de l'Union s'engagent & prendre toutes les mesures nécessaires 
pour appliquer progressivement les dispositions de la présente Convention au plus 
grand nombre de genres et espéces botaniques. 


3)a) Au moment de l'entrée en vigueur de la présente Convention sur son 
territoire, chaque Etat de l'Union applique les dispositions de la Convention & au 
moins cing genres ou espéces. 


b) Chaque Etat de l'Union doit appliquer ensuite lesdites dispositions & 
d'autres genres ou espéces, dans les délais suivants 4 dater de l'entrée en vigueur 
de la présente Convention sur son territoire : 


4) dans un délai de trois ans, & au moins dix genres ou espéces au total; 


ii) dans un délai de six ans, 4 au moins dix-huit genres ou espéces au 
total; 


iii) dans un délai de huit ans, & au moins vingt-quatre genres ou espéces 


au total. 


c) Lorsqu‘tun Etat de l'Union limite l'application de la présente Convention 
& l*intérieur d'un genre ou d'une espéce conformément aux dispositions de 
l'article 2.2), ce genre ou cette espéce sera néanmoins considéré comme un genre 
ou une espéce aux fins des alinéas a) et b). 


4) A la requéte d'un Etat ayant l'intention de ratifier, d'accepter ou 
d'approuver la présente Convention ou d'adhérer & celle-ci, le Conseil peut, afin 
de tenir compte des conditions économiques ou écologiques particuliéres de cet 
Etat, décider, en faveur de cet Etat, de réduire les nombres minimaux prévus au 
paragraphe 3), de prolonger les délais prévus dans ledit paragraphe, ou de faire 
les deux. 
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(Article 4, suite] 


5) A la requéte d'un Etat de l'Union, le Conseil peut, afin de tenir compte 
des difficultés particuliéres rencontrées par cet Etat pour remplir les obligations 
prévues au paragraphe 3)b), décider, en faveur de cet Etat, de prolonger les délais 
prévus dans le paragraphe 3)b). 


Article 5 


Droits protégés; étendue de la protection 


1) Le droit accordé a l'obtenteur a pour effet de soumettre 4 son autorisa- 
tion préalable 


- la production a des fins d‘*écoulement commercial, 
- la mise en vente, 
- la commercialisation 


du matériel de reproduction ou de multiplication végétative, en tant que tel, de 
la variété. 


Le matériel de multiplication végétative comprend les plantes entiéres. Le droit 
de l’obtenteur s’étend aux plantes ornementales ou parties de ces plantes normale- 
ment commercialisées 4 d'autres fins que la multiplication, au cas od elles 
seraient utilisées commercialement comme matériel de multiplication en vue de la 
production de plantes d‘ornement ou de fleurs coupées. 


2) L'obtenteur peut subordonner son autorisation 4 des conditions qu'il 
définit. 


3) L‘autorisation de l'obtenteur n'est pas nécessaire pour l'emploi de la 
variétG comme source initiale de variation en vue de la création d'autres variétés, 
ni pour la commercialisation de celles~ci. Par contre, cette autorisation est 
requise lorsque l’emploi répété de la variété est nécessaire 4 la production 
commerciale d'une autre variété. 


4) Chaque Etat de l'Union peut, soit dans sa propre législation, soit dans 
des arrangements particuliers au sens de l'article 29, accorder A2ux obtenteurs, 
pour certains genres ou espéces botaniques, un droit plus &tendu que celui défini 
au paragraphe 1) et pouvant notamment s'étendre jusqu'au produit commercialisé. 
Un Etat de l'Union qui accorde un tel droit a la faculté d'en limiter le bénéfice 
aux nationaux des Etats de l'Union accordant un droit identique ainsi qu‘aux 
personnes physiques ou morales ayant leur domicile ou si@ge dans l'un de ces 
Etats. 
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Article 6 


Conditions requises pour bénéficier de la protection 


1) L'obtenteur bénéficie de la protection prévue par la présente Convention 
lorsque les conditions suivantes sont remplies : 


a) Quelle que soit l'origine, artificielle ou naturelie, de la variation 
dnitiale qui lui a donné naissance, la variété doit pouvoir étre nettement dis- 
tinguée par un ou plusieurs caractéres importants de toute autre variété dont 
l'existence, au moment of la protection est demandée, est notoirement connue. 
Cette notoriété peut étre Etablie par diverses références telles que : culture 
ou commercialisation déja en cours, inscription sur un registre officiel de 
variétés effectuée ou en cours, présence dans une collection de référence ou 
description précise dans une publication. Les caractéres permettant de définir et 
de distinguer une variété doivent pouvoir étre reconnus et décrits avec précision. 


b) A la date du dép&t de la demande de protection dans un Etat de l'Union, 
la variété 


i) ne doit pas avoir été offerte a la vente ou commercialisée, avec 
l'accord de l'obtenteur, sur le territoire de cet Etat - ou, si la législation de 
cet Etat le prévoit, pas depuis plus d'un an - et 


4i) ne doit pas avoir été offerte a la vente ou commercialisée, avec 
l'accord de l'obtenteur, sur le territoire de tout autre Etat depuis plus de six 
ans dans le cas des vignes, des arbres forestiers, des arbres fruitiers et des 
arbres d'ornement, y compris, dans chaque cas, leurs porte-greffes, ou depuis plus 
de quatre ans dans le cas des autres plantes. 


Tout essai de la variété ne comportant pas d'offre a la vente ou de commerciali- 
sation n'est pas opposable au droit a la protection. Le fait que la variété est 
devenue notoire autrement que par l'offre a la vente ou la commercialisation n'est 
pas non plus opposable au droit de l*obtenteur a la protection. 


c) La variété doit &tre suffisamment homogéne, compte tenu des particula- 
rités que présente sa reproduction sexuée ou sa multiplication végétative. 


d) La variété doit étre stable dans ses caract@éres essentiels, c'est~a-dire 
rester conforme 4 sa définition, 4 la suite de ses reproductions ou multiplications 
successives, ou, lorsque l'obtenteur a d&éfini un cycle particulier de reproductions 
ou de multiplications, a la fin de chaque cycle. 


e) La variété doit recevoir une dénomination conformément aux dispositions 
de l'article 13. 


2) L'octroi de la protection ne peut dépendre d'autres conditions que celles 
mentionnées ci-dessus, sous réserve que l'obtenteur ait satisfait aux formalités 
prévues par la législation nationale de l1'Etat de l'Union dans lequel la demande de 
protection a &té dépos&ée, y compris le paiement des taxes. 
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Article 7 


Examen officiel des variétés; protection provisoire 


1) La protection est accordée aprés un examen de la variété en fonction des 
critéres définis 4 l'article 6. Cet examen doit étre approprié a chaque genre ou 
espéce botanique. 


2) En vue de cet examen, les services compétents de chaque Etat de l'Union 
peuvent exiger de l'obtenteur tous renseignements, documents, plants ou semences 


nécessaires. 


3) Tout Etat de l'Union peut prendre des mesures destinées a défendre 
l‘obtenteur contre les agissements abusifs des tiers qui se preduiraient pendant 
la période comprise entre le dépSt de la demande de protection et la décision la 
concernant. 


Article 8 


Durée de la protection 


Le droit conféré 4 l'obtenteur est accordé pour une durée limitée. Celle~ci 
ne peut étre inférieure 4 quinze années, 4 compter de la date de la délivrance du 
titre de protection. Pour les vignes, les arbres forestiers, les arbres fruitiers 
et les arbres d'ornement, y compris, dans chaque cas, leurs porte-greffes, la 
durée de protection ne peut étre infé6rieure 4 dix-huit années, 4a compter de cette 
date. 


Article 9 


Limitation de l'exercice des droits protégés 


1) Le libre exercice du droit exclusif accordé 4 l’obtenteur ne peut étre 
limité que pour des raisons d‘intérét public. 


2) Lorsque cette limitation intervient en vue d'assurer la diffusion de la 


variété, 1*'Etat de l'Union intéressé doit prendre toutes mesures nécessaires pour 
que l‘obtenteur regcoive une rémunération Equitable. 


Article 10 


Nullité et déchéance des _ droits protégés 


1) Le droit de l'obtenteur est déclaré nul, en conformité des dispositions 
de la législation nationale de chaque Etat de i‘Union, s‘il est avéré que les con- 
ditions fixées 4 l'article 6.1)a) et b) n'é.aient pas effectivement remplies lors de 
la délivrance du titre de protection. 
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[Article 10, suite} 


2) Est déchu de son droit l'obtenteur qui n'est pas en mesure de présenter a 
ltautorité compétente le matériel de reproduction ou de multiplication permettant 
d'obtenir la variété avec ses caractéres tels qu'ils ont été définis au moment od 


la protection a &té accordée. 
3) Peut &tre déchu de son droit l'obtenteur : 


a) qui ne présente pas a l'autorité compétente, dans un délai prescrit et 
aprés mise en demeure, le matériel de reproduction ou de multiplication, les docu- 
ments et renseignements jugés nécessaires au contréle de la variété, ou ne permet 
pas l'inspection des mesures prises en vue de la conservation de la variété; 


b) gui n'a pas acquitté dans les délais prescrits les taxes dues, le cas 


échéant, pour le maintien en vigueur de ses droits. 


4) Le droit de l'obtenteur ne peut &tre annulé et l'obtenteur ne peut étre 
d&échu de son droit pour d'autres motifs gue ceux mentionnés au pr&sent article. 


Article 11 


Libre choix de l'Etat de 1'Union dans lequel la premiére 
demande est déposée; demandes dans d'autres Etats de 
l'Union; _indépendance de la protection dans 


différents Etats de l'Union 


1) L'obtenteur a la faculté de choisir 1'Etat de l'Union dans lequel il 
désire déposer sa premi@re demande de protection. 


2) L'obtenteur peut demander 4 d’autres Etats de l'Union la protection de 
son droit sans attendre qu'un titre de protection lui ait été délivré par 1'Etat 
de l'Union dans lequel la premiére demande a 6té déposé&e. 


3) La protection demandée dans différents Etats de l'Union par des personnes 
physiques ou morales admises au bénéfice de la présente Convention est indépendante 
de la protection obtenue pour la méme variété dans les autres Etats appartenant ou 


non a l'Union. 
Article 12 
Droit de priorité 
1) L'obtenteur qui a réguli@rement fait le dépSt d'une demande de protection 
dans l'un des Etats de 1*Union jouit, pour effectuer le dépét dans les autres 
Etats de l'Union, d'un droit de priorité pendant un délai de douze mois. Ce délai 


est compté a partir de la date du dép6t de la premiére demande. Le jour du dépét 


n'est pas compris dans ce délai. 
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2) Pour bénéficier des dispositions du paragrapne 1), le nouveau dép&t doit 
comporter une requéte en protection, la revendication de la priorité de la premiére 
demande et, dans un délai de trois mois, une copie des documents qui constituent 
cette demande, certifiée conforme par l'administration qui l'aura reque. 


3) L'obtenteur bénéficie d'un délai de quatre ans aprés l'expiration du délai 
de priorité pour fournir a l‘Etat de l'Union, auprés duquel il a été déposé une 
requéte en protection dans les conditions prévues au paragraphe 2), les documents 
complémentaires et le matériel requis par les lois et r&églements de cet Etat. 
Toutefois, cet Etat peut exiger la fourniture dans un délai approprié des documents 
complémentaires et du matériel si la demande dont la priorité est revendiquée a 
&té rejetée ou retirée. 


4) Ne sont pas opposables au dépdt effectué dans les conditions ci-dessus 
les faits survenus dans le délai fixé au paragraphe 1), tels qu'un autre dépét, la 
publication de l'objet de la demande ou son exploitation. Ces faits ne peuvent 
faire naftre aucun droit au profit de tiers ni aucune possession personnelle. 


Article 13 
Dénomination de la variété 


1) La variété sera désignée par une dénomination destinée A @tre sa 
désignation générique. Chaque Etat de l'Union s'assure que, sous réserve du para-~ 
graphe 4), aucun droit relatif a la désignation enregistrée comme la dénomination 
de la variété n'entrave la libre utilisation de la dénomination en relation avec 
la variété, méme aprés l‘expiration de la protection. 


2) La dénomination doit permettre d‘identifier la variété. Elle ne peut 
se composer uniquement de chiffres sauf lorsque c'est une pratique établie pour 
désigner des variétés. Elle ne doit pas &étre susceptible d'induire en erreur ou 
de préter 4 confusion sur les caractéristiques, la valeur ou lL‘'identité de la 
variété ou sur l'identité de l'obtenteur. Elle doit notamment étre différente 
de toute dénomination qui désigne, dans l‘un quelconque des Etats de l'Union, une 
variété préexistante de la méme espéce botanique ou d'une espéce voisine. 


3) La dénomination de la variété est déposée par l'obtenteur auprés du 
service prévu & l'article 30.1)b). S'il est avéré que cette dénomination ne 
répond pas aux exigences du paragraphe 2), ce service refuse de l'enregistrer et 
exige que l'obtenteur propose, dans un délai prescrit, une aitre dénomination. 
La dénomination est enregistrée en méme temps qu’est délivré le titre de pro- 
tection conformément aux dispositions de l'article 7. 


4) Il n'est pas porté atteinte aux droits antérieurs des tiers. Si, en 


vertu d'un droit antéricaur, i'utilisation de la dénominaticn d'une variéts est 


anterdite a une personne qui, conformément aux Aispesrtiens de paragraphe 7), est 
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obligée de l'utiliser, le service prévu 4 l'article 30.1)b) exige que l’obtenteur 
propose une autre dénomination pour la variété. 


5) Une variété ne peut étre déposée dans les Etats de 1'Union que sous la 
méme dénomination. Le service prévu 4 l'article 30.1)b) est tenu d'enregistrer la 
dénomination ainsi déposée, A moins qu‘'il ne constate la non-convenance de cette 
dénomination dans son Etat. Dans ce cas, il peut exiger que l'obtenteur propose 
une autre dénomination. 


6) Le service prévu & l'article 30.1)b) doit assurer la communication aux 
autres services des informations relatives aux dénominations variétales, notam- 
ment du dépdt, de l'enregistrement et de la radiation de dénominations. Tout 
service prévu 4 l'article 30.1)b) peut transmettre ses observations éventuelles 
sur l'enregistrement d'une dénomination au service qui a communiqué cette déno- 
mination. 


7) Celui qui, dans un des Etats de l'Union, procéde 4 la mise en vente ou 
& la commercialisation du matériel de reproduction ou de multiplication végétative 
d'une variété protégée dans cet Etat est tenu d'utiliser la dénomination de cette 
variété, méme aprés l'expiration de la protection de cette variété, pour autant que, 
conformément aux dispositions du paragraphe 4), des droits antérieurs ne s'opposent 
pas & cette utilisation. 


8) Lorsqu'une variété est offerte 4 la vente ou commercialisée, il est per- 
mis d'associer une marque de fabrique ou de commerce, un nom commercial ou une 
indication similaire, 4a la dénomination variétale enregistrée. Si une telle indi~ 
cation est ainsi associGe, la dénomination doit néanmoins étre facilement re- 
connaissable. 


Article 14 


Protection indépendante des mesures réglementant la production, 


le contrSle et la commercialisation 


1) Le droit reconnu 4 l'obtenteur selon les dispositions de la présente 
Convention est indépendant des mesures adoptées dans chaque Etat de l'Union en vue 
a'y réglementer la production, le contrdle et la commercialisation des semences et 
plants. 


2) Toutefois, ces derniéres mesures devront éviter, autant que possible, 
de faire obstacle 4 l'application des dispositions de la présente Convention. 
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Article 15 
Organes de 1*Union 
Les organes permanents de l'Union sont : 
a) le Conseil; 
b) le Secrétariat général, dénommé Bureau de 1‘*Union internationale pour la 
protection des obtentions végétales. 
Article 16 


Composition du Conseil; 
nombre de voix 


1) Le Conseil est composé des représentants des Etats de l'Union. Chaque 
Etat de l'Union nomme un représentant au Conseil et un suppléant. 


2) Les représentants ou suppléants peuvent étre accompagnés d‘adjoints ou 


de conseillers. 


3) Chaque Etat de l'Union dispose d'une voix au Conseil. 


Article 17 
Observateurs admis aux réunions du Conseil 


1) Les Etats non membres de l'Union signataires du présent Acte sont invités 
4 titre d'observateurs aux réunions du Conseil. 


2) A ces réunions peuvent également étre invités d'autres observateurs ou 


des experts. 


Article 18 


Président et vice-présidents du Conseil 


1) Le Conseil 6lit parmi ses membres un Président et un premier Vice-pré- 
sident. Il peut 6lire d‘tautres vice-présidents. Le premier Vice-président rem- 
place de droit le Président en cas d‘empéchement. 


2) La durée du mandat du Président est de trois ans. 
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Article 19 
Sessions du Conseil 
1) Le Conseil se réunit sur convocation de son Président. 
2) Il tient une session ordinaire une fois par an. En outre, le Président 


peut réunir le Conseil & son initiative; il doit le réunir dans un délai de 
trois mois quand un tiers au moins des Etats de l'Union en a fait la demande. 


Article 20 


Réglement intérieur du Conseil; réglement 


administratif et financier de 1'Union 
Le Conseil &tablit son réglement intérieur et le réglement administratif et 
financier de 1'Union. 
Article 21 
Missions du Conseil 
Les missions du Conseil sont les suivantes : 


a) 6tudier les mesures propres a assurer la sauvegarde et & favoriser le 
développement de 1'Union; 


b) nommer le Secrétaire général et, s'il l'estime nécessaire, un Secr6taire 
général adjoint; fixer les conditions de leur engagement; 


c) examiner le rapport annuel d‘activité de l'Union et établir le programme 
des travaux futurs de celle-ci; 


d) donner au Secrétaire général, dont les attributions sont fixées & 
l‘article 23, toutes directives nécessaires & l'accomplissement des t&ches de 


1'Union; 


e) examiner et approuver le budget de l'Union et fixer, conformément aux 
dispositions de l'article 26, la contribution de chaque Etat de 1'Union; 


£) examiner et approuver les comptes présentés par le Secr&taire général; 
g) fixer, conformément aux dispositions de l'article 27, la date et le lieu 
des conf6rences prévues par ledit article et prendre les mesures nécessaires & 


leur préparation; 


h) d'une manié@re générale, prendre toutes décisions en vue du bon fonctionne- 


ment de 1'Union. 
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Article 22 


Majorités requises pour les décisions du Conseil 


Toute décision du Conseil est prise a la majorité simple des membres présents 
et votants; toutefois, toute décision du Conseil en vertu des articles 4.4), 20, 
21.€), 26.5)b), 27.1), 28.3) ou 32.3) est prise a la majorité des trois quarts des 
membres présents et votants. L'abstention n'est pas considérée comme vote. 


Article 23 


Missions du Bureau de l'Union; responsabilités 
du Secrétaire général; nomination des fonctionnaires 


1) Le Bureau de l'Union exécute toutes les missions qui lui sont confiées par 
le Conseil. I1 est dirigé par le Secrétaire général. 


2) Le Secrétaire général est responsable devant le Conseil; il assure 
l'exécution des décisions du Conseil. I1 soumet le budget a l‘tapprobation du 
Conseil et en assure l'exécution. Il rend compte annuellement au Conseil de sa 
gestion et lui présente un rapport sur les activités et la situation financiére 
de 1'Union. 


3) Sous réserve des dispositions de l'article 21.b), les conditions de 
nomination et d'emploi des membres du personnel nécessaire au bon fonctionnement 


du Bureau de l'Union sont fixées par le réglement administratif et financier prévu 
4 l'article 20. 


Article 24 
Statut juridique 
1) L'Union a la personnalité juridique. 
2) L'Union jouit, sur le territoire de chaque Etat de 1'Union, conformément 
aux lois de cet Etat, de la capacité juridique nécessaire pour atteindre son but 


et exercer ses fonctions. 


3) L'Union conclut un accord de si@ége avec la Confédération suisse. 


Article 25 


Vérification des comptes 
La vérification des comptes de l'Union est assurée, selon les modalités prévues 


dans le réqlement administratif et financier visé 4 l'article 20, par un Etat de 
l'Union. Cet Etat est, avec son consentement, désigné par la Conseil. 
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Article 26 
Finances 
1) Les dépenses de l'Union sont couvertes : 
- par les contributions annuelles des Etats de l'Union; 
~ par la rémunération de prestations de services; 
~ par des recettes diverses. 


2)a) La part de chaque Etat de l'Union dans le montant total des contribu~ 
tions annuelles est déterminée par réf6érence au montant total des dépenses 4 
couvrir 4 l'aide des contributions des Etats de l'Union et au nombre d'unités 
de contribution qui lui est applicable aux termes du paragraphe 3). Ladite part 
est calculée conformément au paragraphe 4). 


b) Le nombre des unités de contribution est exprimé en nombres entiers ou 
en fractions d'unité pourvu que ce nombre ne soit pas inférieur 4 un cinquiéme. 


3)a) En ce qui concerne tout Etat faisant partie de l'Union & la date a la- 
quelle le présent Acte entre en vigueur 4 l'égard de cet Etat, le nombre des unités 
de contribution qui lui est applicable est le méme que celui qui lui était appli- 
cable, immédiatement avant ladite date, aux termes de la Convention de 196] modi- 
fiée par l'Acte additionnel de 1972. 


b) En ce qui concerne tout autre Etat, il indique au moment de son accession 
& l'Union, dans une déclaration adressée au Secrétaire général, le nombre d'unités 
de contribution qui lui est applicable. 


c) Tout Etat de l'Union peut, 4 tout moment, indiquer, dans une déclaration 
adress&ée au Secrétaire général, un nombre d'unités de contribution différent de 
celui qui lui est applicable en vertu des alinéas a) ou b) ci-dessus. Si elle est 
faite pendant les six premiers mois d'une année civile, cette déclaration prend 
effet au début de l'année civile suivante; dans le cas contraire, elle prend effet 
au début de la deuxiéme année civile qui suit l'année au cours de laquelle elle 
est faite. 


4)a) Pour chaque exercice budgétaire, le montant d'une unité de contribution 
est 6gal au montant total des dépenses 4 couvrir pendant cet exercice 4 l'aide des 
contributions des Etats de l'Union divisé par le nombre total d'unités applicable 4 
a ces Etats. 


b) Le montant de la contribution de chaque Etat de l'Union est égai au 


montant d'une unité de contribution multiplié par le nombre d'unités applicable 4 
cet Etat. 
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(Article 26. suite] 


S)a) Un Etat de l'Union en retard dans le paiement de ses contributions ne 
peut - sous réserve des dispositions du paragraphe b) ~ exercer son droit de vote 
au Conseil si le montant de son arriéré est 6égal ou supérieur 4 celui des contri- 
butions dont il est redevable pour les deux derniéres années complétes &coulées. 
La suspension du droit de vote ne libére pas cet Etat de ses obligations et ne le 
prive pas des autres droits découlant de la présente Convention. 


b) Le Conseil peut autoriser ledit Etat 4 conserver l'exercice de son droit 
de vote aussi longtemps qu'il estime que le retard résulte de circonstances excep- 
tionnelles et inévitables. 

Article 27 


Revision de la Convention 


1) La présente Convention peut @tre revisée par une conférence des Etats de 
l'Union. La convocation d'une telle conférence est décidée par le Conseil. 


2) La conférence ne délibére valablement que si la moitié au moins des Etats 
de l'Union y sont représentés. Pour étre adopté, le texte revisé de la Convention 
doit recueillir la majorité des cing sixiémes des Etats de l'Union représentés & 
la conférence. 


Article 28 


Langues utilisées par le Bureau 
et lors des réunions du Conseil 


1) Les langues frangaise, allemande et anglaise sont utilisées par le Bureau 
de l'Union dans l‘accomplissement de ses missions. 


2) Les réunions du Conseil ainsi que les conférences de revision se tiennent 


en ces trois langues. 
3) Le Conseil peut décider, en tant que de besoin, que d'autres langues 


seront utilisées. 


Article 29 


Arrangements particuliers pour la 
protection des obtentions végétales 


Les Etats de l'Union se réservent le droit de conclure entre eux des arrange- 
ments particuliers pour la protection des obtentions végétales, pour autant que 
ces arrangements ne contreviennent pas aux dispositions de la présente Convention. 
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Article 30 


Application de la Convention sur le plan national; 
accords particuliers pour l'utilisation en commun 
de services chargés de l'examen 


1) Chaque Etat de l'Union prend toutes mesures nécessaires pour l'application 
de la présente Convention et, notamment : 


a) prévoit les recours légaux appropriés permettant de défendre efficace- 
ment les droits prévus par la présente Convention; 


b) 6tablit un service spécial de la protection des obtentions végétales ou 
charge un service déja existant de cette protection; 


c) assure la communication au public des informations relatives a4 cette pro- 
tection et au minimum la publication périodique de la liste des titres de protection 
délivrés. 


2) Des accords particuliers peuvent étre conclus entre les service compétents 
des Etats de l'Union en vue de l'utilisation en commun de services chargés de 


procéder a l'examen des variétés, prévu a l'article 7, et au rassemblement des 
collections et documents de référence nécessaires. 


3) Il est entendu qu'au moment du dépéSt de son instrument de ratification, 
d'acceptation, d'approbation ou d'adhésion, chaque Etat doit étre en mesure, 


conformément a sa législation interne, de donner effet aux dispositions de la 
présente Convention. 


Article 31 


Signature 


Le présent Acte est ouvert a la signature de tout Etat de l'Union et de tout 
autre Etat qui a 6té représenté 4 la Conférence diplomatique qui a adopté le présent 
Acte. Il est ouvert a la signature jusqu'au 31 octobre 1979. 


Article 32 


Ratification, acceptation ou approbation; 
adhésion 


1) Tout Etat exprime son consentement a étre 1ié par le présent Acte par le 


a) d'un instrument de ratification, d'acceptation ou d’approbation s'il a 
signé le présent Acte, ou 
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{Article 32, suite] 
b) d'un instrument d‘'adhésion s'il n'a pas signé le présent Acte. 


2) Les instruments de ratification, d'acceptation, d'approbation ou 
d‘adhésion sont déposés auprés du Secrétaire général. 


3) Tout Etat qui n'est pas membre de l'Union et qui n'a pas signé le présent 
Acte demande, avant de d&époser son instrument d'adhésion, l'avis du Conseil sur 
la conformité de sa législation avec les dispositions du présent Acte. Si la 
aécision faisant office d'avis est positive, l'instrument d‘'adhésion peut étre 
déposé. 


Article 33 


Entrée en vigueur; impossibilité 
d'adhérer aux textes antérieurs 


1) Le présent Acte entre en vigueur un mois aprés que les deux conditions 
suivantes auront &6té remplies : 


a) le nombre des instruments de ratification, d'acceptation, d'approbation 
ou d'adhésion déposés est de cing au moins; 


b) trois au moins desdits instruments sont déposés par des Etats parties 
a la Convention de 1962. 


2) A l'égard de tout Etat qui dépose son instrument de ratification, d'accep- 
tation, d'approbation ou d'adhésion aprés que les conditions prévues au para- 


graphe 1)a) et b) aient été remplies, le présent Acte entre en vigueur un mois aprés 
le dépdt de son instrument. 


3) Aprés l‘entrée en vigueur du présent Acte conformément au paragraphe 1), 
aucun Etat ne peut plus adhérer 4 la Convention de 1961 modifiée par l'‘Acte 
additionnel de 1972. 


Article 34 


Relations entre Etats liés par des textes différents 


1) Tout Etat de l'Union gui, a la date de l'entrée en vigueur du présent Acte 
a son égard, est 1ié par la Convention de 1961 modifiée par l'Acte additionnel de 
1972 continue d'appliquer, dans ses relations avec tout autre Etat de l'Union non 
11ié par le pr&ésent Acte, ladite Convention modifiée par ledit Acte additionnel 
jyusqu'a ce que le présent Acte entre également en vigueur a l‘égard de cet autre 
Etat. 
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{Article 34, suite] 


2) Tout Etat de l'Union non 146 par le présent Acte ("le premier Etat") 
peut déclarer, par une notification adressée au Secrétaire général, qu'il 
appliquera la Convention de 1961 modifiée par l'Acte additionne] de 1972 dans 
ses relations avec tout Etat 1ié par le présent Acte qui devient membre de l'Union 
en ratifiant, acceptant ou approuvant le présent Acte ou en adhérant 4 celui-ci 
("le second Etat"). D&s ltexpiration d'un délai d'un mois 4 compter de la date 
de cette notification et jusqu'a l'entrée en vigueur du présent Acte a son égard, 
le premier Etat applique la Convention de 1961 modifiée par l'Acte additionnel de 
1972 dans ses relations avec le second Etat, tandis que celui-ci applique le présent 
Acte dans ses relations avec le premier Etat. 


Article 35 


Communications concernant les genres et espéces protégés; 
renseignements 4 publier 


1) Au moment du dépdt de son instrument de ratification, d'acceptation ou 
a@‘approbation du présent Acte ou d'adhésion 4 celui-ci, chaque Etat qui n'est pas 
adéja membre de l'Union notifie au Secrétaire général la liste des genres et 
espéces auxquels il appliquera, au moment de l'entrée en vigueur du présent Acte 
a son 6gard, les dispositions de la présente Convention. 


2) Le Secrétaire général publie, sur la base de communications regues de 
1‘Etat de 1'Union concerné, des renseignements sur : 


a) toute extension de l'application des dispositions de la présente 
Convention a d'autres genres et espéces aprés l'entrée en vigueur du présent Acte 
a son égard; 


b) toute utilisation de la faculté prévue 4 l'article 3.3); 


c) l*utilisation de toute faculté accordée par le Conseil en vertu de 
l'article 4.4) ou 5); 


d) toute utilisation de la faculté prévue 4 la premiére phrase de 
l'article 5.4), en précisant la nature des droits plus 6tendus et en spécifiant 


les genres et espéces auxquels ces droits s'appliquent; 


e) toute utilisation de la faculté prévue 4 la deuxiéme phrase de 
ltarticle 5.4); 


f) le fait que la loi de cet Etat contient une disposition permise en 
vertu de l'article 6.1)b)i) et la durée du délai accordé; 


g) la durée du délai visé 4 l'article 8, si ce délai est supérieur aux 
quinze années, ou dix~huit, suivant le cas, prévues par ledit article. 
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Article 36 
Territoires 


1) Tout Etat peut déclarer dans son instrument de ratification, d'acceptation, 
d'approbation ou d'adhésion, ou peut informer le Secrétaire général par écrit 4 
tout moment ultérieur, aque le présent Acte est applicable 4 tout ou partie des 
territoires, désignés dans la d&éclaration ou la notification. 


2) Tout Etat gui a fait une telle déclaration ou effectué une telle notifi- 
cation peut, 4 tout moment, notifier au Secrétaire général que le présent Acte 
cesse d'étre applicable & tout ou partie de ces territoires. 


3)a) Toute déclaration faite en vertu du paragraphe 1) prend effet & la 
méme date gue la ratification, l'acceptation, l'approbation ou l'adhésion dans 
l'instrument de laquelle elle a &té incluse, et toute notification effectuée en 
vertu de ce paragraphe prend effet trois mois aprés sa notification par le 
Secrétaire général. 


b) Toute notification effectuée en vertu du paragraphe 2) prend effet 
douze mois aprés sa réception par le Secrétaire général. 


Article 37 


Dérogation pour la protection sous deux formes 


1) Nonobstant les dispositions de l'article 2.1), tout Etat gui, avant 
l'expiration du délai pendant lequel le présent Acte est ouvert 4 la signature, 
prévoit la protection sous les différentes formes mentionnées a4 l'article 2.1) 
pour un méme genre ou une méme espéce peut continuer 4 la prévoir si, lors de la 
signature du présent Acte ou du dépSt de son instrument de ratification, 
d'acceptation ou d'approbation du présent Acte, ou d'adhésion & celui-ci, il 
notifie ce fait au Secrétaire général. 


2) Si la protection est demandée, dans un Etat de l'Union auquel le para- 
graphe 1) s'appligue, en vertu de la législation sur les brevets, ledit Etat 
peut, nonobstant les dispositions de l'article 6.1)a) et b) et de l'article 8, 
appliquer les critéres de brevetabilité et la durée de protection de la législation 
sur les brevets aux variétés protégées selon cette loi. 


3) Ledit Etat peut, & tout moment, notifier au Secrétaire général le retrait 


de sa notification faite conformément au paragraphe 1). Un tel retrait prend 
effet 4 la date indiquée par cet Etat dans sa notification de retrait. 
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Article 38% 


Limitation transitoire de l'exigence de nouveauté 


Nonobstant les dispositions de l'article 6, tout Etat de l'Union a la faculté, 
sans qu'il en résulte d'obligation pour les autres Etats de l'Union, de limiter 
l'exigence de nouveauté prévue a l'article susvisé, en ce qui concerne les variétés 
de création récente existant au moment oi ledit Etat applique pour la premiére 
fois les dispositions de la présente Convention au genre ou 4 l'espéce auquel de 
telles variétés appartiennent. 


Article 39 


Maintien des droits acquis 
La présente Convention ne saurait porter atteinte aux droits acquis soit en 
vertu des législations nationales des Etats de l'Union, soit par suite d'accords 
intervenus entre ces Etats. 
Article 40 


Réserves 


Aucune réserve n'est admise a la présente Convention. 


Article 41 
Durée et dénonciation de la Convention 
1) La présente Convention est conclue sans limitation de durée. 
2) Tout Etat de l'Union peut dénoncer la présente Convention par une noti~ 
fication adressée au Secrétaire général. Le Secrétaire général notifie sans 


délai la réception de cette notification A tous les Etats de 1'Union. 


3) La dénonciation prend effet A l'expiration de l'année civile suivant 
l'année dans laquelle la notification a 6té regue par le Secrétaire général. 


4) La dénonciation ne saurait porter atteinte aux droits acquis, 4 1'égard 


d'une variété, dans le cadre de la présente Convention avant la date 4 laquelle 
la dénonciation prend effet. 
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Article 42 


Langues; fonctions du dépositaire 


1) Le présent Acte est signé en un exemplaire original en langues frangaise, 
anglaise et allemande, le texte frangais faisant foi en cas de différences entre 
les textes. Ledit exemplaire est déposé auprés du Secrétaire général. 


2) Le Secrétaire général transmet deux copies certifiées conformes du présent 
Acte aux Gouvernements des Etats représentés a la Conférence diplomatique qui l‘a 
adopté et au Gouvernement de tout autre Etat qui en fait la demande. 


3) Le Secrétaire général 6tablit, aprés consultation des Gouvernements des 
Etats intéressés qui étaient représentés a ladite Conférence, des textes officiels 
dans les langues arabe, espagnole, italienne, japonaise et néerlandaise, et dans 
les autres langues que le Conseil peut désigner. 


4) Le Secrétaire général fait enregistrer le présent Acte auprés du Secré~- 
tariat de l'Organisation des Nations Unies. 


5) Le Secrétaire général notifie aux Gouvernements des Etats de l'Union et 
des Etats qui, sans étre membres de l'Union, 6taient représentés a la Conférence 
qui a adopté le présent Acte, les signatures du présent Acte, le dépdt des 
instruments de ratification, d'acceptation, d‘approbation ou d‘adhésion, toute 
notification reque en vertu des articles 34.2), 36.1) ou 2), 37.1) ou 3) ou 41.2) 
et toute déclaration faite en vertu de l'article 36.1). 
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INTERNATIONALES UBEREINKOMMEN 


ZUM SCHUTZ VON PFLANZENZUCHTUNGEN 


vom 2. Dezember 1961, 


revidiert in Genf am 10. November 1972 


und am 23. Oktober 1978 
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Artikel 
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INHALTSVERZEICHNIS 


Zweck des Ubereinkommens; Bildung eines Verbands; Sitz des Verbands 
Schutzrechtsformen 
Inlanderbehandlung; Gegenseitigkeit 


Botanische Gattungen und Arten, die geschiitzt werden miissen oder 
k6nnen 


Inhalt des Schutzrechts; Schutzumfang 

Schutzvoraussetzungen 

Amtliche Priifung von Sorten; vorlaufiger Schutz 

Schutzdauer 

Beschrankungen in der Ausiibung des Ziichterrechts 

Nichtigkeit und Aufhebung des Ziichterrechts 

Freie Wahl des Verbandsstaats, in dem die erste Anmeldung einge— 
reicht wird; Anmeldungen in anderen Verbandsstaaten; Unabhangig- 
keit des Schutzes in verschiedenen Verbandsstaaten 

Prioritat 


Sortenbezeichnung 


Unabhangigkeit des Schutzes von Massnahmen zur Regelung der Er- 
zeugung, der Uberwachung und des gewerbsmassigen Vertriebs 


Organe des Verbands 

Zusammensetzung des Rates; Abstimmungen 
Beobachter in Sitzungen des Rates 
Prasident und Vizeprasidenten des Rates 
Tagungen des Rates 


Geschaftsordnung des Rates; Verwaltungs- und Finanzordnung des 
Verbands 


Aufgaben des Rates 
Erforderliche Mehrheiten fiir die Beschliisse des Rates 


Bufgaben des Verbandsbiiros; Verantwortung des Generalsekretars; 
Ernennung der Bediensteten 


Rechts- und Geschaftsfahigkeit 

Rechnungspriifung 

Finanzen 

Revision des Ubereinkommens 

Vom Biiro und in Sitzungen des Rates benutzte Sprachen 
Besondere Abmachungen zum Schutz von Pflanzenziichtungen 


Anwendung des Ubereinkommens im innerstaatlichen Bereich; Verein- 
barungen iiber die gemeinsame Inanspruchnahme von Priifungsstellen 
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Artikel 31: 


Artikel 32: 
Artikel 33: 


Artikel 34: 
Artikel 35: 


Artikel 36: 
Artikel 37: 
Artikel 38: 
Artikel 39: 
Artikel 40: 
Artikel 41: 


Artikel 42: 
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Unterzeichnung 


Ratifikation, Annahme oder Genehmigung; Beitritt 
Inkrafttreten; Unméglichkeit fritheren Fassungen beizutreten 


Beziehungen zwischen Staaten, die durch unterschiedliche Fassungen 
gebunden sind 


Mitteilungen fiber die schutzfahigen Gattungen und Arten; zu ver- 
Sffentlichende Informationen 


Hoheitsgebiete 

Ausnahmeregelung ffir den Schutz unter zwei Schutzrechtsformen 
Voriibergehende Einschrankung des Erfordernisses der Neuheit 
Aufrechterhaltung wohlerworbener Rechte 


Vorbehalte 


Dauer und Kiindigung des Sbereinkommens 


Sprachen; Wahrnehmung der Verwahreraufgaben 
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DIE VERTRAGSSTAATEN, 


In der Erwagung,_ dass das Internationale Ubereinkommen zum 
Schutz von Pflanzenziichtungen vom 2. Dezember 1961 in der durch die Zusatzakte 
vom 10. November 1972 geZnderten Fassung sich als wertvolles Instrument fiir die 
internationale Zusammenarbeit auf dem Gebiet des Schutzes von Ziichterrechten er- 


wiesen hat, 


Erneut die in der Praambel des Ubereinkommens enthaltenen Grundsadtze 
bekraftigend, wonach 


a) sie von der Bedeutung tiberzeugt sind, die dem Schutz neuer Pflanzen- 
sorten sowohl fiir die Entwicklung der Landwirtschaft in ihrem Hoheits- 
gebiet als auch fiir die Wahrung der Interessen der Ziichter zukomnt, 


b) sie sich dex besonderen Probleme, die die Zuerkennung und der Schutz 
des Ziichterrechts aufwerfen und insbesondere der Beschrankungen, die 
die Erfordernisse des 6ffentlichen Interesses der freien Ausiibung 


eines solchen Rechtes auferlegen kénnen, bewusst sind, 


c) sie es fiir hSchst wiinschenswert halten, dass diese Probleme, denen sehr 
viele Staaten berechtigte Bedeutung beimessen, von jedem dieser Staaten 
nach einheitlichen und klar umrissenen Grunds&tzen geldést werden, 


In der Erw&gung,_ dass der Gedanke des Schutzes von Ziichter- 
rechten grosse Bedeutung in vielen Staaten gewonnen hat, die dem Ubereinkommen 
noch nicht beigetreten sind, 


In der Exrw&gung,_ dass bestimte Anderungen in dem Dberein- 
kommen erforderlich sind, um diesen Staaten den Beitritt zum Verband zu erleich- 


tern, 


In der Exrwagung, dass einzelne Bestimmungen iiber die Ver- 
waltung des durch das Dbereinkommen geschaffenen Verbands im Licht der =rfah~- 
rungen Gnderungsbediirftig sind, 


In der Exrwagunag, Gass diese Ziele am besten durch die er- 


neute Revision des Ubereinkommens erreicht werden k6nnen, 


Haben folgendes vereinbart: 
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Artikel 1 


Zweck des Ubereinkommens; Bildung eines 
Verbands; Sitz des Verbands 


(1) Zweck dieses Ubereinkommens ist es, dem Ziichter einer neuen Pflanzen- 
sorte oder seinem Rechtsnachfolger (beide im folgenden als "Ziichter" bezeichnet) 
unter den nachstehend festgelegten Bedingungen ein Recht zuzuerkennen und zu 


sichern. 


(2) Die Vertragsstaaten dieses Ubereinkommens (im folgenden als "Verbands- 
staaten” bezeichnet) bilden untereinander einen Verband zum Schutz von Pflanzen- 


ztichtungen. 


(3) Als Sitz des Verbands und seiner standigen Organe wird Genf bestimmt. 


Artikel 2 


Schutzrechtsformen 


(1) Jeder Verbandsstaat kann das in diesem OUbereinkommen vorgesehene Ztich- 
terrecht durch die Gewahrung eines besonderen Schutzrechts oder eines Patents zu- 
erkennen. Jedoch darf ein Verbandsstaat, dessen innerstaatliches Recht den Schutz 
in diesen beiden Formen zulasst, nur eine von ihnen fiir dieselbe botanische Gat- 
tung oder Art vorsehen. 


(2) Jeder Verbandsstaat kann die Anwendung dieses Ubereinkommens innerhalb 
einer Gattung oder Art auf Sorten mit einem bestimmten Vermehrungssystem oder 
einer bestimmten Endnutzung beschranken. 


Artikel 3 


Inlanderbehandlung; Gegenseitigkeit 


(1) Natiirliche und juristische Personen, die ihren Wohnsitz oder Sitz in einem 
vVerbandsstaat haben, geniessen in den anderen Verbandsstaaten in bezug auf die Zu~ 
erkennung und den Schutz des Ziichterrechts die Behandlung, die nach den Rechtsvor- 
schriften dieser Staaten deren eigene StaatsangehGrige gegenwartig oder kiinftig 
geniessen, und zwar unbeschadet der in diesem Obereinkommen besonders vorgesehenen 
Rechte und unter dem Vorbehalt, dass sie die Bedingungen und Férmlichkeiten erfiil- 
len, die den eigenen StaatsangehG6rigen auferlegt werden. 


(2) AngehSrige der Verbandsstaaten, die weder ihren Wohnsitz noch ihren Sitz 
in einem dieser Staaten haben, geniessen ebenfalls die gleichen Rechte, sofern sie 
den Verpflichtungen nachkommen, die ihnen gegebenenfalls auferlegt werden, um die 
Priifung der von ihnen geziichteten Sorten und die Oberwachung ihrer Vermehrung zu 
erméglichen. 
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[Artikel 3, Fortsetzung] 


(3) Abweichend von den Abs&tzen 1 und 2 kann jeder Verbandsstaat, der dieses 
Pbereinkommen auf eine bestimmte Gattung oder Art anwendet, den Schutz auf Angehdri- 
ge von Verbandsstaaten beschranken, die dieses Ubereinkommen auf die gleiche Gattung 
eder Art anwenden, sowie auf natiirliche und juristische Personen, die ihren Wohn- 
sitz oder Sitz in einem dieser Staaten haben. 


Artikel 4 


Botanische Gattungen und Arten, die geschiitzt 
werden miissen oder k6nnen 


(1) Dieses Ubereinkommen ist auf alle botanischen Gattungen und Arten an- 
wendbar. 


(2) Die Verbandsstaaten verpflichten sich, alle Massnahmen zu treffen, die 
notwendig sind, um dieses Ubereinkommen allm&hlich auf eine mdglichst grosse An- 
zahl von botanischen Gattungen und Arten anzuwenden. 


(3)a) Jeder Verbandsstaat wendet dieses Ubereinkommen, sobald es fiir sein 
Hoheitsgebiet in Kraft tritt, auf mindestens fiinf Gattungen oder Arten an. 


b) Spater wendet jeder Verbandsstaat dieses Obereinkommen innerhalb fol- 
gender Fristen nach dessen Inkrafttreten fiir sein Hoheitsgebiet auf weitere Gattun- 
gen oder Arten an, und zwar 


4) innerhalb von drei Jahren auf mindestens insgesamt zehn Gattungen 
oder Arten; 


4i) innerhalb von sechs Jahren auf mindestens insgesamt achtzehn Gattun- 
gen oder Arten; 


4ii) dinnerhalb von acht Jahren auf mindestens insgesamt vierundzwanzig 
Gattungen oder Arten. 


c) Beschrankt ein Verbandsstaat innerhalb einer Gattung oder Art die Anwen- 
dung dieses Ubereinkommens gemass Artikel 2 Absatz 2, so wird eine solche Gattung oder 
Art gleichwohl fiir die Zwecke der Buchstaben a und b als eine Gattung oder Art an- 
gesehen. 


(4) Auf Antrag eines Staates, der beabsichtigt, dieses Obereinkommen zu rati- 
fizieren, anzunehmen, zu genehmigen oder ihm beizutreten, kann der Rat, um ausser- 
gewohnlichen wirtschaftlichen Verhaltnissen oder Umweltbedingungen in diesem Staat 
Rechnung zu tragen, beschliessen, dass fiir diesen Staat die in Absatz 3 aufgefiihrten 
Mindestzahlen herabgesetzt, die dort genannten Fristen verlangert oder beide Mass- 
nahmen getroffen werden. 
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{5) Auf Antrag eines Verbandsstaats kann der Rat, um besonderen Schwierig- 
keiten Rechnung zu tragen, denen dieser Staat sich bei Erfiillung seiner Verpflich- 
tungen nach Absatz 3 Buchstabe b gegeniibersieht, beschliessen, dass die in Absatz 
3 Buchstabe b genannten Fristen fiir diesen Staat verlangert werden. 


Artikel 5 


Inhalt des Schutzrechts; Schutzumfang 


{1) Das dem 2iichter gewihrte Recht hat die Wirkung, dass seine vorherige 2u- 
stimmung erforderlich ist, um generatives oder vegetatives Vermehrungsmaterial der 
Sorte als solches 


- zum 2weck des gewerbsmassigen Absatzes zu erzeugen, 
~- feilzuhalten, 
-  gewerbsmassig zu vertreiben. 


Zu dem vegetativen Vermehrungsmaterial gehdren auch ganze Pflanzen. Das Recht des 
2lchters erstreckt sich auf Zierpflanzen oder deren Teile, die tiblicherweise nicht 
zu Vermehrungszwecken gewerbsmassig vertrieben werden, falls sie als Vermehrungs- 
material zur Erzeugung von Zierpflanzen oder Schnittblumen gewerbsmassig verwendet 
werden. 


(2) Der 2tichter kann seine Zustimmung von Bedingungen abhangig machen, die 
er festlegt. 


(3) Die Zustimmung des Ziichters ist nicht erforderlich, wenn die Sorte als 
Ausgangsmaterial fiir die Schaffung weiterer Sorten verwendet wird und diese ge- 
werbsmassig vertrieben werden. Dagegen ist die Zustimmung erforderlich, wenn die 
Sorte fiir die gewerbsmassige Erzeugung einer anderen Sorte fortlaufend verwendet 
werden muss. 


(4) Jeder Verbandsstaat kann in seinem innerstaatlichen Recht oder in be- 
sonderen Abmachungen im Sinne des Artikels 29 den Ziichtern fiir bestimmte botani~ 
sche Gattungen oder Arten ein Recht gewahren, das tiber das in Absatz 1 bezeich- 
nete hinausgeht und sich insbesondere bis auf das gewerbsmassig vertriebene Er- 
zeugnis erstrecken kann. Ein Verbandsstaat, der ein solches Recht gewahrt, kann 
dieses auf Angehdrige der Verbandsstaaten, die ein gleiches Recht gewahren, so- 
wie auf natiirliche und juristische Personen beschranken, die ihren Wohnsitz oder 
Sitz in einem dieser Staaten haben. 
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Artikel 6 


Schutzvoraussetzungen 


(1) Der Ziichter geniesst den in diesem Ubereinkommen vorgesehenen Schutz, 
wenn folgende Voraussetzungen erfiillt sind: 


a) Die Sorte muss sich ohne Riicksicht darauf, ob das Ausgangsmaterial, 
aus dem sie entstanden ist, kiinstlichen oder natiirlichen Ursprungs ist, durch ein 
oder mehrere wichtige Merkmale von jeder anderen Sorte deutlich unterscheiden las- 
sen, deren Vorhandensein im Zeitpunkt der Schutzrechtsanmeldung allgemein bekannt 
ist. Diese Offenkundigkeit kann auf Grund verschiedener Tatsachen festgestellt 
werden, beispielsweise durch bereits laufenden Anbau coder gewerbsmassigen Vertrieb, 
bereits erfolgte oder eingeleitete Eintragung in ein amtliches Sortenregister, An- 
bau in einer Vergleichssammlung oder genaue Beschreibung in einer Verdffentlichung. 
Die Merkmale, die es erméglichen, eine Sorte zu bestimmen und zu unterscheiden, 
miissen genau erkannt und beschrieben werden k6nnen. 


b) Am Tag der Einreichung der Schutzrechtsanmeldung in einem Verbandsstaat 
darf die Sorte 


i) im Hoheitsgebiet dieses Staates noch nicht - oder, wo das Recht 
dieses Staates dies vorsieht, nicht seit mehr als einem Jahr - mit Zustimmung des 
Ziichters feilgehalten oder gewerbsmassig vertrieben worden sein sowie 


ii) im Hoheitsgebiet eines anderen Staates mit Zustimmung des Ziichters 
in Fall von Reben, Wald-, Obst- und Zierbaumen jeweils einschliesslich ihrer Unter- 
lagen noch nicht seit mehr als sechs Jahren oder im Fall von anderen Pflanzen noch 
nicht seit mehr als vier Jahren feilgehalten oder gewerbsmassig vertrieben worden 
sein. 


Mit der Sorte vorgenommene Versuche, die kein Feilhalten und keinen gewerbsmassigen 
Vertrieb beinhalten, beeintrachtigen nicht das Recht auf Schutz. Ebensowenig wird 
das Recht des Ziichters auf Schutz durch die Tatsache beeintrachtigt, dass die Sorte 
auf andere Weise als durch Feilhalten oder gewerbsmassigen Vertrieb allgemein be- 
kannt geworden ist. 


c) Die Sorte muss hinreichend homogen sein; dabei ist den Besonderheiten 
ihrer generativen oder vegetativen Vermehrung Rechnung zu tragen. 


d) Die Sorte muss in ihren wesentlichen Merkmalen bestandig sein, d.h. 
-nach 4 ihren aufeinanderfolgenden Vermehrungen oder, wenn der Ziichter einen besonde- 
ren Vermehrungszyklus festgelegt hat, am Ende eines jeden Zyklus weiterhin ihrer 
Beschreibung entsprechen. 


e) Die Sorte muss eine Sortenbezeichnung gemass Artikel 13 erhalten. 


(2) Die Gew&hrung des Schutzes darf nur von den vorstehenden Voraussetzungen 
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abhingig gemacht werden; der 2iichter muss jedoch den Férmlichkeiten, die im inner- 
staatlichen Recht des Verbandsstaats, in dem die Schutzrechtsanmeldung eingereicht 
wurde, vorgesehen sind, einschliesslich der Zahlung der Gebiihren geniigt haben. 


Artikel 7 


Amtliche Priifung von Sorten; vorlaufiger Schutz 


(1) Der Schutz wird nach einer Priifung der Sorte auf die in Artikel 6 fest- 
gelegten Voraussetzungen gewahrt. Diese Priifung muss der einzelnen botanischen 
Gattung oder Art angemessen sein. 


(2) Fix die Priifung kénnen die zustandigen BehSrden eines jeden Verbands- 
staats von dem Ziichter alle notwendigen Auskiinfte und Unterlagen sowie das erfor- 
derliche Pflanz- oder Saatgut verlangen. 


(3) Jeder Verbandsstaat kann Massnahmen zum Schutz des Ziichters gegen miss=- 
brauchliches Verhalten Dritter, das in der Zeit von der Einreichung der Schutz~- 
rechtsanmeldung bis zur Entscheidung hiertiber begangen worden ist, treffen. 


Artikel 8 
Schutzdauer 
Das dem Ziichter gewahrte Recht wird fiir eine begrenzte Zeitdauer erteilt. 
Diese darf nicht kiirzer sein als flinfzehn Jahre, vom Tag der Erteilung des Schutz~ 
rechts an gerechnet. Fiir Reben, Wald~, Obst~ und Zierbaume jeweils einschliesslich 


ihrer Unterlagen darf die Schutzdauer nicht kiirzer sein als achtzehn Jahre, von 
diesem Zeitpunkt an gerechnet. 


Artikel 9 


Beschrankungen in der Ausiibung 
des Zichterrechts 


“Q) Die freie Ausiibung des dem Ziichter gewahrten ausschliesslichen Rechts 
darf nur aus Griinden des Sffentlichen Interesses beschrankt werden. 


(2) Erfolgt diese Beschrankung zu dem Zweck, die Verbreitung der Sorte 
sicherzustellen, so hat der betreffende Verbandsstaat alle notwendigen Massnahmen 
zu treffen, damit der Ziichter eine angemessene Vergiitung erhalt. 
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Artikel 10 


Nichtigkeit und Aufhebung 
des Zichterrechts 


(1) Das Recht des Ziichters wird nach Massgabe des innerstaatlichen Rechtes 
eines jeden Verbandsstaats fiir nichtig erklart, wenn sich herausstellt, dass die 
in Artikel 6 Absatz 1 Buchstaben a und b festgelegten Voraussetzungen bei der Er- 
teilung des Schutzrechts tatsachlich nicht erfiillt waren. 


(2) Das Recht des Ziichters wird aufgehoben, wenn er nicht in der Lage ist, 
der zustindigen Beh6rde das Vermehrungsmaterial vorzulegen, das es gestattet, die 
Sorte mit den im Zeitpunkt der Schutzerteilung fiir sie festgelegten Merkmalen zu 
erstellen, 


(3) Das Recht des 2iichters kann aufgehoben werden, 


a) wenn er der zustandigen BehGrde innerhalb einer vorgeschriebenen Frist 
und nach Mahnung das Vermehrungsmaterial, die Unterlagen und die Auskiinfte, die 
zur Uberwachung der Sorte fiir notwendig erachtet werden, nicht vorlegt oder wenn 
er die Nachprtifung der zur Erhaltung der Sorte getroffenen Massnahmen nicht ge- 
stattet; 


b) wenn er nicht innerhalb der vorgeschriebenen Frist die Gebiihren entrich- 
tet hat, die gegebenenfalls fiir die Aufrechterhaltung seiner Rechte zu zahlen sind. 


(4) Aus anderen als den in diesem Artikel aufgefiihrten Griinden kann das Recht 
des Ziichters weder fiir nichtig erklart noch aufgehoben werden. 


Artikel 11 


Freie Wahl des Verbandsstaats, in dem die erste Anmeldung 
eingereicht wird; Anmeldungen in anderen Verbandsstaaten; 
Unabhangigkeit des Schutzes in verschiedenen Verbandsstaaten 


(1) Der 2iichter kann den Verbandsstaat wahlen, in dem er die erste Schutz- 
rechtsanmeldung einreichen will. 


(2) Der Ziichter kann den Schutz seines Rechtes in anderen Verbandsstaaten 
beantragen, ohne abzuwarten, bis ihm der Verbandsstaat der ersten Anmeldung ein 
Schutzrecht erteilt hat. 


(3) Der Schutz, der in verschiedenen Verbandsstaaten von natiirlichen oder 
juristischen Personen beantragt wird, die sich auf dieses Ubereinkommen berufen 
k6nnen, ist unabhangig von dem Schutz, der fiir dieselbe Sorte in anderen Verbands- 
staaten oder in Nichtverbandsstaaten erlangt worden ist. 
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Artikel 12 
Prioritat 


(1) Hat der Ziichter eine Schutzrechtsanmeldung in einem der Verbandsstaaten 
vorschriftsmassig eingereicht, so geniesst er fiir die Einreichung in den anderen 
Verbandsstaaten wahrend einer Frist von zw6lf Monaten ein Prioritatsrecht. Diese 
Frist beginnt mit dem Zeitpunkt der Einreichung der ersten Anmeldung. Der Tag der 
Einreichung wird nicht in die Frist eingerechnet. 


(2) Absatz 1 ist zugunsten der neuen Einreichung nur anwendbar, wenn diese 
einen Schutzrechtsantrag und die Beanspruchung der Prioritat der ersten Anmeldung 
enthalt und wenn binnen drei Monaten die Unterlagen, aus denen diese Anmeldung 
besteht, abschriftlich vorgelegt werden; die Abschriften miissen von der Behérde 
beglaubigt sein, welche diese Anmeldung entgegengenommen hat. 


(3) Dem Z2iichter steht eine Frist von vier Jahren nach Ablauf der Prioritats~ 
frist zur Verfiigung, um dem Verbandsstaat, bei dem ein Schutzrechtsantrag nach 
Massgabe des Absatzes 2 eingereicht worden ist, die nach den Gesetzen und sonsti- 
gen Vorschriften dieses Staates erforderlichen erganzenden Unterlagen und das er~ 
forderliche Material vorzulegen. Jedoch kann dieser Staat die Vorlage der ergin- 
zenden Unterlagen und des vorzulegenden Materials innerhalb einer angemessenen 
Frist anfordern, wenn die Anmeldung, deren Prioritat in Anspruch genamnen wird, 
zurtickgewiesen oder zuriickgenommen worden ist. 


(4) Einer unter den obigen Bedingungen vorgenommenen Anmeldung kénnen Tat- 
sachen nicht entgegengehalten werden, die innerhalb der Frist des Absatzes 1 
eingetreten sind, wie etwa eine andere Anmeldung, die Verdffentlichung des Gegen- 
stands der Anmeldung oder seine Benutzung. Diese Tatsachen kénnen kein Recht zu- 
gunsten Dritter und kein pers6nliches Besitzrecht begriinden. 


Artikel 13 


Sortenbezeichnung 


(1) Die Sorte ist mit einer Sortenbezeichnung als Gattungsbezeichnung zu 
kennzeichnen. Jeder Verbandsstaat stellt sicher, dass, vorbehaltlich des Absat- 
zes 4, keine Rechte an der Bezeichnung, die als Sortenbezeichnung eingetragen ist, 
den freien Gebrauch der Bezeichnung in Verbindung mit der Sorte einschranken, auch 
nicht nach Ablauf des Schutzes. 


(2) Die Sortenbezeichnung muss die Identifizierung der Sorte erméglichen. 

Sie darf nicht ausschliesslich aus Zahlen bestehen, ausser soweit dies eine fest- 
stehende Praxis fiir die Kennzeichnung von Sorten ist. Sie darf nicht geeignet sein, 
hinsichtlich der Merkmale, des Wertes oder der Identitat der Sorte oder der Identi- 
t&t des Ziichters irrezufiihren oder Verwechslungen hervorzurufen. Sie muss sich ins- 
besondere von jeder Sortenbezeichnung unterscheiden, die in einem der Verbandsstaa~ 
ten eine bereits vorhandene Sorte derselben botanischen Art oder einer verwandten 
Art kennzeichnet. 
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(3) Die Sortenbezeichnung wird von dem Ziichter bei der in Artikel 30 Absatz 1 
Buchstabe b vorgesehenen BehSrde hinterlegt. Stellt sich heraus, dass diese Bezeich- 
nung den Erfordernissen des Absatzes 2 nicht entspricht, so verweigert diese Behérde 
die Eintragung und verlangt von dem Ziichter, dass er innerhalb einer vorgeschriebe- 
nen Frist eine andere Sortenbezeichnung vorschlagt. Die Sortenbezeichnung wird 
gleichzeitig mit der Erteilung des Schutzrechts gemass Artikel 7 eingetragen. 


(4) Altere Rechte Dritter bleiben unberiihrt. Wird die Benutzung der Sortenbe- 
zeichnung einer Person, die gemass Absatz 7 zu ihrer Benutzung verpflichtet ist, auf 
Grund eines 3lteren Rechtes untersagt, so verlangt die in Artikel 30 Absatz 1 Buch- 
stabe b vorgesehene BehOrde, dass der Ziichter eine andere Sortenbezeichnung vor- 
schlagt. 


(5) Eine Sorte darf in den Verbandsstaaten nur unter derselben Sortenbezeich- 
nung angemeldet werden. Die in Artikel 30 Absatz 1 Buchstabe b vorgesehene Behdrde 
ist verpflichtet, die so hinterlegte Sortenbezeichnung einzutragen, sofern sie nicht 
feststellt, dass diese Sortenbezeichnung in ihrem Staat ungeeignet ist. In diesem 
Fall kann sie verlangen, dass der Ziichter eine andere Sortenbezeichnung vorschlagt. 


(6) Die in Artikel 30 Absatz 1 Buchstabe b vorgesehene BehSrde stellt sicher, 
dass alle anderen BehSrden iiber Angelegenheiten, die Sortenbezeichnungen betreffen, 
insbesondere iiber die Einreichung, Eintragung und Streichung von Sortenbezeichnungen, 
unterrichtet werden. Jede in Artikel 30 Absatz 1 Buchstabe b vorgesehene Behérde kann 
der Behérde, die eine Sortenbezeichnung mitgeteilt hat, etwaige Bemerkungen zu der 
Eintragung dieser Sortenbezeichnung zugehen lassen. 


(7) Wer in einem Verbandsstaat Vermehrungsmaterial einer in diesem Staat ge- 
schiitzten Sorte feilhalt oder gewerbsmassig vertreibt, ist verpflichtet, die Sorten- 
bezeichnung auch nach Ablauf des Schutzes dieser Sorte zu benutzen, sofern nicht ge- 
mass Absatz 4 Sltere Rechte dieser Benutzung entgegenstehen. 


(8) Beim Feilhalten oder bei dem gewerbsmassigen Vertrieb der Sorte darf eine 
Fabrik- oder Handelsmarke, eine Handelsbezeichnung oder eine andere &hnliche Angabe 
der eingetragenen Sortenbezeichnung hinzugefiigt werden. Auch wenn eine solche Angabe 
hinzugefiigt wird, muss die Sortenbezeichnung leicht erkennbar sein. 


Artikel 14 


Unabhangigkeit des Schutzes von Massnahmen zur _Regelung der 
Exzeugung, der Uberwachung und des gewerbsmassigen Vertriebs 


(1) Das dem Ziichter nach diesem Ubereinkommen gewahrte Recht ist unabhingig 
von den Massnahmen, die in jedem Verbandsstaat zur Regelung der Erzeugung, der Uber- 
wachuhg und des gewerbsmassigen Vertriebs von Saat- und Pflanzgut getroffen werden. 


(2) Jedoch muss bei diesen Massnahmen soweit wie méglich vermieden werden, 
dass die Anwendung dieses Ubereinkommens behindert wird. 
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Artikel 15 
Organe des Verbands 
Die standigen Organe des Verbands sind: 
a) der Rat; 
b) das Generalsekretariat, das als Biiro des Internationalen Verbands zum 
Schutz von Pflanzenziichtungen bezeichnet wird. 
Artikel 16 


Zusammensetzung des Rates; 
Abstimmungen 


(1) Der Rat besteht aus den Vertretern der Verbandsstaaten. Jeder Verbands- 
staat ernennt einen Vertreter fiir den Rat und einen Stellvertreter. 


(2) Den Vertretern oder Stellvertretern kénnen Mitarbeiter oder Berater zur 
Seite stehen. 


(3) Jeder Verbandsstaat hat im Rat eine Stimme. 


Artikel 17 


Beobachter in Sitzungen des Rates 


{1) Staaten, die nicht Mitglieder des Verbands sind und diese Akte unter- 
zeichnet haben, werden als Beobachter zu den Sitzungen des Rates eingeladen. 


(2) Zu diesen Sitzungen kGnnen auch andere Beobachter oder Sachverstandige 
eingeladen werden. 


Artikel 18 


Prasident und Vizeprasidenten des Rates 
(1) Der Rat wahlt aus seiner Mitte einen Prasidenten und einen Ersten Vize- 
prasidenten. Er kann weitere Vizeprasidenten wahlen. Der Erste Vizeprasident ver- 


tritt von Rechts wegen den Prasidenten bei Verhinderungen. 


(2) Die Amtszeit des Pr&sidenten betragt drei Jahre. 
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Artikel 19 


Tagungen des Rates 


(1) Der Rat tritt auf Einberufung durch seinen Prasidenten zusammen. 


(2) Ex halt einmal jahrlich eine ordentliche Tagung ab. Ausserdem kann der 
Prasident von sich aus den Rat einberufen; er hat ihn binnen drei Monaten einzu- 
berufen, wenn mindestens ein Drittel der Verbandsstaaten dies beantragt. 


Artikel 20 


Geschaftsordnung des Rates; Verwaltungs- 
und _ Finanzordnung des Verbands 


Der Rat legt seine Geschaftsordnung sowie die Verwaltungs- und Finanzordnung 
des Verbands fest. 


Artikel 21 


Aufgaben des Rates 
Der Rat hat folgende Aufgaben: 


a) Er priift Massnahmen, die geeignet sind, den Bestand des Verbands sicher- 
zustellen und seine Entwicklung zu fGrdern. 


b) Er ernennt den Generalsekretar und, falls er dies fiir erforderlich halt, 
einen Stellvertretenden Generalsekretar und setzt die Einstellungsbedingungen von 
beiden fest. 


c) Er priift den jahrlichen Bericht iiber die Tatigkeit des Verbands und 
stellt das Programm fiir dessen kiinftige Arbeit auf. 


d) Er erteilt dem Generalsekretar, dessen Befugnisse in Artikel 23 festge- 
legt sind, alle erforderlichen Richtlinien fiir die Durchfiihrung der Aufgaben des 
Verbands. 


e) Er priift und genehmigt den Haushaltsplan des Verbands und setzt gemass 
Artikel 26 den Beitrag eines jeden Verbandsstaats fest. 


£) Er priift und genehmigt die von dem Generalsekretar vorgelegten Abrech- 


nungen,. 


g) Ex bestimmt gemass Artikel 27 den Zeitpunkt und den Ort der dort vorge- 
sehenen Konferenzen und trifft die zu ihrer Vorbereitung erforderlichen Massnahmen. 
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h) Ganz allgemein fasst er alle Beschliisse fiir ein erfolgreiches Wirken des 


Verbands. 


Artikel 22 
Erforderliche Mehrheiten fiir die Beschliisse des Rates 


Ein Beschluss des Rates bedarf der einfachen Mehrheit der anwesenden und ab- 
stimmenden Mitglieder; jedoch bedarf ein Beschluss des Rates nach Artikel 4 Absatz 
4, Artikel 20, Artikel 21 Buchstabe e, Artikel 26 Absatz 5 Buchstabe b, Artikel 
27 Absatz 1, Artikel 28 Absatz 3 und Artikel 32 Absatz 3 einer Dreiviertelmehrheit 
der anwesenden und abstimmenden Mitglieder. Enthaltungen gelten nicht als Stimmab- 
gabe. 


Artikel 23 


Aufgaben des Verbandsbiiros; Verantwortung des 
Generalsekretars; Ernennung der Bediensteten 


(1) Das Verbandsbiiro erledigt alle Aufgaben, die ihm der Rat zuweist. Es 
wird vom Generalsekretar geleitet. 


(2) Der Generalsekretar ist dem Rat verantwortlich; er sorgt fiir die Aus— 
fiihrung der Beschliisse des Rates. Er legt dem Rat den Haushaltsplan zur Genehmigung 
vor und sorgt fiir dessen Ausfithrung. Er legt dem Rat alljahrlich Rechenschaft iiber 
seine Geschaftsfiihrung ab und unterbreitet ihm einen Bericht iiber die Tatigkeit 
und die Finanzlage des Verbands. 


(3) Vorbehaltlich des Artikels 21 Buchstabe b werden die Bedingungen fiir die 
Einstellung und Beschaéftigung des fiir die ordnungsgemasse Erfiillung der Aufgaben 


des Verbandsbiiros erforderlichen Personals in der in Artikel 20 bezeichneten Ver- 
waltungs- und Finanzordnung festgelegt. 


Artikel 24 
Rechts- und Geschaftsfahigkeit 
(1) Der Verband besitzt RechtspersSnlichkeit. 
(2) Der Verband geniesst im Hoheitsgebiet jedes Verbandsstaats gemass den 
Gesetzen dieses Staates die zur Erreichung seines Zweckes und zur Wahrnehmung 


seiner Aufgaben erforderliche Rechts- und Geschaftsfahigkeit. 


(3) Der Verband schliesst mit der Schweizerischen Eidgenossenschaft ein 
Abkommen iiber den Sitz. 
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Artikel 25 


Rechnungspriifung 


Die Rechnungspriifung des Verbands wird nach Massgabe der in Artikel 20 be-~ 
zeichneten Verwaltungs- und Finanzordnung von einem Verbandsstaat durchgefthrt. 
Dieser Staat wird mit seiner Zustimmung vom Rat bestimmt. 


Artikel 26 
Finanzen 
(1) Die Ausgaben des Verbands werden gedeckt aus 
- den Jahresbeitragen der Verbandsstaaten, 
- der Vergiitung fiir Dienstleistungen, 
-  sonstigen Einnahmen. 


(2)a) Der Anteil jedes Verbandsstaats an dem Gesamtbetrag der Jahresbeitrage 
richtet sich nach dem Gesamtbetrag der Ausgaben, die durch Beitrage der Verbands- 
staaten zu decken sind, und nach der Anzahl der fiir diesen Verbandsstaat nach Absatz 
3 massgebenden Zahl von Beitragseinheiten. Dieser Anteil wird nach Absatz 4 berechnet. 


b) Die Zahl der Beitragseinheiten wird in ganzen Zahlen oder Bruchteilen 
hiervon ausgedritickt, wobei sie nicht kleiner als ein Fiinftel sein darf. 


(3)a) Fir jeden Staat, der zum Zeitpunkt des Inkrafttretens dieser Akte dem 
Verband angehért, ist die Zahl der fiir ihn massgebenden Beitragseinheiten gleich der 
Zahl der fiir ihn unmittelbar vor diesem Zeitpunkt nach dem Ubereinkommen von 1961 
in der durch die Zusatzakte von 1972 geanderten Fassung massgebenden Einheiten. 


b) Jeder andere Staat gibt bei seinem Beitritt zum Verband in einer an den 
Generalsekretar gerichteten Erkladrung die fiir ihn massgebende Zahl von Beitragsein-— 


heiten an. 


ce) Jeder Verbandsstaat kann jederzeit in einer an den Generalsekretar ge~ 
richteten Erklarung eine andere als die fiir ihn nach den Buchstaben a oder b mass- 
gebende Zahl von Beitragseinheiten angeben. Wird eine solche Erklarung wahrend der 
ersten sechs Monate eines Kalenderjahrs abgegeben, so wird sie zum Beginn des fol- 
genden Kalenderjahrs wirksam; andernfalls wird die Erklarung zum Beginn des zwei- 
ten Kalenderjahrs wirksam, das auf das Jahr folgt, in dem sie abgegeben wurde. 


(4)a) Fir jede Haushaltsperiode wird der Betrag, der einer Beitragseinheit ent— 
spricht, dadurch ermittelt, dass der Gesamtbetrag der Ausgaben, die in dieser Periode 
aus Beitragen der Verbandsstaaten zu decken sind, durch die Gesamtzahl der von diesen 
Staaten aufzubringenden Einheiten geteilt wird. 
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b) Der Betrag des Beitrags jedes Verbandsstaate ergibt sich aus dem mit 
der Zahi der fiir diesen Staat massgebenden Beitragseinheiten vervielfachten Be- 
trag einer Beitragseinheit. 


(5)a) Ein Verbandsstaat, der mit der Zahlung seiner Beitrage im Riickstand 
ist, kann vorbehaltlich des Buchstabens b sein Stimmrecht im Rat nicht ausitben, 
wenn der riickstdndige Betrag die Summe der von ihm fiir die zwei vorhergehenden 
vollen Jahre geschuldeten Beitradge erreicht oder iibersteigt. Die Aussetzung des 

, Stimmrechts entbindet diesen Staat nicht von den sich aus diesem Ubereinkommen er-— 
gebenden Pflichten und fiihrt nicht zum Verlust der anderen sich aus dem Uberein- 
kommen ergebenden Rechte. 


b) Der Rat kann einem solchen Staat jedoch gestatten, sein Stimmrecht 
weiter auszutiben, wenn und solange der Rat tiberzeugt ist, dass der Zahlungsriick— 
stand eine Folge aussergewohnlicher und unabwendbarer Umstdnde ist. 

Artikel 27 


Revision des Ubbereinkommens 


(1) Dieses Ubereinkommen kann von einer Konferenz der Verbandsstaaten revi- 
diert werden, Die Einberufung einer solchen Konferenz wird vom Rat beschlossen. 


(2) Die Konferenz ist nur dann beschlussfahig, wenn mindestens die Halfte der 
Verbandsstaaten auf ihr vertreten ist. Die revidierte Fassung des Ubereinkommens be- 


darf zu ihrer Annahme der Fiinfsechstelmehrheit der auf der Konferenz vertretenen 
Verbandsstaaten. 


Artikel 28 


Vom Biizo und in Sitzungen des Rates benutzte Sprachen 


(1) Das Verbandsbiiro bedient sich bei der Erfiillung seiner Aufgaben der 


deutschen, der englischen und der franzdsischen Sprache. 


(2) Die Sitzungen des Rates und die Revisionskonferenzen werden in diesen dre: 
Sprachen abgehalten. 


(3) Der Rat kann, soweit hierfiir ein Bediirfnis besteht, die Benutzung wei- 
terer Sprachen beschliessen. 
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Artikel 29 


Besondere Abmachungen zum Schutz von 
Pf£lanzenziichtungen 


Die Verbandsstaaten behalten sich das Recht vor, untereinander zum Schutz von 
Pflanzenzlichtungen besondere Abmachungen zu treffen, soweit diese Abmachungen die- 
sem Ubereinkommen nicht zuwiderlaufen. 


Artikel 30 


Anwendung des Ubereinkommens_im innerstaatlichen Bereich; 
Vereinbarungen iiber die gemeinsame Inanspruchnahme 
von Priifungsstellen 


(1) Seder Verbandsstaat trifft alle fiir die Anwendung dieses Ubereinkonumens 
notwendigen Massnahmen, insbesondere 


a) sieht er geeignete Rechtsmittel vor, die eine wirksame Wahrung der in 
diesem Ubereinkommen vorgesehenen Kechte erméglichen; 


b) richtet er eine besondere Behérde fiir den Schutz von Pflanzenziich- 
tungen ein oder beauftragt eine bereits bestehende Behérde mit diesem Schutz; 


c) stellt er die S6ffentliche Bekanntmachung von Mitteilungen tiber diesen 
Schutz, zumindest die periodische Verdffentlichung des Verzeichnisses der erteil-~ 
ten Schutzrechte, sicher. 


(2) Zwischen den zustandigen Behérden der Verbandsstaaten kénnen Verein- 
barungen zum Zweck der gemeinsamen Inanspruchnahme von Stellen getroffen werden, 
welche die in Artikel 7 vorgesehene Priifung der Sorten und die Zusammenstellung 
der erforderlichen Vergleichssammlungen und -unterlagen durchzufiihren haben. 


(3) Es besteht Einverstandnis dariiber, dass jeder Staat bei Hinterlegung 
seiner Ratifikations-, Annahme-, Genehmigungs- oder Beitrittsurkunde entsprechend 
seinem innerstaatlichen Recht in der Lage sein muss, diesem Ubereinkommen Wirkung 
zu verleihen. 


Artikel 31 


Unterzeichnung 


Diese Akte wird fiir jeden Verbandsstaat und fiir jeden anderen Staat zur Unter~- 
zeichnung aufgelegt, der auf der Diplomatischen Konferenz, welche diese Akte ange- 
nommen hat, vertreten war. Sie liegt bis zum 31. Oktober 1979 zur Unterzeichnung auf. 


TIAS 10199 


2770 


U.S. Treaties and Other International Agreements 


[33 UST 





Artikel 32 


Ratifikation, Annahme oder Genehmigung; Beitritt 


(1) Jeder Staat bringt seine Zustimmung, durch diese Akte gebunden zu sein, 
dadurch zum Ausdruck, dass er 


a) eine Ratifikations-, Annahme- oder Genehmigungsurkunde hinterlegt, so~ 
fern er diese Akte unterzeichnet hat, oder 


b) eine Beitrittsurkunde hinterlegt, sofern er diese Akte nicht unter~ 
zeichnet hat. 


(2) Die Ratifikations-, Annahme-, Genehmigungs~ oder Beitrittsurkunden werden 
beim Generalsekretar hinterlegt. 


(3) deder Staat, der dem Verband nicht angeh6rt und diese Akte nicht unter- 
zeichnet hat, ersucht vor Hinterlegung seiner Beitrittsurkunde den Rat um Stellung- 
nahme, ob seine Gesetze mit dieser Akte vereinbar sind. Ist der die Stellungnahme 
beinhaltende Beschluss positiv, so kann die Beitrittsurkunde hinterlegt werden. 


Artikel 33 


Inkrafttreten; Unméglichkeit, fritheren Fassungen beizutreten 


(1) Diese Akte tritt einen Monat nach dem Zeitpunkt in Kraft, zu dem die 
folgenden Bedingungen erfiillt sind: 


a) Die Zahl der hinterlegten Ratifikations-, Annahme-, Genehmigungs- oder 
Beitrittsurkunden betragt mindestens fiinf; 


b) mindestens drei der genannten Urkunden sind von Vertragsstaaten des 
Obereinkommens von 1961 hinterlegt worden. 


(2) Fir jeden Staat, der seine Ratifikations~, Annahme-, Genehmigungs- oder 
Beitrittsurkunde hinterlegt, nachdem die in Absatz 1 Buchstaben a und b genannten 
Bedingungen erfiillt sind, tritt diese Akte einen Monat nach dem Zeitpunkt in Kraft, 
zu dem die Urkunde dieses Staates hinterlegt worden ist. 


(3) Nach dem Inkrafttreten dieser Akte gemass Absatz 1 kann ein Staat dem 


Ubereinkommen von 1961 in der durch die Zusatzakte von 1972 geanderten Fassung 
nicht mehr beitreten. 
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Artikel 34 


Beziehungen zwischen Staaten, die durch 
unterschiedliche Fassungen gebunden sind 


(1) Ein Vverbandsstaat, der an dem Tag, an dem diese Akte fiir ihn in Kraft 
tritt, durch das Obereinkommen von 1961 in der durch die Zusatzakte von 1972 ge— 
anderten Fassung gebunden ist, wendet in seinen Beziehungen zu jedem anderen Ver- 
bandsstaat, der nicht durch diese Akte gebunden ist, weiterhin das genannte Uber- 
einkommen in der durch die Zusatzakte genderten Fassung an, bis diese Akte auch 
fiir diesen anderen Staat in Kraft tritt. 


(2) Ein Verbandsstaat, der nicht durch die vorliegende Akte gebunden ist, 
(“erstgenannter Staat"), kann durch eine an den Generalsekretar gerichtete Noti- 
fikation erklaren, dass er das Ubereinkommen von 1961 in der durch die Zusatzakte 
von 1972 geainderten Fassung in seinen Beziehungen zu jedem durch diese Akte ge- 
bundenen Staat anwenden wird, der Verbandsstaat wird, indem er diese Akte ratifi- 
ziert, annimmt, genehmigt oder ihr beitritt ("letztgenannter Staat"). Wahrend 
eines Zeitabschnitts, der einen Monat nach dem Tag einer solchen Notifikation be- 
ginnt und mit dem Inkrafttreten dieser Akte fiir den erstgenannten Staat endet, 
wendet dieser das Ubereinkommen von 1961 in der durch die Zusatzakte von 1972 ge- 
a@nderten Fassung in seinen Beziehungen zu dem letztgenannten Staat an, wahrend 


dieser diese Akte in seinen Beziehungen zu dem erstgenannten Staat anwendet. 


Artikel 35 


Mitteilungen iiber die schutzfanigen Gattungen und Arten; 


zu_verdffentlichende Informationen 


(1) Jeder Staat, der nicht bereits Verbandsstaat ist, notifiziert bei der 
Hinterlegung seiner Ratifikations-, Annahme-, Genehmigungs~ oder Beitrittsurkunde 
zu dieser Akte dem Generalsekretadr eine Liste der Gattungen und Arten, auf die er 
dieses Ubereinkommen anwenden wird, sobald diese Akte fiir ihn in Kraft tritt. 


(2) Der Generalsekretaér verSffentlicht auf der Grundlage von Mitteilungen, 
die er von dem jeweiligen Verbandsstaat erhalten hat, Informationen fiber 


a) die Ausdehnung der Anwendung dieses Ubereinkommens auf weitere Gattun- 
gen und Arten nach dem Inkrafttreten dieser Akte fiir diesen Staat, 


b) jeden Fall, in dem von der in Artikel 3 Absatz 3 vorgesehenen Méglich- 
keit Gebrauch gemacht wird, 


¢) jeden Fall, in dem von Méglichkeiten Gebrauch gemacht wird, die der Rat 
gemass Artikel 4 Absatz 4 oder 5 eingerdumt hat, 


dad) jeden Fall, in dem von der in Artikel 5 Absatz 4 Satz 1 vorgesehenen 


Méglichkeit Gebrauch gemacht wird, unter Angabe der Art der weitergehenden Rechte 
und unter Hinweis auf die Gattungen und Arten, auf die sich solche Rechte beziehen, 
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{Artikel 35, Fortsetzung] 


e) jeden Fall, in dem von der in Artikel 5 Absatz 4 Satz 2 vorgesehenen 
Méglichkeit Gebrauch gemacht wird, 


£) die Tatsache, dass das Recht dieses Staates eine nach Artikel 6 Absatz 
1 Buchstabe b Ziffer i zulassige Vorschrift enthalt, unter Angabe der Lange der 
eingeraumten Frist, 


g) die in Artikel 8 bezeichnete Zeitdauer, wenn sie iiber fiinfzehn bezie~ 
hungsweise achtzehn Jahre hinausgeht. 


Artikel 36 


Honeitsgebiete 


(1) Jeder Staat kann in seiner Ratifikations-, Annahme-, Genehmigungs- oder 
Beitrittsurkunde erklaren oder zu jedem spateren Zeitpunkt dem Generalsekretar 
schriftlich notifizieren, dass diese Akte auf alle oder einzelne in der Erklarung 
oder Notifikation bezeichneten Hoheitsgebiete anwendbar ist. 


(2) Jeder Staat, der eine solche Erklarung abgegeben oder eine solche Noti- 
fikation vorgenommen hat, kann dem Generalsekretar jederzeit notifizieren, dass 
diese Akte auf alle oder einzelne dieser Hoheitsgebiete nicht mehr anwendbar ist. 


(3)a) Jede gemass Absatz 1 abgegebene Erklarung wird gleichzeitig mit der 
Ratifikation, der Annnahme, der Genehmigung oder dem Beitritt, in deren Urkunde 
sie enthalten war, und jede Notifikation gemass jenem Absatz wird drei Monate nach 
ihrer Notifikation durch den Generalsekretar wirksam. 


b) Jede Notifikation gemass Absatz 2 wird zw61f Monate nach ihrem Eingang 
beim Generalsekretar wirksam. 


Artikel 37 


Ausnahmeregelung fiir den Schutz 
unter zwei Schutzrechtsformen 


(1) Ungeachtet des Artikels 2 Absatz 1 kann jeder Staat, der vor Ablauf der 
Frist, wahrend der diese Akte zur Unterzeichnung aufliegt, Schutz unter den in Ar- 
tikel 2 Absatz 1 bezeichneten unterschiedlichen Formen fiir dieselbe Gattyng oder 
Art vorsieht, diesen weiterhin vorsehen, wenn er dies dem Generalsekretar zu dem 
Zeitpunkt notifiziert, zu dem er diese Akte unterzeichnet oder zu dem er seine 
Ratifikations-, Annahme~, Genehmigungs- oder Beitrittsurkunde zu dieser Akte hin- 
terlegt. 
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(2) Wird in einem Verbandsstaat, auf den Absatz 1 anwendbar ist, um Schutz 
nach dem Patentgesetz nachgesucht, so kann dieser Staat abweichend von Artikel 6 
Absatz 1 Buchstaben a und b und Artikel 8 die Patentierbarkeitskriterien und die 


Schutzdauer des Patentgesetzes auf die nach diesem Gesetz schutzf%higen Sorten an- 
wenden. 


(3) Der betreffende Staat kann jederzeit dem Generalsekretaér notifizieren, 
dass er die nach Absatz 1 vorgenommene Notifikation zuriicknimmt. Eine solche Zu~ 
riicknahme wird zu dem Zeitpunkt wirksam, den der Staat in der Notifikation der 


Zuriicknahme angegeben hat. 
Artikel 38 


Vortibergehende Einschrankung des Erfordernisses der Neuheit 
Ungeachtet des Artikels 6 kann jeder Verbandsstaat, ohne dass daraus den tibri~ 
gen Verbandsstaaten eine Verpflichtung erwachst, das in jenem Artikel vorgesehene 
Erfordernis der Neuheit in bezug auf Sorten einschranken, die zu dem Zeitpunkt, zu 


dem der betreffende Staat dieses Ubereinkommen erstmalig auf die Gattung oder Art, 


welcher die Sorten angehdren, anwendet, vorhanden sind, aber erst kurz zuvor ge- 
ziichtet wurden. 


Artikel 39 
Aufrechterhaltung wohlerworbener Rechte 


Dieses Ubereinkommen lasst Rechte unberiihrt, die auf Grund des innerstaatli- 
chen Rechtes der Verbandsstaaten oder infolge von Ubereinkiinften zwischen diesen 


Staaten erworben worden sind. 
Artikel 40 
Vorbehalte 


Vorbehalte zu diesem Ubereinkonmen sind nicht zulassig. 


Artikel 41 
Dauer_und Kiindigung des Ubereinkommens 
(1) Dieses Obereinkommen wird auf unbegrenzte Zeit geschlossen. 


(2) Jeder Verbandsstaat kann dieses Ubereinkommen durch eine an den General- 
sekretar gerichtete Notifikation kiindigen. Der Generalsekretdr notifiziert unver- 
ziiglich allen Verbandsstaaten den Eingang dieser Notifikation. 
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(3) Die Kiindigung wird zum Ende des Kalenderjahrs wirksam, das auf das Jahr 
folgt, in dem die Notifikation beim Generalsekretar eingegangen war. 


(4) Die Kiindigung lasst Rechte unberiihrt, die auf Grund dieses Ubereinkom- 
mens an einer Sorte vor dem Tag erworben worden sind, an dem die Kiindigung wirk~ 
sam wird. 


Artikel 42 


Sprachen; Wahrnehmung der Verwahreraufgaben 


(1) Diese Akte wird in einer Urschrift in deutscher, englischer und franzo- 
sischer Sprache unterzeichnet; bei Unstimmigkeiten zwischen den verschiedenen Wort 
lauten ist der franzSsische Wortlaut massgebend. Die Urschrift wird beim General- 
sekretar hinterlegt. 


(2) Der Generalsekretar iibermittelt den Regierungen aller Staaten, die auf 
der Diplomatischen Konferenz, die diese Akte angenommen hat, vertreten waren, und 
der Regierung jedes anderen Staates auf deren Ersuchen zwei beglaubigte Abschriften 
dieser Akte. 


{3) Der Generalsekretar stellt nach Konsultierung der Regierungen der betei- 
ligten Staaten, die auf der genannten Konferenz vertreten waren, amtliche Wortlaute 
in arabischer, italienischer, japanischer, niederlandischer und spanischer Sprache 
sowie in denjenigen anderen Sprachen her, die der Rat des Verbands gegebenenfalls 
bezeichnet. 


(4) Der Generalsekretadr lasst diese Akte beim Sekretariat der Vereinten Natio-— 
nen registrieren. 


(5) Der Generalsekretar notifiziert den Regierungen der Verbandsstaaten und 
der Staaten, die, ohne Verbandsstaaten zu sein, auf der Diplomatischen Konferenz, 
die diese Akte angenommen hat, vertreten waren, die Unterzeichnungen dieser Akte, 
die Hinterlegung von Ratifikations-, Annahme-, Genehmigungs- oder Beitrittsurkunden, 
jede nach den Artikeln 34 Absatz 2, 36 Absatze 1 und 2, 37 Absa&tze 1 und 3 oder 41 
Absatz 2 eingegangene Notifikation und jede nach Artikel 36 Absatz 1 abgegebene Er- 
klarung. 
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EN FOI DE QUOI, les soussignés, diment autorisés & cette fin, ont sicné la présente 
Convention. 


FAIT 4 Genéve, le vingt-trois octobre mil neuf cent soixante-dix-huit. 


IN WITNESS WHEREOF, the undersigned, being duly authorized thereto, have signed 
this Convention. 


DONE at Geneva, this twenty-third day of October, one thousand nine hundred and 
seventy-eight. 


2U URKUND DESSEN haben die hierzu gehdrig befugten Unterzeichneten dieses 
Obereinkommen unterschrieben. 


GESCHEHEN zu Genf am dreiundzwanzigsten Oktober neunzehnhundertachtundsilebzig. 


POUR LA REPUBLIQUE FEDERALE D'ALLEMAGNE 
FOR THE FECERAL REPUBLIC OF GERMANY 
FOR DIE BUNDESREPUBLIK DEUTSCHLAND 


Te Fiiche 


POUR LA CONFEDERATION SUISSE 
FOR THE StiISS CONFEDERATION 
FOR DIE SCHWEIZERISCHE EIDGENOSSENSCHAFT 


W. Yello 


POUR LA REPUBLIQUE FRANCAISE 
FOR THE FRENCH REPUBLIC 
FUR DIE FRANZOSISCHE REPUBLIK 


POUR LA REPUBLIQUE ITALIEXNNE 
FOR THE ITALIAN REPUBLIC —_ 
FOR DIE ITALIENISCHE REPUBLIX 


— 


TIAS 10199 


2776 


U.S. Treaties and Other International Agreements 


[33 UST 





POUR LA REPUBLIQUE SUD~AFRICAINE 
FOR THE REPUBLIC OF SCUTH AFRICA 
FUR DIE REPUBLIX SUDAFRIKA 


A 


POUR LE ROYAUME DE BELGIQUE 
FOR THE KINGDOM OF BELGIUM 
FUR DAS KONIGREICH BELGIEN 


POYR\LE ROYAUME DE SUEDE 
FOR THE KINGDOM OF SWEDEN 
FOR\QAS KONIGRET SCHWEDEN 


igen pod bL.1g7g 


POUR LE ROYAUME DES PAYS-BAS 
FOR THE KINGOOM THE NETHERLANDS 
FUR DAS KONIGREZCH DER NIEDERLANDE 







‘OUR/ LE ROYAUME-UNI DE GRANDE-BRETAGNE 
ET D'IRLANDE DU NORD 

FOR THE UNITED KINGDOM OF GREAT SRITAIN 
AND NORTHERN IRELAND 

FOR DAS VEREINIGTE KONIGREICH 
GROSSBRITANNIEN UND NORDIRLAND 


Fetvik Money leg 


POUR LE ROYAUME DU DANEMARK 
FOR THE KINGDOM OF DENMARK 
FOR DAS KONIGREICH DANEMARK 


Mlle 


TIAS 10199 


33 usT] Multi—Patents—Oct. 23, 1978 2777 


POUR L°STAT ESPAGNOL 
FOR THE SPANISH STATE 
FOR DEN SPANISCHEN STAAT 


POUR LES ETATS-ONIS D‘AMERIQUE 
fOR THE UNITED STATES OF AMERICA 
FOR DIE VEREINIGTEN STAATEN VON AMERIKA 
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Je certifie que le texte qui préc@de est la copie conforme de la 
Convention internationale pour la protection des obtentions végétales du 
2 décembre 1961 revis&ée & Gen@éve le 10 novembre 1972 et le 23 octobre 
1978, adopté & la Conférence diplomatique de revision de la Convention 
internationale pour la protection des obtentions végétales tenue & Genéve 
du 9 au 23 octobre 1978, et ouvert a la signature 4 Gen@éve le 23 octobre 1978. 


I hereby certify that the foregoing text is a true copy of the 
International Convention for the Protection of New Varieties of Plants 
of December 2, 1961, as revised at Geneva on November 10, 1972, and on 
October 23, 1978, adopted at the Diplomatic Conference on the Revision 
of the International Convention for the Protection of New Varieties of 
Plants, held at Geneva from October 9 to 23, 1978, and opened for 
signature at Geneva on October 23, 1978. 


Ich beglaubige hiermit, dass der vorstehende Wortlaut eine wahrheits- 
getreue Abschrift des Internationalen OUbereinkommens zum Schutz von Pflanzen- 
ziichtungen vom 2. Dezember 1961, revidiert in Genf am 10. November 1972 und 
am 23. Oktober 1978, ist, das auf der Genfer Diplomatischen Konferenz zur 
Revision des Internationalen Ubereinkommens zum Schutz von Pflanzenziichtungen 
vom 9. bis 23. Oktober 1978 angenommen und am 23. Oktober 1978 in Genf zur 
Unterzeichnung aufgelegt wurde. 





Arpad Bogsch % 


. 
Secrétaire général Secretary-General : Generalsekret&r des 
Union internationale pour la International Union for the Internationalen Verbands 
protection des obtentions Protection of New Varieties zum Schutz von 
végétales of Plants Pf£lanzenziichtungen 
15 décembre 1978 December 15, 1978 15. Dezember 1978 
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Criminal Investigations 


Agreement extending the agreement of July 8, 1976, as extended. 
Effected by exchange of letters 

Signed at Washington July 7 and August 24, 1981; 

Entered into force August 24, 1981; 

Effective July 8, 1981. 
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The Assistant Attorney General, Criminal Division, to the Turkish 
Ambassador 


TURKISH EMBASSY 
WASHINGTON D.C. 


July 7, 1981 


Dr, D. Lowell Jensen 
Assistant Attorney General 
Criminal Division 
Department of Justice 
Room No, 2107 

Washington, D.C. 


OP ble ant n, 


With reference to my letter of today, I have the honour to 
request, upon instructions of my Government, the extension of 
the "Agreement on Procedures for Mutual Assistance in the Admin- 
istration of Justice in connection with the Lockheed Aircraft 
Corporation and the McHonnell Douglas Corporation Matters", 
dated July 8, 1976[7] for another year, starting as of July 8, 1981, 


IZ the above request is acceptable, I have the honour to 


propose that this letter, together with your acknowledgement shall 
constitute an agreement to extend the original agreement. 


cerely yours, 
WH, 
——y 


Siikrii Elekdag 
Ambassador of the 
Turkish Republic 


1TIAS 8371, 9810; 27 UST 3419; 32 UST 1924. 
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The Turkish Ambassador to the Assistant Attorney General, Criminal 


Division 


US. Department of Justice 





Criminal Division 


Office af the Assistant Attoriwy General Westhington, D.C. 20530 


August 24, 1982 


His Excellency Sikru Etekdag 
Ambassador of the Turkish Republic 
Embassy of the Republic of Turkey 
Washington, D.C. 20008 


Dear Mr. Ambassador: 


I have the honor to refer to your letter of July 7, 1981, which states 
in pertinent part as follows: 


“With reference to my letter of today, I have the honour 
to request, upon instructions of my Government, the extension 
of the “Agreement on Procedures for Mutual Assistance in the 
Administration of Justice in connection with the Lockheed Air- 
craft Corporation and the McDonnel? Douglas Corporation Matters" 
dated July 8, 1976 for another year, starting as of July 8, 198). 


If the above request is acceptable, I have the honour to 
propose that this letter, together with your acknowledgement 
shall constitute an agreement to extend the original agreement." 


This letter of reply concerning the proposed extension of the Agreement 
of July 8, 1976, for an additional year, as requested in your above-mentioned 
letter of July 7, 1981, constitutes an Agreement between the United States 
cee of Justice and the Turkish Ministry of Justice effective July 8, 

981. 
Please accept the renewed assurances of my consideration. 


Sincerely, 
D. Lowell Jensen 


D. Lowel? Jensen 
Assistant Attorney General 
Criminal Division 
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Atomic Energy: Application of Safeguards by the IAEA to 
United States-Turkey Cooperation 


Protocol prolonging the agreement of September 30, 1968. 
Signed at Vienna June 30, 1981; 
Entered into force June 30, 1981. 
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PROTOCOL PROLONGING THE AGREEMENT BETWEEN THE INTERNATIONAL 
ATOMIC ENERGY AGENCY, THE GOVERNMENT OF THE REPUBLIC OF TURKEY AND THE 
GOVERNMENT OF THE UNITED STATES OF AMERICA FOR THE APPLICATION OF SAFRGUARDS 


WHEREAS the Agreement between the Intemational Atomic Energy Agency, 
the Govemmment of the Republic of Turkey and the Government of the United 
States of America for the Application of Safeguards, signed on 30 Septenber 
1968 [*] hereinafter referred to as the "Safeguards Transfer Agreement"), 
provides that it will remain in force during the term of the Agreement for 
Cooperation Between the Government of the United States of America and the 
Government of the Republic of Turkey Conceming Civil Uses of Atomic Energy, 
signed on 10 dime 1955, as amendea[?] (hereinafter referred to as the "Agreement 
for Cooperation") ; 


WHEREAS Section 33 of the Safeguards Transfer Agreement provides that 
it may be prolonged for further periods as agreed by the parties; 


WHEREAS the Agreement for Cooperation has expired 9 June 198]; 


WHEREAS the Goverment of the Republic of Turkey has affirmed that it 
will continue to hold materials, equipment and devices which it or authorized 
persons under its jurisdiction have received pursuant to the Agreement for 
Cooperation, and special nuclear material produced by the use of such 
materials, equipment or devices, subject to the terms and conditions of 
that Agreement and to the Safeguards Transfer Agreement; 


NOW, THEREFORE, the Intemational Atomic Energy Agency (hereinafter 
referred to as the "Agency"), the Government of the Republic of Turkey and 
the Government of the United States of America have agreed as follows: 


1. ‘The Safeguards Transfer Agreement shall continue in force, wmiess 
otherwise agreed by the parties, util the Agency has terminated, in 
accordance with the terms of that Agreement, the safeguards provided for 
in that Agreement. 


*TIAS 6692; 20 UST 780. 
7 TIAS 3320, 4748, 5828, 6040, 7122; 6 UST 2703; 12 UST 519; 16 UST 886; 17 
UST 827 ; 22 UST 673. 
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2. This Protocol shall enter into force upon signature by or 


for the Director General of the Agency and by the authorized 
representatives of the Government of the Republic of Turkey and the 
Government of the United States of America. 


DONE in Vienna cn the Hluptietl. day of gure 1981, in 
triplicate in the English language. 





~ 


Bama cea acca aera 


Oia Kade: & 
For the INTERNATIONAL A ENERGY AGENCY 'B. 





7 Hemel Baruteu. 
? Roger Kirk, 
*Sigvard Eklund. 
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Atomic Energy: Transfer of Research Reactor and 
Enriched Uranium to Malaysia 


Agreement amending the agreement of September 22, 1980. 
Signed at Vienna June 12 and July 22, 1981; 
Entered into force July 22, 1981. 
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INTERNATIONAL ATOMIC ENERGY AGENCY 
AGENCE INTERNATIONALE DE L’ENERGIE ATOMIQUE 
MEXIYHAPOHOE ATEHTCTBO 10 ATOMHOH 3HEPIHK 
ORGANISMO INTERNACIONAL DE ENERGIA ATOMICA 


WAGRAMERSTRASSE 5, P.O. BOX 100, A-1400 VIENNA, AUSTRIA, TELEX: 1-12645, CABLE: INATOM VIENNA, TELEPHONE: 2360 





IN REPLY PLEASE REFER TO: 
PRIERE DE RAPPELER LA REFERENCE: 250-Ch.11-MAT-1 


{2 June 1981 


Sir, 


I have the honour to refer to the Supply and Project Agreement 
of 22 September 1980 ie between the International Atomic Energy Agency 
and the Governments of aysia and the United States of America, 
the text of which is set forth in document INFCIRC/287, and to the 
approval given by the Board of Governors on !2June 1981 for the 
further transfer by the Government of the United States to the 
Government of Malaysia, through the Agency, of 5 480 grams of uranium 
with an enrichment of under 20 per cent in the isotope uranium-235 
and contained in fuel elements for use in the TRIGA research reactor 
project covered by the said Agreement. 


Pursuant to the authorization given by the Board of Governors, 
I am pleased to propose that paragraph 1(a) of Article III of the 
Agreement be amended to read as follows: 


"1. The Agency, pursuant to Article IV of the Co-operation 
Agreement, shall request the United States to permit the transfer 
and export to Malaysia of the following materials (hereinafter called 
the "supplied materials") for the supplied reactor: 


(a) Approximately 30 240 grams of uranium enriched to 
approximately 19.90 per cent by weight in the isotope 
uranium-235, contained in fuel elements; and " 
(sub-paragraph (b) remains unchanged). 


~ The Resident Representative 
of Malaysia to the IAEA, Vienna 


- The Resident Representative 
of the United States of America 
to the IAEA, Vienna 





1TTAS 9863 ; 32 UST. 
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If this proposal is agreeable to your Government, I would 
further propose that all three copies of this letter be countersigned 
below on behalf of your Government. This letter, as fully signed by 
all the parties to the Agreement referred to above, will thereupon 
constitute an amendment to that Agreement. 


Accept, Sir, the assurances of my highest consideration. 


[- 


CA thE, 


Carlos Vélez Océn 

Deputy Director General 

Department of Technical Assistance 
and Publications 


for DIRECTOR GENERAL 


For the GOVERNMENT OF MALAYSIA: For the GOVERNMENT OF THE 
UNITED STATES OF AMERICA: 


, [J 
=, RTO 4 i 77 a 


eter N. Brush 
a Charge d'Affaires a.i. 


Date: r= Ghose. Ts Date:July 22, 1981 





* Syed Abdullah. 
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SINGAPORE 
Aviation: Airworthiness Certifications 


Agreement effected by exchange of notes 
Signed at Singapore August 21, 1981; 
Entered into force August 21, 1981. 
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The Secretary of State to the Singapore Minister for Trade and 
Industry 


EMBASSY OF THE 
UNITED STATES OF AMERICA 
Singapore, August 21, 1981 
Excellency: 


I have the honor to refer to conversations which have 
recently taken place between representatives of our two 
Governments relating to the reciprocal acceptance of 
airworthiness certifications, in the course of which 
discussions were held regarding appropriate actions necessary 
to work towards common safety objectives and to establish 
standards which will be as similar as practicable. it is 
my understanding that the two Governments have reached an 
agreement as set out below. It is also my understanding 
that this agreement does not relate to noise abatement or 
anti-pollution requirements. 

1. This Agreement applies to civil aeronautical products 
(hereinafter referred to as "products") when such products 
are produced in one contracting State (also referred to as 
the "exporting State") and exported to the other contracting 
State (also referred to as the “importing State"), and to 
products produced in another State with which both contracting 
States have agreements similar in scope for reciprocal 
acceptance of airworthiness certifications. 

2.A. If the competent aeronautical authorities of the 
exporting State certify that a product produced in that State 
complies either with its applicable laws, regulations, and 
requirements as well as any additional requirements which 
His Excellency 

Tony Tan Keng Yam 

Minister for Trade and Industry 


Republic of Singapore 
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may have been prescribed by the importing State under 
paragraph 4 of this Agreement, or with the applicable 
laws, regulations, and requirements of the importing State, 
as notified by the importing State as being applicable in 
the particular case, the importing State shall give the 
same validity to the certification as if the certification 
had been made by its own competent aeronautical authorities 
in accordance with its own applicable laws, regulations, 
and requirements. 

B. In the case of a product produced in another 
State with which both contracting States have agreements 
similar in scope for reciprocal acceptance of airworthiness 
certification, if the competent aeronautical authorities of 
the State exporting the product provide a certification that 
the product conforms to the design covered by the certificate 
of approval issued by the importing State and certify that 
the product is in a proper state of airworthiness, the 
importing State shall give the same validity to such 
certification as if the certification had been made by its 
own competent aeronautical authorities in accordance with 
its applicable laws, regulations, and requirements. 

3. In the case of a component which is produced in the 
exporting State for export and use on a product which is or 
may be certificated or approved in the importing State, if 
the competent aeronautical authorities of the exporting State 
certify that the component conforms to the applicable design 
data, meets the applicable test requirements, and has been 
produced in accordance with the applicable quality control 
requirements, which have been notified by the importing State 


to the exporting State, the importing State shall give the 
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same validity to the certification as if the certification 
had been made by its own competent aeronautical authorities. 
This provision shall only apply to those components which 
are produced by a manufacturer in the exporting State 
pursuant to an agreement between the manufacturer and the 
product manufacturer in the importing State. Furthermore, 
it shall only apply in those instances where, in the judgment 
of the importing State, the component is of such complexity 
that determination of conformity and quality control cannot 
readily be made at the time the component is assembled with 
the product. 

4. The competent aeronautical authorities of the 
importing State shall have the right to make acceptance of 
any certification by the competent aeronautical authorities 
of the exporting State dependent upon the product meeting 
any additional requirements which the importing State finds 
necessary to ensure that the product meets a level of safety 
equivalent to that provided by its applicable laws, regulations, 
and requirements, which would be effective for a similar 
product produced in the importing State. The competent 
aeronautical authorities of the importing State shall promptly 
advise the competent aeronautical authorities of the exporting 
State of any such additional requirements. 

5. The competent aeronautical authorities of each 
contracting State shall keep the competent aeronautical 
authorities of the other contracting State fully informed 
of all mandatory airworthiness modifications and special 
inspections which they determine are necessary in respect 
of imported or exported products to which this Agreement 


applies. 
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6. The competent aeronautical authorities of the 
exporting State shall, in respect of products produced in 
that State, assist the competent aeronautical authorities 
of the importing State in determining whether major design 
changes and major repairs made under the control of the 
competent aeronautical authorities of the importing State 
comply with the laws, regulations, and requirements under 
which the product was originally certificated or approved. 
They shall also assist in analyzing those major incidents 
occurring on products to which this Agreement applies and 
which are such as would raise technical questions regarding 
the airworthiness of such products. 

7. ‘The competent aeronautical authorities of each 
contracting State shall keep the competent aeronautical 
authorities of the other contracting State currently 
informed of all relevant laws, regulations, and requirements 
of their State. 

8. In the case of conflicting interpretations of 
the laws, regulations or requirements pertaining to 
certifications or approvals under this Agreement, the 
interpretation of the competent aeronautical authorities 
of the contracting State whose law, regulation or require- 
ment is being interpreted shall prevail. 

9. For the purpose of this Agreement: 

(A) "Products" means aircraft, engines, 
propellers, components, and appliances. 

(B)’ “Aircraft" means civil aircraft of all 
categories, whether used in public transportation or for 
other purposes, and replacement and modification parts 


therefor, when such aircraft and replacement and modification 
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parts are exported from the United States to Singapore, or 
when such replacement and modification parts are exported 

from Singapore to the importing State or another State as 

provided for in subparagraph (E). 

(C) "Engines" means engines and replacement and 
modification parts therefor, when such engines and replace- 
ment and modification parts are exported from the United 
States to Singapore, or when such replacement and modifi- 
cation parts are exported from Singapore to the importing 
State or another State as provided for in subparagraph (E). 

(D) “Propellers" means propellers and replacement 
and modification parts therefor, when such propellers and 
replacement and modification parts are exported from the 
United States to Singapore, or when such replacement and 
modification parts are exported from Singapore to the 
importing State or another State as provided for in 
subparagraph (E). 

(E) "Component" means a U.S.-designed material, 
part, or sub-assembly produced in the exporting State for 
use in the manufacture of a product which is or may be 
certificated or approved in the importing State, and such 
components shipped directly from the exporting State for 
use as replacement and modification parts on U.S.-manufactured 
aircraft located in the importing State or another State 
when authorized by the competent aeronautical authorities 
of the importing State. 

(F) “Appliance” means any instrument, equipment, 
mechanism, apparatus, or accessory used in or intended to 
be used in operating an aircraft, which is installed in, 


intended to be installed in, or attached to the aircraft, 
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but is not part of an airframe, engine, or propeller, and 
includes replacement and modification parts therefor, provided 
that in the case of those appliances exported from Singapore 
to the United States, each such appliance is approved by the 
Federal Aviation Administration under provisions set forth 
in Title 14, United States Code of Federal Regulations, 
Section 21.617 (Technical Standard Order design approvals). 
(G) "Produced in one contracting State" means 
that the product as a whole is fabricated in the exporting 
State, even though portions thereof may have been fabricated 
in another State. 
(H) "Applicable laws, regulations, and requirements" 

means: 

(i) those airworthiness laws, regulations, 

and requirements which are effective on the 

date the manufacturer applies for certification 

of the product in the importing State; or 

(ii) for products currently in production, 

those airworthiness requirements effective on 

the date of the latest amendment of the 

airworthiness requirements which were required 

to be used for the certification of the product 

in the exporting State or those airworthiness 

requirements of the importing State applicable 

to a similar product certificated to airworthiness 

requirements of the same date; or 

(iii) for products no longer in production, 

such airworthiness requirements as the competent 

aeronautical authorities of the importing State 


find acceptable in the particular case. 
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10. The competent aeronautical authorities of each 
contracting State shall make such mutual arrangements in 
respect of procedures as they deem necessary to implement 
this Agreement, and to ensure that redundant certification, 
testing, and analysis are avoided. 

11. Each contracting State shall keep the other 
contracting State advised as to the identity of its 
competent aeronautical authorities. 

12. Either contracting State may request amendment 
of this Agreement at any time. 

13. Either contracting State may terminate this 
Agreement at the expiration of not less than sixty days 
after giving written notice of that intention to the 
other State. 

Upon receipt of a note from your Excellency indicating 
that the foregoing provisions are acceptable to the Government 
of the Republic of Singapore, the Government of the United 
States of America will consider that the present note and 
your reply thereto constitute an Agreement between our two 
Governments on this subject which shall enter into force 
on the date of your reply. 

Accept, Excellency, the renewed assurances of my highest 


consideration. 


For the Secretary of State: 
Harry E. T. Thayer 


Harry E. T. Thayer 
Ambassador 
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The Singapore Minister for Trade and Industry to the American 


Ambassador 


SINGAPORE 





Excellency 


I have the honour to acknowledge the receipt of 
your Excellency's note of 21 August 1981 proposing an 
Agreement relating to the reciprocal acceptance of 
airworthiness certifications between the Republic of 


Singapore and the United States of America. 


I have further the honour to confirm that Your 
Excellency's proposal is acceptable to my Government and 
that Your Excellency's note and this note in reply thereto 


shall constitute an Agreement between our two Governments. 


Accept, Excellency, the renewed assurances of my 


highest consideration. 


f' 


pobye ran tong an 
Minist for Trade & Industry 


Republic of Singapore 
21 August 1981 


His Excellency 

Harry E T Thayer 

Ambassador of the United States 
of America to the Republic 

of Singapore 
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CANADA 


Maritime Boundary: Dispute Settlement 


Treaty, with agreements, signed at Washington March 29, 
1979; 

Transmitted by the President of the United States of 
America to the Senate May 3, 1979 (S. Ex. U, 96th 
Cong., 1st Sess.) 3 

Reported favorably by the Senate Committee on Foreign 
Relations April 1, 1981 (S. Ex. Rept. No. 97-5, 97th 


Cong., Ist Sess.) 
Advice and consent to ratification by the Senate, with 


amendments, April 29, 1981; 
Ratified by the President, subject to said amendments, 
June 3, 1981; 
Ratified by Canada November 17, 1981; 
Ratifications exchanged at Ottawa November 20, 1981; 
Proclaimed by the President February 5, 1982; 
Entered into force November 20, 1981. 
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By tee Preswent or tae Unrrep Srares or AMERICA 
A PROCLAMATION 


CoNSIDERING THAT: 

The Treaty between the Government of the United States of 
America and the Government of Canada to Submit to Binding 
Dispute Settlement the Delimitation of the Maritime Boundary in 
the Gulf of Maine Area, together with the Special Agreement to 
Submit to a Chamber of the International Court of Justice the 
Delimitation of the Maritime Boundary in the Gulf of Maine Area 
and the Agreement to Submit to a Court of Arbitration the Delim- 
itation of the Maritime Boundary in the Gulf of Maine Area, was 
signed at Washington on March 29, 1979; 

The Senate of the United States of America by its resolution of 
April 29, 1981, two-thirds of the Senators present concurring therein, 
gave its ‘advice and consent to ratification of the Treaty, subject to 
the following amendments: 


“1, that the second sentence of Article I of this treaty shall be 
amended as follows: 


‘The Chamber of the International Court of Justice shall be 
deemed to have been’ constituted when the Registrar of the 
Court has been notified of the name or names of the judge or 
judges ad hoc.’ 


2. that Article IV of this treaty shall be amended as follows: 


‘This Treaty shall be ratified in accordance with the domestic 
requirements of the Parties and shall enter into force on the 
date instruments of ratification are exchanged and shall remain 
in force until terminated by agreement of the Parties.’ 


8. that Article I of the Special Agreement Between the Govern- 
ment of the United States of America and the Government of 
Canada to Submit to a Chamber of the International Court of 
Justice the Delimitation of the Maritime Boundary in the Gulf 
of Maine Area, signed at Washington, March 29, 1979, shall be 
amended as follows: 


‘The Parties shall submit the question posed in Article IT to a 
Chamber of the International Court of Justice, composed of five 
persons, to be constituted after consultation with the Parties, 
pursuant to Article 26(2) and Article 31 of the Statute of the 
Court and in accordance with this Special Agreement.’ 


4, that Article VI, paragraph 1.(a) of the Special Agreement Be- 
tween the Government of the United States of America and the 
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Government of Canada to Submit to a Chamber of the International 
Court of Justice the Delimitation of the Maritime Boundary in the 
Gulf of Maine Area, signed at Washington, March 29, 1979, shall 
be amended as follows: 


‘(a) a Memorial to be submitted by each Party not later than 
seven months after the Registrar shal] have received the notifica- 
tion of the name or names of the judge or judges ad hoc;’ 


5. that paragraph 1 of Article XITI of the Agreement Between the 
Government of the United States of America and the Government 
of Canada to Submit to a Court of Arbitration the Delimitation of 
the Maritime Boundary in the Gulf of Maine Area, signed at Wash- 
ington, March 29, 1979, shall be amended as follows: 


‘1, Following the rendering of the decision of the Court or of 
the Chamber of the International Court of Justice constituted 
pursuant to the Special Agreement Between the Government of 
the United States of America and the Government of Canada to 
Submit to a Chamber of the International Court of Justice the 
Delimitation of the Maritime Boundary in the Gulf of Maine 
Area, either party may request negotiations directed toward 
reaching agreement on extension of the maritime boundary as 
far seaward as the Parties may consider desirable.’ 


6. that paragraph 4 of Article XIII of the Agreement Between the 
Government of the United States of America and the Government 
of Canada to Submit to a Court of Arbitration the Delimitation of 
the Maritime Boundary in the Gulf of Maine Area, signed at 
Washington, March 29, 1979, shall be amended as follows: 


‘4, If Agreement pursuant to paragraph 1 or paragraph 2 is not 
reached, and the matter cannot be submitted to the Court in 
accordance with paragraph 3, either Party may call upon the 
President of the International Court of Justice to select, after 
consultation with the Parties, five persons to constitute a Court 
of Arbitration.’ 


7. that paragraph 5 of Article XIII of the Agreement Between the 
Government of the United States of America and the Government 
of Canada to Submit to a Court of Arbitration the Delimitation of 
the Maritime Boundary in the Gulf of Maine Area, signed at 
Washington, March 29, 1979, be renumbered paragraph 6. 

8. that a new paragraph 5 be added to Article XIII of the Agree- 
ment Between the Government of the United States of America 
and the Government of Canada to Submit to a Court of Arbitra- 
tion the Delimitation of the Maritime Boundary in the Gulf of 
Maine Area, signed at Washington, March 29, 1979, as follows: 


‘5. If the decision referred to in paragraph 1 was rendered by 
a Chamber of the International Court of Justice, and this Agree- 
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ment subsequently enters into force, a Court of Arbitration shall 
be established, in accordance with Article I of this Agreement, 
for the purposes of deciding the question referred to in para- 
graph 2 of this Article, ” 


The Treaty was ratified, subject to the aforesaid amendments, by 
the President of the United States of Amcrica on June 3, 1981, in 
pursuance of the advice and consent of the Senate, it was duly rati- 
fied as amended on the part of Canada; 

The texts of the Treaty and the Agreements, incorporating the 
amendments, are hereto annexed ;[*] 

It is provided in Article IV of the Treaty that the Treaty shall 
enter into force on the date the instruments of ratification are 
exchanged; 

Tho instruments of ratification of the Treaty were exchanged at 
Oltawa on November 20, 1981, and accordingly the Treaty entered 
into force on November 20, 1981; 

Now, rHererore, I, Ronald Reagan, President of the United States 
of America, proclaim and make public the Treaty, to the end that it 
be observed and fulfilled with good faith on and after November 20, 
1981, by the United States of America and by the citizens of the 
United States of America and all other persons subject to the juris- 
diction thereof. 

In TESTIMONY WHEREOF, I have signed this proclamation and caused 
the Seal of the United States of America to be affixed. 

Done at the city of Washington this fifth day of February in the 
year of our Lord one thousand nine hundred eighty-two 
and of the Independence of the United States of America 
the two hundred sixth. 

[SEAL] 


Ronarp Reagan 


By the President: 
Aexanver M. Haic Jr 
Secretary of State 


*The amended provisions of the treaty and the agreements as ratified are 
hereinafter printed in italics. The texts of those provisions as signed are printed 
in appropriate footnotes. 
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TREATY BETWEEN THE GOVERNMENT OF THE UNITED 
STATES OF AMERICA AND THE GOVERNMENT OF CANADA 
TO SUBMIT TO BINDING DISPUTE SETTLEMENT THE DE- 
LIMITATION OF THE MARITIME BOUNDARY IN THE GULF 
OF MAINE AREA 


The Government of the United States of America and the Govern- 
ment of Canada, 

Recognizing that they have been unable to resolve by negotiation 
the differences between them concerning the delimitation of the con- 
tinental shelf and the fisheries zones of the United States of America 
and Canada in the Gulf of Maine area, 

Desiring to reach an early arid amicable settlement of these dif- 
ferences, 

Have agreed as follows: 


ARTICLE I 


The Parties shall, pursuant to Article 40 of the Statute of the Inter- 
national Court of Justice,[*] notify the Court of the Special Agree- 
ment between the Government of Canada and the Government of the 
United States of America to Submit to a Chamber of the International 
Court of Justice the Delimitation of the Maritime Boundary in the 
Gulf of Maine Area annexed hereto. The Chamber of the International 
Court of Justice shall-be deemed to have been constituted when the 
Registrar of the Court has been notified of the name or names of the 
judge or judges ad hoc.[?] 


ARTICLE II 


If, for any reason, the Chamber referred to in Article I has not been 
constituted in accordance with the provisions of this Treaty and the 
Special Agreement by the end of the sixth full calendar month after 
the date of entry into force of this Treaty, either Party may at any 
time prior to the constitution of the Chamber, terminate the Special 


ITS 993; 59 Stat. 1061. 
7 As amended. 


The text of the article as signed read as follows: 

“The Parties shall, pursuant to Article 40 of the Statute of the International 
Court of Justice, notify the Court of the Special Agreement between the Govern- 
ment of the United States of America and the Government of Canada to Submit 
to a Chamber of the International Court of Justice the Delimitation of the Mari- 
time Boundary in the Gulf of Maine Area annexed hereto. The Chamber of the 
International Court of Justice shall be deemed to have been constituted 
when the Parties notify the Registrar of the Court of the names of the judges 
ad hoe which they have chosen.” 
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Agreement, whereupon the Agreement between the Government of 
the United States of America and the Government of Canada to Sub- 
mit to a Court of Arbitration the Delimitation of the Maritime 
Boundary in the Gulf of Maine Area annexed hereto shall enter into 
force. In the event the Special Agreement is terminated the Parties 
shall jointly nctify the International Court of Justice that the pro- 
ceedings under the Special Agreement are discontinued. 


ARTICLE III 


If, at any time following the constitution of the Chamber, in ac- 
cordance with the provisions of this Treaty and the Special Agree- 
ment, a vacancy on the Chamber is not filled in a manner acceptable 
to the Parties within four months of the date on which the vacancy 
occurred, either Party may within a further two months terminate 
the Special Agreement, whereupon the Agreement between the Gov- 
ernment of the United States of America and the Government of 
Canada to Submit to a Court of Arbitration the Delimitation of the 
Maritime Boundary in the Gulf of Maine Area annexed hereto shall 
enter into force. In the event the Special Agreement is terminated, the 
Parties shall jointly notify the International Court of Justice that 
the proceedings under the Special Agreement are discontinued. 


ARTICLE IV 


This Treaty shall be ratified in accordance with the domestic 
requirements of the Parties and shall enter into force on the date 
instruments of ratification are exchanged and shall remain in force 
until terminated by agreement of the Parties.[*] 


1 As amended. 


The text of the article as signed read as follows: 

“This Treaty shall be ratified in accordance with the domestic requirements 
of the Parties and shall enter into force on the date instruments of ratification 
of this Treaty and of the Agreement between the Government of the United 
States of America and the Government of Canada on Hast Coast Fishery Re- 
sources are exchanged and shall remain in force until terminated by agreement 
of the Parties.” 
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TRAITE ENTRE LE GOUVERNEMENT DES ETATS-UNIS 
D°AMERIQUE ET LE GOUVERNEMENT DU CANADA VISANT 
A SOUMETTRE AU REGLEMENT OBLIGATOIRE LE DIFFER- 
END RELATIF A LA DELIMITATION DE LA FRONTIERE 
MARITIME DANS LA REGION DU GOLFE DU MAINE 


Le Gouvernement des Etats-Unis d’Amérique et le Gouvernement 
du Canada, 

Reconnaissant qu’ils n’ont pu résoudre par voie de négociation 
leurs différends en matiére de délimitation du plateau continental et 
des zones de péche des Etats-Unis d’Amérique et du Canada dans la 
région du golfe du Maine, 

Désirant parvenir & un réglement amical de ces différends dans les 
meilleurs délais, 

Sont convenus de ce qui suit: 


ARTICLE 1 


En application de V Article 40 du Statut de la Cour internationale de 
Justice, les Parties notifient la Cour du Compromis annexé aux pré- 
sentes entre le Gouvernement du Canada et le Gouvernement des 
Etats-Unis d’ Amérique visant & soumettre & une Chambre de la Cour 
internationale de Justice la question de la délimitation de la frontiére 
maritime dans la région du golfe du Maine. La Chambre de la Cour 
internationale de Justice est réputée avoir été constituée lorsque le 
Grefier de la Cour a été notifié du nom du juge ad hoc ou des noms des 
juges ad hoc.[*] 


ARTICLE II 


Si, pour une raison quelconque, la Chambre visée 4 l’Article T n’a 
3 9 

lam » ia 4 s oa La Suf 
pas été constituée conformément aux dispositions du présent Traité et 
du Compromis 4 la fin du sixiéme mois civil révolu suivant la date 


77Tel qu’amendé, 


Le texte de l’article, tel que signé, avait la teneur suivante: 

“Hn application de l’Article 40 du Statut de la Cour internationale de Justice, 
les Parties notifient la Cour du Compromis annexé aux présentes entre le 
Gouvernement des F tats-Unis d’Amérique et le Gouvernement du Canada visant 
& soumettre 4 une Chambre de la Cour internationale de Justice la question de 
la délimitation de la frontiére maritime dans la région du golfe du Maine. La 
Chambre de la Cour internationale de Justice est réputée avoir été constituée 
lorsque les Parties communiquent au Greffier de la Cour les noms des juges 
ad hoc qu’elles ont choisis.” 
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@entrée en vigueur du présent Traité, ’'une ou l’autre Partie peut 
dénoncer le Compromis 4 tout moment avant la constitution de la 
Chambre, auquel cas le Compromis entre le Gouvernement des Etats- 
Unis d’Amérique et le Gouvernement du Canada visant 4 soumettre 4 
une Cour d’arbitrage la question de la délimitation de la frontiére 
maritime dans la région du golfe du Maine entre en vigueur. En cas de 
dénonciation du Compromis, les Parties notifient conjointement la 
Cour internationale de Justice de Ja discontinuation de la procédure 
aux termes du Compromis. 


ARTICLE III 


Si, & quelque moment que ce soit aprés la constitution de la Chambre 
conformément aux dispositions du présent Traité et du Compromis, il 
nest pas pourvu & une vacance & la Chambre d’une maniére que les 
Parties jugent acceptable dans les quatre mois suivant la date 4 
laquelle s’est produite la vacance, l'une ou Vautre Partie peut 
dénoncer le Compromis dans les deux mois qui suivent Je délai de 
quatre mois, auquel cas le Compromis d’arbitrage annexé aux présentes 
entre le Gouvernement des Etats-Unis d’Amérique et le Gouvernement 
du Canada visant 4 soumettre 4 une cour d’arbitrage la question de la 
délimitation de la frontiére maritime dans la région du golfe du Maine 
entre en vigueur. En cas de dénonciation du Compromis, les Parties 
notifient conjointement la Cour internationale de Justice de Ja dis- 
continuation de la procédure aux termes du Compromis. 


ARTICLE IV 


Le présent Traité sera ratifié en conformité avec les exigences 
nationales des Parties et entrera en vigueur & la date de Péchange des 
instruments de ratification. Il demeurera en vigueur jusqwa son 
abrogation par voie d’accord entre les Parties.[*] 


In wrtNEss WHEREOF, the undersigned, being duly authorized there- 
to by their respective Governments, have signed this Treaty. 

Done in duplicate at Washington this twenty-ninth day of March 
1979, in the English and French languages, each text being equally 
authentic. 


En For DE quot, les soussignés, dfiment autorisés 4 cet effet par leurs 
Gouvernements respectifs, ont signé le présent Traité. 


el qu’amendé, 


Le texte de’article, tel que signé, avait la teneur suivante: 

“Le présent Traité sera ratifié en conformité avec les exigences nationales des 
Parties et entrera en vigueur & la date de 1’échange des instruments de ratification 
du présent Traité et de l’Accord entre le Gouvernement des Etats-Unis d’Amérique 
et le Gouvernement du Canada sur les ressources halieutiques de la céte est, et 
demeurera en vigueur jusqu’a son abrogation par entente mutuelle des Parties,” 
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Farr en double exemplaire & Washington ce vingt-neuvieme jour de 
mars 1979, en anglais et en frangais, chaque texte faisant également foi. 


FOR THE GOVERNMENT OF THE FOR THE GOVERNMENT OF 


UNITED STATES OF AMERICA: CANADA: 
POUR LE GOUVERNEMENT DES POUR LE GOUVERNEMENT DU 
ETATS-UNIS D’AMERIQUE: CANADA: 
Cyrus R. Vance P M Tows 
Liorp N Courier M Caprmux 
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SPECIAL AGREEMENT BETWEEN THE GOVERNMENT OF THE 
UNITED STATES OF AMERICA AND THE GOVERNMENT OF 
CANADA TO SUBMIT TO A CHAMBER OF THE INTERNA- 
TIONAL COURT OF JUSTICE THE DELIMITATION OF THE 
MARITIME BOUNDARY IN THE GULF OF MAINE AREA 


The Government of the United States of America and the Govern- 
ment of Canada, 

Recognizing that they have been unable to resolve by negotiation 
the differences between them concerning the delimitation of the con- 
tinental shelf and the fisheries zones of the United States of America 
and Canada in the Gulf of Maine area, 

Desiring to reach an early and amicable settlement of these 
differences, 

Have agreed as follows: 


ARTICLE I 


The Parties shall submit the question posed in Article II to @ 
Chamber of the International Court of Justice, composed of five per- 
sons, to be constituted after consultation with the Parties, pursuant 
to Article 26(2) and Article 31 of the Statute of the Court and in 
accordance with this Special Agreement.[7] 


ARTICLE II 
1. The Chamber is requested to decide, in accordance with the 
principles and rules of international law applicable in the matter as 
between the Parties, the following question : 


What is the course of the single maritime boundary that divides 
the continental shelf and fisheries zones of the United States of 
America and Canada from a point in latitude 44°11’12”’ N, longitude 
67°16’46’”" W to a point to be determined by the Chamber within 
an area bounded by straight lines connecting the following sets of 
geographic coordinates: latitude 40° N, longitude 67° W; latitude 
40° N, longitude 65° W;; latitude 42° N, longitude 65° W ? 


7 As amended. 


The text of the article as signed read as follows: 

“1, The Parties shall submit the question posed in Article II to a Chamber of 
the International Court of Justice constituted pursuant to Article 26(2) and 
Article 31 of the Statute of the Court and in accordance with this Special 
Agreement. 

2. The Chamber shall be composed of five persons, three of whom shall be 
elected by and from the Members of the Court, after consultation with the 
Parties, and two of whom shall be judges ad hoc, who shall not be nationals of 
either Party, chosen by the Parties.” 
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2. The Chamber is requested to describe the course of the maritime 
boundary in terms of geodetic lines connecting geographic coordinates 
of points. The Chamber is also requested, for iliustrative purposes 
only, to depict the course of the boundary on Canadian Hydrographic 
Service Chart No. 4008 and United States National Ocean Survey 
Chart No. 18006, in accordance with Article IV. 

3. The Parties shall request the Chamber to appoint a technical 
expert nominated jointly by the Parties to assist it in respect of tech- 
nical matters and, in particular, in preparing the description of the 
maritime boundary and the charts referred to in paragraph 2. The 
Registrar is requested to provide the expert with copies of each Party’s 
pleadings when such pleadings are communicated to the other Party. 
The expert shall be present at the oral proceedings and shall be avail- 
able for such consultations with the Chamber as it may deem neces- 
sary for the purposes of this Article. 

4, The Parties shall accept as final and binding upon them the deci- 
sion of the Chamber rendered pursuant to this Article. 


ARTICLE III 


1. South and west of the maritime boundary to be determined by 
the Chamber in accordance with this Special Agreement Canada shall 
not, and north and east of said maritime boundary the United States 
of America shall not, claim or exercise sovereign rights or jurisdiction 
for any purpose over the waters or seabed and subsoil. 

2. Nothing in this Special Agreement shall affect the position of 
either Party with respect to the legal nature and seaward extent of the 
continental shelf, of fisheries jurisdiction, or of sovereign rights or 
jurisdiction for any other purpose under international law. 


ARTICLE IV 


The Chamber and any technical expert or experts are requested to 
utilize, and the Parties in their presentations to the Chamber shall 
utilize, the following technical provisions: 


(a) All geographic coordinates of points referred to shall be ren- 
dered on the 1927 North American Datum. 

(b) All straight lines shall be geodetic lines. Curved lines, includ- 
ing parallels of latitude, if necessary for the judgment, shall be 
computed on the 1927 North American Datum. 

(c) Notwithstanding the fact that the Parties utilize different ver- 
tical datums in the Gulf of Maine area, the two datums shall be 
deemed to be common. 

(d) Should reference to the low water baseline of either Party be 
reguired, the most recent largest scale charts published by the 
Party concerned shall be utilized. 

(e) If a point or points on a particular chart are not on the 1927 
North American Datum, the Chamber shall request the Agent 
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of the appropriate Party to furnish the Chamber with the 
corrected datum points. 

(£) In recognition of the fact that the Parties do not utilize the 
same standard set of symbols on nautical charts, the Chamber, 
or any technical expert or experts shall, if necessary, confer 
with the Agents and their advisers to insure proper inter- 
pretation of the symbol or feature. 

(g) The Chamber, or any technical expert or experts, is requested 
to consult with the Parties as may be necessary concerning 
any common computer programs of the Parties for technical 
calculations, and to utilize such programs as appropriate. 


ARTICLE V 


1. Neither Party shall introduce into evidence or argument, or 
publicly disclose in any manner, the nature or content of proposals 
directed to a maritime boundaries settlement, or responses thereto, 
in the course of negotiations or discussions between the Parties under- 
taken since 1969. 

2. Each of the Parties shall notify and consult the other prior to 
introducing into evidence or argument diplomatic or other confidential 
correspondence between the United States of America and Canada 
related to the issue of maritime boundaries delimitation. 


ARTICLE VI 


1. Without prejudice to any question as to burden of proof, the 
Parties shall request the Chamber to authorize the following proce- 
dure with regard to the written pleadings: 


(a) A Memorial to be submitted by each Party not later than seven 
months after the Registrar shall have received the notification 
of the name or names of the judge or judges ad hoc; [*] 

(b) a Counter-Memorial to be submitted by each Party not later 
than six months after the exchange of Memorials; and 

(c) any further pleadings found by the Chamber to be necessary. 


2. The Chamber may extend these time limits at the request of 
either Party. 

3. The written pleadings submitted to the Registrar shall not be 
communicated to the other Party until the corresponding pleading of 
that Party has been received by the Registrar. 


ARTICLE VII 
1. Following the decision of the Chamber, either Party may request 
negotiations directed toward reaching agreement on extension of the 
2 As amended. 


The text of the paragraph as signed read as follows: 

“(a) a Memorial to be submitted by each Party not later than seven months 
after the Registrar shall have received from both Parties the notification 
of the names of the two judges ad hoc;” 
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maritime boundary as far seaward as the Parties may consider 
desirable. 

2. If the Parties have not reached agreement on the extension of the 
maritime boundary within one year of the date of such a request, 
either Party may notify the other of its intention to submit the ques- 
tion of the seaward extension of the maritime boundary for decision 
by a binding third party settlement’ procedure. 

3. If the Parties are unable to agree on the terms of such a submission 
within three months of such a notification, either Party may submit 
the question of the seaward extension of the maritime boundary to 
the Chamber of five judges constituted in accordance with this Special 
Agreement. 

4, The provisions of this Special Agreement shall be applied, mutatis 
mutandis, to the proceedings under this Article, and the decision of 
the Chamber shall be final and binding upon the Parties. 


ARTICLE VIII 


This Special Agreement shall enter into force on the date of the 
entry into force of the Treaty between the Government of the United 
States of America and the Government of Canada to Submit to Bind- 
ing Dispute Settlement the Delimitation of the Maritime Boundary 
in the Gulf of Maine Area signed this day. It shall remain in force 
unless and until it is terminated in accordance with the provisions of 
the said Treaty or until the said Treaty is terminated. 


TIAS 10204 


33 UST] Canada—Maritime Boundary—Mar. 29, 1979 2811 


COMPRGMIS ENTRE LE GOUVERNEMENT DES ETATS-UNIS 
D°AMERIQUE ET LE GOUVERNEMENT DU CANADA VISANT 
A SOUMETTRE A UNE CHAMBRE DE LA COUR INTERNA- 
TIONALE DE JUSTICE LA QUESTION DE LA DELIMITATION 
DE LA FRONTIERE MARITIME DANS LA REGION DU GOLFE 
DU MAINE 


Le Gouvernement des Etats-Unis d’Amérique et le Gouvernement du 
Canada, F 

Reconnaissant qwils n’ont pu résoudre par voie de nésociation leurs 
différends en matiére de délimitation du plateau continental et des 
zones de péche de I’un et l’autre pays dans la région du golfe du Maine, 

Désirant parvenir 4 un réglement amical de ces différends dans les 
meilleurs délais, 

Sont convenus de ce qui suit : 


ARTICLE I 


Les parties soumetient la question posée & VArticle IT & une 
Chambre de la Cour internationale de Justice, comnosée de cing per- 
sonnes et constituée aprés consultation avec les Parties, en application 
du paragraphe 2 de Article 26 et de V Article 31 du Statut dela Cour 
et conformément aux dispositions du présent Compromis.[*] 


ARTICLE II 


1, La Chambre est priée de statuer, conformément aux régles et 
principes du droit international applicables en la matiére entre les Par- 
ties, sur la question suivante: 


Quel est le tracé de la frontiére maritime unique divisant le plateau 
continental et les zones de péche des Etats-Unis d’Amérique et le 
Canada & partir d’un point situé par 44°11’12”’ de latitude nord et 
67°16’46’’ de longitude ouest jusqu’ & un point devant étre fixé par 
la Chambre 4 ]’intérieur d’une zone delimitée par des lignes droites 


2Tel qu’amendé. 


Le texte de l'article, tel que signé, avait la teneur suivante: 

“J, Les Parties soumettent la question posée 4 l’Article II 4 une Chambre de 
la Cour internationale de Justice constituée en application du paragraphe 2 de 
l’Article 26 et de l’Article 31 du Statut de la Cour et conformément aux disposi- 
tions du présent Compromis. 

2. La Chambre est composée de cing personnes, dont trois sont élues par les 
membres de la Cour et choisies parmi eux aprés consultation avec les Parties; 
les deux autres membres sont des judges ad hoc, qui ne sont ressortissants ni 
de l’autre Partie et sont choisis par les Parties.” 
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reliant les coordonnées géographiques suivantes: 40° de latitude 
nord et 67° de longitude ouest ; 40° de latitude nord et 65° de longi- 
tude ouest; 42° de latitude nord et 65° de longitude ouest ? 


2. La Chambre est priée de décrire le tracé de la frontiére maritime 
en termes de lignes géodésiques reliant les coordonnées géographiques 
des points. La Chambre est également priée, 4 seules fins d’illustration, 
d’indiquer le tracé de la frontiére sur la carte n° 4 003 du Service hydro- 
graphique du Canada et sur la carte n° 13 006 de la United States Na- 
tional Ocean Survey, conformément aux dispositions de ]’Article IV. 

3. Les Parties prient la Chambre de nommer un expert technique, 
désigné conjointement par les Parties, pour l’aider dans la considéra- 
tion des questions techniques et notamment dans la préparation de la 
description de la frontiére maritime et des cartes mentionnées au para- 
graphe 2. Le Greffier est prié de fournir 4 l’expert technique des exem- 
plaires des piéces de procédure de chaque Partie lorsque lesdites piéces 
seront communiquées 4 l’autre Partie. L’expert assiste 4 la procédure 
orale et se tient & la disposition de la Chambre pour toute consultation 
que cette derniére estime nécessaire aux fins du présent article. 

4, Les Parties acceptent comme définitive et obligatoire pour elles- 
mémes la, décision de la Chambre rendue en application du présent 
article. 

ARTICLE III 


1. Au sud et 4 l’ouest de la frontiére maritime devant étre délimitée 
par la Chambre en application du présent Compromis le Canada ne 
peut, et au nord et 4 l’est de ladite frontiére maritime les Etats-Unis 
d’Amérique ne peuvent, & quelque fin que ce soit, revendiquer ou exercer 
de jurisdiction ou de droits souverains sur les eaux ou sur le fond 
marin et le sous-sol de la mer. 

2. Aucune disposition du présent Compromis ne modifie la position 
de l’une ou l’autre Partie 4 l’égard de la nature juridique ou de l’éten- 
due vers le large du plateau continental, de la jurdiction en matiére de 
péches, ou de la juridiction ou des droits souverains 4 toute autre fin en 
vertu du droit international. 


ARTICLH IV 


La Chambre et l’expert ou les experts techniques sont priés, et les 
Parties dans leurs présentations 4 1a Chambre sont tenues, de se con- 
former aux dispositions techniques suivantes: 


a) Toutes les coordonnées géographiques des points mentionnés 
sont établies en fonction de la station origine de la triangulation 
nord-américaine de 1927. 

h) Toutes les lignes droites sont des lignes géodésiques. Si elles sont 
nécessaires aux fins de l’arrét, les courbes, y compris les paralléles 
de latitude, sont calculées en fonction de la station origine de la 
triangulation nord-américaine de 1927. 
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c) Bien que les Parties utilisent des niveaux de référence différents 
dans la région du golfe du Maine, les deux sont considérés comme 
étant communs. 

d) S’il est nécessaire de se référer 4 la laisse de basse mer de l'une 
ou Vautre Partie, les cartes les plus récentes et 4 plus grande 
échelle possible publiées par la Partie en cause sont utilisées. 

e) Si un ou plusieurs points sur une carte donnée ne sont pas 
établis en fonction de la station origine de la triangulation nord- 
américaine de 1927, la Chambre demande 4 J’agent de la Partie 
en cause de lui fournir les points origine corrigés. 

f) Comme les Parties n’utilisent pas les mémes symboles normalisés 
sur leurs cartes marines, la Chambre, l’expert ou les experts 
techniques consultent au besoin les agents et leurs conseillers 
pour assurer l’interprétation correcte du symbole ou du signe 
en question. 

g) La Chambre, expert ou les experts techniques sont priés de 
consulter au besoin les Parties au sujet de tout programme in- 
formatique mis au point conjointement par les Parties aux fins 
de calculs techniques, et d’utiliser de tels programmes au besoin. 


ARTICLE V 


1. Ni Pune ni autre Partie ne communique 4 titre de preuve ou 
dargument ni ne divulgue publiquement de quelque maniére que ce 
soit la nature ou le contenu des propositions en vue d’un réglement du 
différend relatif 4 la délimitation des frontiéres maritimes, ou des 
réponses 4 ces propositions, faites au cours des négociations ou discus- 
sions entreprises depuis 1969. 

2. Chaque Partie notifie et consulte l’autre Partie avant de com- 
muniquer 4 titre de preuve ou d’argument la correspondance diplo- 
matique ou toute autre correspondance confidentielle entre les tats- 
Unis d’Amérique et le Canada portant sur la question de la délimita- 
tion des frontiéres maritimes. 


ARTICLE VI 


1. Sans préjuger aucune question relative 4 la charge de la preuve, 
les Parties prient la Chambre d’autoriser la procédure suivante au 
regard des piéces de procédure écrites: 

a) un mémoire soumis par chacune des Parties au plus tard sept 


mois aprés que le Greffier a regu notification du nom du juge 
ad hoc ou des noms des juges ad hoc; [*] 


*Tel qu’amendé. 


Le texte de l’article, tel que signé, avait Ja teneur suivante: 

“9) un mémoire soumis par chacune des Parties au plus tard sept mois aprés 
que le Greffier a recu des deux Parties notification des noms des deux 
juges ad hoc;” 
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b) un contre-mémoire soumis par chacue des Parties au plus tard 
six mois aprés l’échange des mémoires; 
ce) toute autre piéce de procédure jugée nécessaire par la Chambre. 


2. La Chambre peut prolonger ces délais 4 la demande de l’une ou 
Vautre Partie. 

8. Les piéces de procédure écrites présentées au Greffier ne sont 
pas communiquées 4 Vautre Partie tant que Je Greffier n’a pas regu 
la piéce de procédure correspondante de l’autre Partie. 


ARTICLE VII 


1. A la suite de la décision de la Chambre, l’une ou l’autre Partie 
peut demander la tenue de négociations en vue d’une entente sur |’ex- 
tension de la frontiére maritime vers le large sur une aussi grande 
distance que les Parties le jugent souhaitable. 

2. Si les Parties ne parviennent pas 4 s’entendre sur l’extension de 
la frontiére maritime dans l’année qui suit la date d’une telle demande, 
chaque Partie peut notifier l’autre Partie de son intention de soumettre 
la question de l’extension de la frontiére maritime vers le large & la 
procédure de réglement obligatoire par tierce partie. 

8. Si les Parties ne parviennent pas 4 s’entendre sur les conditions 
dune telle soumission dans les trois mois qui suivent cette notification, 
Pune ou l’autre Partie peut soumettre la question de l’extension de la 
frontiére maritime vers le large & la Chambre de cing juges constituée 
en conformité avec le présent Compromis. 

4, Les dispositions du présent Compromis s’appliquent, mutatis 
mutandis, 4 la procédure établie dans le présent article et la décision 
de la Chambre est définitive et obligatoire pour les Parties. 


ARTICLE VIII 


Le présent Compromis entre en vigueur 4 la date de V’entrée en 
vigueur du Traité entre le Gouvernement des Etats-Unis d’Amérique 
et le Gouvernement du Canada visant 4 soumettre au réglement obli- 
gatoire le différend relatif 4 la délimitation de la frontiére maritime 
dans la région du golfe du Maine, signé en ce jour. I] demeure en 
vigueur jusqu’a ce qu’il soit abrogé conformément aux dispositions 
dudit Traité ou jusqu’s abrogation dudit Traité. 


IN WITNESS WHEREOF, the undersigned, being duly authorized there- 
to by their respective Governments, have signed this Special Agree- 
ment. 

Done in duplicate at Washington this twenty-ninth day of March 
1979, in the English and French languages, each text being equally 
authentic. 


En For DE quot, les soussigné, diiment autorisés 4 cet effet par leurs 
Gouvernements respectifs, ont signé le présent compromis. 
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Farr en double exemplaire 4 Washington ce vingt-neuviéme jour 
de mars 1979, en anglais et en frangais, chaque texte faisant également 


foi. 


FOR THE GOVERNMENT OF THE 
UNITED STATES OF AMERICA: 


POUR LE GOUVERNEMENT DES 
ETATS-UNIS D’AMERIQUE: 


Cyrus R. Vance 


Liorp N Cur er 


FOR THE GOVERNMENT OF 
CANADA: 


POUR LE GOUVERNEMENT DU 
CANADA: 


P M Tows 


M Caprevx 
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AGREEMENT BETWEEN THE GOVERNMENT OF THE UNITED 
STATES OF AMERICA AND THE GOVERNMENT OF CANADA 
TO SUBMIT TO A COURT OF ARBITRATION THE DELIMITA- 
TION OF THE MARITIME BGUNDARY IN THE GULF OF 
MAINE AREA 


The Government of the United States of America and the Govern- 
ment of Canada, 

Recognizing that they have been unable to resolve by negotiation 
the differences between them concerning the delimitation of the con- 
tinental shelf and the fisheries zones of the United States of America 
and Canada in the Gulf of Maine area, 

Desiring to reach an early and amicable settlement of these 
differences, 

Have agreed as follows: 


ARTICLE I 


1. The Parties shall submit the question posed in Article IT to a 
Court of Arbitration (hereinafter the Court) composed of five persons 
mutually agreed upon by the Parties, one of whom shall be designated 
by the Parties to be President. 

2. For the purposes of this Agreement, the Court shall be con- 
sidered constituted when the Parties jointly announce its formation 
for the purpose set forth in this Agreement. 

8. The Parties shall jointly appoint a Registrar. If, one month after 
the constitution of the Court, a Registrar has not been appointed, the 
President of the Court shall, within one month, appoint a Registrar. 

4, Each Party shall appoint an Agent within one month after the 
constitution of the Court. 

ARTICLE II 

1. The Court shall decide, in accordance with the principles and 
rules of international law applicable in the matter as between the 
Parties, the following question: 


What is the course of the single maritime boundary that divides the 
continental shelf and fisheries zones of the United States of America 
and Canada from a point in latitude 44°11’/12’’N, longitude 
67°16'46’’W to a point to be determined by the Court within an 
area bounded by straight lines connecting the following sets of 
geographic coordinates: latitude 40°N, longitude 67°W; latitude 
40°N, longitude 65°W; latitude 42°N, longitude 65°W? 


The decision shall be fully reasoned. 
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2. The Court shall describe the course of the maritime boundary 
in terms of geodetic lines connecting geographic coordinates of points. 
The Court shall also, for illustrative purposes only, depict the course 
of the maritime boundary on Canadian Hydrographic Service Chart 
No. 4003 and United States National Ocean Survey Chart No. 13006, 
in accordance with Article IV. 

3. The Court shall appoint a technical expert, jointly nominated 
by the Parties, to assist it in respect of technical matters and, in par- 
ticular, in preparing the description of the maritime boundary and the 
charts referred to in paragraph 2. The Registrar shall provide the 
expert with copies of each Party’s pleadings when such pleadings are 
communicated to the other Party. The expert shall be present at the 
oral proceedings and shall be available for such consultations as the 
Court may deem necessary for the purposes of this Article. 


ARTICLE III 


1. South and west of the maritime boundary to be determined by 
the Court in accordance with this Agreement Canada shall not, and 
north and east of said maritime boundary the United States of America 
shall not, claim or exercise sovereign rights or jurisdiction for any 
purpose over the waters or seabed and subsoil. 

2. Nothing in this Agreement shall affect the position of either 
Party with respect to the legal nature and seaward extent of the con- 
tinental shelf, of fisheries jurisdiction, or of sovereign rights or juris- 
diction for any purpose under international law. 


ARTICLE IV 


The following technical provisions shall be utilized by the Court, 
any technical expert or experts and the Parties in their presentations 
to the Court: 


(a) All geographic coordinates of points referred to shall be 
rendered on the 1927 North American Datum. 

(b) All straight lines shall be geodetic lines. Curved lines, includ- 
ing parallels of latitude, if necessary for the judgment, shall be 
computed on the 1927 North American Datum. 

(c) Notwithstanding the fact that the Parties utilize different 
vertical datums in the Gulf of Maine area, the two datums shall 
be deemed to be common. 

(d) Should reference to the low water baseline of either Party be 
required, the most recent largest scale charts published by the 
Party concerned shall be utilized. 

(e) If a point or points on a particular chart are not on the 1927 
North American Datum, the Court shall request the Agent of 
the appropriate Party to furnish the Court with the corrected 
datum points. 


TIAS 10204 


2818 U.S. Treaties and Other International Agreements [33 UST 





(f) In recognition of the fact that the Parties do not utilize the 
same standard set of symbols on nautical charts, the Court or 
any technical expert or experts shall, if necessary, confer with 
the Agents and their advisers to insure proper interpretation 
of the symbol or feature. 

(g) The Court, or any technical expert or experts, shall consult 
with the Parties as may be necessary concerning any common 
computer programs of the Parties for technical calculations, 
and utilize such programs as appropriate. 


ARTICLE V 


1. Neither Party shall introduce into evidence or argument, or pub- 
licly disclose in any manner, the nature or content of proposals directed 
to a maritime boundaries settlement, or responses thereto, in the course 
of negotiations or discussions between the Parties undertaken since 
1969. 

2. Each of the Parties shall notify and consult the other prior to 
introducing into evidence or argument diplomatic or other confidential 
correspondence between the United States of America and Canada re- 
lated to the issue of maritime boundaries delimitation. 


ARTICLE VI 


1. Subject to the provisions of this Agreement, the proceedings of 
the Court shall be governed by the Rules of Court of the Interna- 
tional Court of Justice to the extent they are deemed applicable and 
appropriate by the Court. The Court shall have the power to pre- 
scribe such further rules of procedure as may be necessary. 

2. In the absence of unanimity, the decisions of the Court on all 
questions, whether of substance or procedure, shall be given by a 
majority vote of its Members, including all questions relating to 
the competence of the Court, the interpretation of this Agreement, 
and the decision on the question specified in Article IT. 


ARTICLE VII 


The Court shall establish its seat at a place fixed in agreement with 
the Parties. Until the seat has been determined, the Court may meet 
at a place provisionally chosen by the President. The Registrar shall 
notify the Parties of the address for the filing of their written plead- 
ings and other documents. 


ARTICLE VIII 
1. The Parties shall use the following procedure before the Court: 


(a) The proceedings shall be written and oral. 
(b) Without prejudice to any question as to burden of proof, the 
written proceedings shall consist of: 


(i) a Memorial to be submitted by each Party not later than seven 
months after the Court has been constituted; 
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(ii) a Counter-Memorial to be submitted by each Party not later 
than six months after the exchange of Memorials; and 
(iii) any further pleadings found by the Court to be necessary. 


The Court may extend these time limits at the request of either Party. 

2. The written pleadings submitted to the Registrar shall not be 
communicated to the other Party until the corresponding pleading of 
that Party has been received by the Registrar. The written pleadings 
shall not be made available to the public until the oral hearings have 
commenced, except as otherwise agreed. 

3. Tho oral hearing shall follow the written proceedings, and shall 
be held in public at such place and time as the Court, after consulta- 
tion with the two Parties, may determine. 


ARTICLE, IX 


1. The pleadings, written and oral, shall be in the English or French 
language; the de isions of the Court shall be in both languages. 

2. The Court shall, as may be necessary, arrange for translations 
and interpretations, secretarial and clerical staff, accommodation and 
the purchase or hire of office equipment. 


ARTICLE X 


1. The remuneration of the judges of the Court and the general ex- 
penses of the arbitration shall be divided equally between the two 
Parties. 

2. Eech Party shall bear its own expenses incurred in or for the 
preparation and presentation of its case. 


ARTICLE XI 


Any vacancies which may arise on the Court shall be filled in 
accordance with the following procedure: 


(a) If the President of the Court is unable to act, and after two 
months the Parties have not reached agreement on filling the 
vacancy and designating the President, the remaining judges 
of the Court, following consultations with the Parties, shall, 
within one month, select from among their number a new 
President. The new President shall in turn, within six months 
after the vacancy occurred, fill the vacancy following further 
consultations with the Parties. 

If a judge of the Court other than the President is unable to act 
and after two months the Parties have not reached agreement 
on a person to fill the vacancy, the President of the Court shall, 
within six months after the vacancy occurred, fill the vacancy 
after consultation with the Parties. 


(b 


~—— 
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ARTICLE XII 


1. The decision of the Court on the question posed in Article IZ 
shall be final and binding on the Parties. 

2. Either Party may, within three months of the rendering of the 
decision, refer to the Court any dispute as to the meaning and scope of 
the decision. 

3. The Court shall have competence to rectify any clerical or tech- 
nical error in its decision upon the application of either Party within 
six months of the rendering of its decision. 


ARTICLE XIII 


1. Following the rendering of the decision of the Court, or of the 
Chamber of the International Court of Justice constituted pursuant to 
the Special Agreement between the Government of the United States 
of America and the Government of Canada to Submit to a Chamber of 
the International Court of Justice the Delimitation of the Maritime 
Boundary in the Gulf of Maine Area, either Party may request negoti- 
ations directed toward reaching agreement on extension of the mari- 
time boundary as far seaward as the Parties may consider desirable.[*] 

2. If the Parties have not reached agreement on the extension of the 
maritime boundary within one year of the date of such a request, either 
Party may notify the other of its intent to submit the question of the 
seaward extension of the maritime boundary for decision by binding 
third party settlement. 

3. If the Parties are unable to agree on the terms of such a sub- 
mission within three months of such notice, either Party may submit 
the question of the seaward extension of the maritime boundary to the 
Court constituted in accordance with this Agreement, provided that 
at least three of the five judges of the Court are able to serve. In the 
event that any judge of the Court is unable to serve, any vacancy shall 
be filled in the manner provided for in Article XT. 

4. If agreement pursuant to paragraph 1 or paragraph 2 is not 
reached, and the matter cannot be submitied to the Court in accordance 
with paragraph 3, either Party may call upon the President of the 
International. Court of Justice to select, after consultation with the 
Parties, fwe persons to constitute a Court of Arbitration.[?] 


7 As amended. 


The text of the paragraph as signed read as follows: 

“4, Following the rendering of the decision of the Court, either Party may 
request negotiations directed toward reaching agreement on extension of the 
maritime boundary as far seaward as the Parties may consider desirable.” 

7 As amended. 


The text of the paragraph as signed read as follows: 

“4, If agreement pursuant to Paragraph 1 or paragraph 2 is not reached, and 
the matter cannot be submitted to the Court in accordance with paragraph 3, 
either Party may call upon the President of the International Court of Justice 
to select, after consultation with the Parties, five persons, none of whom shall 
be a national of the United States of America or Canada, to constitute a Court 
of Arbitration.” 
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5. If the decision referred to in paragraph 1 was rendered by & 
Chamber of the International Court of Justice, and this Agreement 
subsequenily enters into force, a Court of Arbitration shall be estab- 
lished, in accordance with Article I of this Agreement, for the pur- 
poses of deciding the question referred to in paragraph 2 of this 
Article.[*] 

6. The provisions of this Agreement shall be applied, mutatis 
mutandis, to the proceedings under this Article, and the decision of the 
Court of Arbitration shall be final and binding upon the Parties.[?] 


ARTICLE XIV 


This Agreement shall enter into force in accordance with Articles 
II or III of the Treaty between the Government of the United States 
of America and the Government of Canada to Submit to Binding 
Dispute Settlement the Delimitation of the Maritime Boundary in 
the Gulf of Maine Area signed this day, and shall remain in force 
until the said Treaty is terminated. 


New paragraph added by amendment. 
? Paragraph five as signed renumbered paragraph six by amendment. 
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COMPROMIS ENTRE LE GOUVERNEMENT DES ETATS-UNIS 
D°AMERIQUE ET LE GOUVERNEMENT DU CANADA VISANT 
A SOUMETTRE A UNE COUR D’ARBITRAGE LA QUESTION 
DE LA DELIMITATION DE LA FRONTIERE MARITIME DANS 
LA REGION DU GOLFE DU MAINE 


Le Gouvernement des Etats-Unis d’Amérique et le Gouvernement du 
Canada. 

Reconnaissant qu’ils n’ont pu résoudre par voie de négociation leurs 
différends en matiére de délimitation du plateau continental et des 
zones dans la région du golfe du Maine ot l’un et J’autre exercent la 
jurisdiction exclusive en matiére de péches, 

Désirant parvenir 4 un réglement amical de ces différends dans les 
meilleurs délais, 

Sont convenus de ce qui suit: 


ARTICLE I 


1. Les Parties soumettent la question posée 4 ’Article II & une Cour 
d’arbitrage (ci-aprés la Cour) composée de cing personnes dont con- 
viennent mutuellement les Parties, ’une de ces personnes étant 
désignée 4 la présidence par les Parties. 

2. Aux fins du présent Compromis d’arbitrage, la Cour est réputée 
constituée lorsque les Parties annoncent conjointement sa constitution 
aux fins prévues dans le présent Compromis d’arbitrage. 

3. Les Parties nomment conjointement un Greffier. Si, un mois aprés 
la constitution de la Cour, le Greffier n’a pas été nommé, le Président 
de la Cour s’acquitte de cette fonction dans le mois qui suit. 

4, Chaque Partie nomme un Agent dans le mois qui suit la con- 
stitution de la Cour. 


ARTICLE II 


1. La Cour statute, conformément aux principes et aux régles du 
droit international applicables en la matiére entre les Parties, sur la 
question suivante: 


Quel est le tracé de la frontiére maritime unique divisant le plateau 
continental et les zones de péche du Canada et des Etats-Unis 
d’Amérique & partir d’un point situé par 44°11’12” de latitude 
nord et 67°16’46’’ de longitude ouest jusqu’& un point devant étre 
fixé par la Cour 4 lVintérieur d’une zone délimitée par des lignes 
droites reliant les coordonnées géographiques suivantes: 40° de 


TIAS 10204 


33 UST] Canada—Maritime Boundary—Mar. 29, 1979 2823 


latitude nord et 67° de longitude ouest; 40° de latitude nord et 65° 
de longitude ouest; 42° de latitude nord et 65° de longitude ouest ? 


La décision est pleinement motivée. 

2. La Cour décrit le tracé de la frontiére maritime en termes de 
lignes géodésiques reliant les coordonnées géographiques des points. 
La Cour indique également, 4 seules fins d’illustration, le tracé de la 
frontiére sur la carte n° 4 003 du Service hydrographique du Canada 
et sur la carte n° 13 006 de la United States National Ocean Survey, 
conformément aux dispositions de ]’Article IV. 

3. La Cour nomme un expert technique désigné conjointement par 
les Parties pour Vaider dans la considération des questions techniques 
et notamment dans la préparation de la description de la frontiére 
maritime et des cartes mentionnées au paragraphe 2 du présent article. 
Le Greffier fournit 4 l’expert technique copie des piéces de procédure 
de chaque Partie lorsque lesdites piéces sont communiquées 4 J’autre 
Partie. L’expert assiste 4 la procédure orale et se tient 4 la disposition. 
de la Cour pour toute consultation que cette derniére juge nécessaire 
aux fins du présent article. 


ARTICLE Iit 


1. Au sud et 4 l’ouest de la frontiére maritime devant étre délimitée 
par la Cour en application du présent Compromis d’arbitrage, le Ca- 
nada ne peut, et au nord et 4 l’est de ladite frontiére maritime les Etats- 
Unis d’Amérique ne peuvent, 4 quelque fin que ce soit, revendiquer 
ou exercer une juridiction ou des droits soverains sur les eaux ou sur 
le fond marin et le sous-sol de la mer. 

2. Aucune disposition du présent Compromis d’arbitrage ne modifie 
la position de l'une ou l’autre Partie 4 l’égard de la nature juridique 
ou de ]’étendue vers le large du plateau continental, de la juridiction 
en matiére de péches, ou de la juridiction ou des droits souverains * 
toute autre fin en vertu du droit international. 


ARTICLE IV 


La Cour et l’expert ou les experts techniques ainsi que les Parties 
dans leurs présentations 4 la Cour se conforment aux dispositions tech- 
niques suivantes: 


a) Toutes les coordonnées géographiques des points mentionnés sont 
établies en fonction de la station origine de la triangulation 
nord-américaine de 1927. 

b) Toutes les lignes droites sont des lignes géodésiques. Si elles sont 

nécessaires aux fins de l’arrét, les courbes, y compris les paralléles 

de latitude, sont calculees en fonction de la station origine de la 

triangulation nord-americaine de 1927. 

Bien que les Parties utilisent des niveaux de référence différents 

dans la région du golfe du Maine, les deux sont considérés comme 

étant communs. 


c 


— 
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d) S’il est nécessaire de se référer 4 la laisse de basse mer de l’une 
ou l’autre Partie, les cartes les plus récentes et & plus grande 
échelle possible publiées par la Partie en cause sont utilisées. 

e) Si un ou plusieurs points sur une carte donnée ne sont pas établis 
en fonction de la station origine de la triangulation nord-améri- 
caine de 1927, la Cour demande 4 l’agent de la Partie en cause 
de lui fournir les points origine corrigés. 

£) Comme les Parties n’utilisent pas les mémes symboles normalisés 
sur leurs cartes marines, la Cour, l’expert ou les experts tech- 
niques consultent au besoin l’agent et leurs conseillers pour as- 
surer l’interprétation correcte du symbole ou du signe en question. 

g) La Cour, l’expert ou les experts techniques consultent an besoin 
les Parties au sujet de tout programme informatique mis au point 
conjointement par les Parties aux fins de calculs techniques et 
utilisent de tels programmes au besoin. 


ARTICLE V 


1. Ni l’une ni autre Partie ne communique 4 titre de preuve ou 
d’argument ni ne divulgue publiquement de quelque maniére que ce 
soit la nature ou le contenu des propositions en vue d’un réglement 
du différend relatif 4 la délimitation des frontiéres maritimes, ou des 
réponses 4 ces propositions, faites au cours des négociations ou des 
discussions entreprises depuis 1969. 

2. Chaque Partie notifie et consulte l’autre Partie avant de com- 
muniquer 4 titre de preuve ou d’argument la correspondance diplo- 
matique ou toute autre correspondance confidentielle entre les Mtats- 
Unis d’Amérique et le Canada portant sur la question de la délimita- 
tion des frontiéres maritimes. 


ARTICLE VI 


1. Sous réserve des dispositions du présent Compromis d’arbitrage, 
la procédure de la Cour est assujettie au Réglement de la Cour inter- 
nationale de Justice dans la mesure oti la Cour le juge applicable et 
pertinent. La Court a le pouvoir d’arréter d’autres dispositions géné- 
rales au besoin. 

2. En absence d’unanimité, les décisions de la Cour relatives & toutes 
les questions, tant en ce qui concerne le fond que la procédure, sont 
prises 4 la majorité des membres, y compris toutes les questions con- 
cernant la compétence de la Cour, l’interprétation du présent Compro- 
mis d’arbitrage et la décision relative & la question énoncée 4 ]’Ar- 
ticle I. 

ARTICLE VII 


La Cour établit son siége en lieu fixé en accord avec les Parties. Tant 
que la détermination de son siége n’est pas faite, la Cour peut se réunir 
au lieu choisi & titre provisoire par son Président. Le Greffier commu- 
nique aux Parties une adresse pour le dépét de leurs piéces de procédure 
écrites et autres documents. 
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ARTICLE VIII 
Les Parties suivent la procédure suivante devant la Cour: 
a) Les procédures sont écrites et orales. 


(b) Sans préjuger aucune question relative 4 la charge de la preuve, 
les procédures écrites consistent en: 


(i) un mémoire soumis par chacune des Parties au plus tard 
sept mois aprés la constitution de la Cour; 
(ii) un contre-mémoire soumis par chacune des Parties au plus 
tard six mois aprés ]’échange des mémoires; 
(iii) toute autre piéce jugée nécessaire par la Cour. 


La Cour peut prolonger ces délais 4 la demande de l’une ou l’autre 
Partie. 

2. Les piéces de procédure écrites présentées au Grefficr ne sont 
pas communiquées 4 l’autre Partie tant que le Greffier n’a pas recu la 
piéce de procédure correspondante de l’autre Partie. Sauf s’il en est 
convenu autrement, les piéces de procédure écrites ne sont communi- 
quées au public qu’une fois la procédure orale commencée. 

3. La procédure orale suit la procédure écrite et se tient en public 
au lieu et & la date que peut déterminer la Cour aprés consultation des 
deux Parties. 

ARTICLE IX 

1. Les piéces de procédure écrites et orales sont en anglais ou en 
francais; les décisions de la Cour sont rendues dans ces deux langues. 

2. La Cour pourvoit en tant que de besoin 4 la traduction et 4 V’inter- 
prétation, au personnel de secrétariat et de bureau, ainsi qu’aux locaux 
et & achat ou 4 la location de matériel de bureau. 


ARTICLE X 


1. La rémunération des juges de la Cour et les dépenses générales de 
Varbitrage sont supportées également par les deux Parties. 

2. Chaque Partie supporte ses frais propres entrainés par ou pour 
la préparation et la présentation de ses théses. 


ARTICLE XI 


Tl est pourvu & tout siége devenu vacant 4 la Cour selon la procédure 

suivante: 

a) Si le Président de Ja Cour ne peut remplir ses fonctions et que, 
aprés deux mois, les Parties ne parviennent pas 4s’entendre sur le 
fait de pourvoir 4 ]a vacance et sur le choix du nouveau Président, 
les autres juges de la Cour, aprés consultations avec les parties, 
choisissent parmi eux un nouveau Président dans un délai d’un 
mois. Le nouveau Président pourvoit 3 la vacance dans les six 
mois suivant la date 4 laquelle s’est produite la vacance, 4 la suite 
d’autres consultations avec les Parties. 
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b) Si un juge la Cour autre que le Président ne peut remplir ses 
fonctions et que, aprés deux mois, les Parties ne parviennent pas & 
s’entendre sur de choix d’un candidat, le Président de la Cour 
pourvoit au siége vacant dans les six mois suivant le date & 
laquelle s’est produite la vacance, 4 la suite de consultations avec 


Jes Parties. 
ARTICLE XII 


1. La décision de la Cour relative 4 la question posée 4 ]’Article II 
est définitive et obligatoire pour les Parties. 

2. L’une ou Lautre Partie peut, dans les trois mois suivant la déci- 
sion, déférer 4 la Cour toute contestation en ce qui concerne I’inter- 
prétation et la portée de la décision. 

3. La Cour est habilitée 4 corriger toute erreur technique ou 
d@écritures dans sa décision 4 la demande de J’une ou J’autre Partie, 
dans les six mois suivant sa décision. 


ARTICLE XIII 


1. A la suite de la décision de la Cour ou de la Chambre de la Cour 
internationale de Justice constituée en application du Compromis 
entre le Gouvernement des Etats-Unis @’ Amérique et le Gouvernement 
du Canada visant & soumettre & une Chambre de la Cour internationale 
de Justice la question de la délimitation de la frontiére maritime dans 
la région du golfe du Maine, Vune ou Pautre Partie peut demander la 
tenue de négociations en vue d’une entente sur Pextension de la fron- 
tiére maritime vers le large sur une aussi grande distance que les 
Parties le jugent souhaitable.[*] 

2. Si les Parties ne parviennent pas 4 s’entendre sur ]’extension de 
la frontiére maritime dans l’année qui suit la date d’une telle demande, 
lune ou l’autre Partie peut notifier l’autre de son intention de soumet- 
tre la question de l’extension de la frontiére maritime vers le large au 
réglement obligatorie par tierce partie. 

3. Si Jes Parties ne parviennent pas 4 s’entendre sur Jes conditions 
d’une telle soumission dans les trois mois qui suivent cette notification, 
lune ou l’autre Partie peut soumettre Ja question de |’extension de la 
frontiére maritime vers le large & la Cour constituée en conformité 
du présent Compromis d’arbitrage, pourvn qu’au moins trois juges de 
la Cour soient en mesure de remplir ces fonctions. Si un juge de la 
Cour ne peut remplir ses fonctions, il est pourvu 4 la vacance de la 
maniére prescrite 4 l’Article XT. 

4. Si les Parties ne parviennent pas & s’entendre conformément aux 
dispositions du paragraphe 1 ou du paragraphe 2 et que la question ne 


1Tel qu’amendé. 


Le text de l’article, tel que signé, avait la teneur suivante: 

“1, A la suite de la décision de la Cour. P’tme ou Vautre Partie pent d-mander 
la tenue de négociations en vue d’une entente sur l’extension de la frontiére 
mavitime vers le large sur une aussi grande distance que les Parties le jugent 
souhaitable.” 
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peut étre soumise & la Cour en application du paragraphe 3, Vune ou 
Vautre Partie peut demander au Président de la Cour internationale 
de Justice de choisir, aprés consultation avec les Parties, cing per- 
sonnes qui constitueront une Cour @arbitage.[?] 

5. Si la décision visée au paragraphe 1 est rendue par une Chambre 
de la Cour internationale de Justice et que le présent Compromis entre 
subséqguemment en vigueur, une Cour @arbitrage est constituée con- 
formément aux dispositions de V Article I du présent Compromis, aux 
fins de statuer sur la question visée au paragraphe 2 du présent 
Articles.[?] 

6. Les dispositions du présent Compromis d’arbitrage s’appliquent, 
mutatis mutandis, & la procédure étabile dans le présent article et la 
décision de la Cour d’arbitrage est définitive et obligatoire pour les 
Parties.[*] 

ARTICLE XIV 


Le présent Compromis d’arbitrage entre en vigueur conformément 4 
Particle IL ou 4 V’article III du Traité entve le Gouvernement des 
Etats-Unis d’Amérique et le Gouvernement du Canada visant 4 sou- 
mettre au réglement obligatoire le différend relatif 4 la délimitation 
de la frontiére maritime dans la région du golfe du Maine, signé en 
ce jour et demeure en vigueur jusqu’s la dénonciation dudit Traité. 

In witness WiereEcF, the undersigned, being duly authorized thereto 
by their respective Governments, have signed this Agreement. 

Dons in duplicate at Washington this twenty-ninth day of March 
1879, in the english and French languages, each text being equally 
authentic. 


Ibn For DE Quo, les soussignés, diiment autorisés 4 cet effet par leurs 
Gouvernements respectifs, ont signé le présent compromnis. 

Farr en double exemplaire 4 Washington ce vingt-neuviéme jour de 
mars 1979, en anglais et en francais, chaque texte faisant également foi. 


FOR THE GOVERNMENT OF THE FOR THE GOVERNMENT OF 


UNITED STATES OF AMERICA: CANADA: 
POUR I.E GOUVERNEMENT DES POUR LE GOUVERNEMENT DU 
ETATS-UNIS D’AMERIQUE: CANADA: 
Crrus R. Vance P M Tower 
Lioxp N Courier M Caprevx 


2 Tel qu’amendé. 
Le texte de l’article, tel que signé, avait la teneur suivante: 


“4, Si les Parties ne parviennent pas 4 s’entendre conformément aux disposi- 
tions du paragraphe i ou du paragraphe 2 et que la question ne peut étre soumise 
& la Cour en application du paragraphe 3, l'une ou l’autre Partie peut demander 
au Président de la Cour internationale de Justice de choisir, aprés consultation 
avec les Parties, cing personnes non ressortissantes des Etats-Unis ou du Canada 
qui constitueront une Cour d’arbitrage.” 

7 Nouveau paragraphe ajouté par amendment. 

3Le paragraphe 5, tel que signé, devant le paragraphe 6 par amendement. 
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Double Taxation: Taxes on Income and Property 


Protocol amending the convention of December 3, 1971. 

Signed at Oslo September 19, 1980; 

Transmitted by the President of the United States of America 
to the Senate December 2, 1980 (S. Ex. Z, 96th Cong., 
2d Sess.); 

Reported favorably by the Senate Committee on Foreign Re- 
lations November 10, 1981 (S. Ex. Rept. No. 97-32, 97th 
Cong., Ist Sess.); 

Advice and consent to ratification by the Senate, with an un- 
derstanding, November 18, 1981; 

Ratified by the President, subject to said understanding, 
December 3, 1981; 

Ratified by Norway April 30, 1981; 

Ratifications exchanged at Washington December 15, 1981; 

Proclaimed by the President January 12, 1982; 

Entered into force December 15, 1981. 


By THE PRESIDENT oF THE UnrireD States or AMERICA 
A PROCLAMATION 


CONSIDERING THAT: 

The Protocol amending the Convention between the United States 
of America and the Kingdom of Norway for the Avoidance of Double 
Taxation and the Prevention of Fiscal Evasion with respect to Taxes 
on Income and Property, signed at Oslo on December 3, 1971, which 
Protocol was signed at Oslo on September 19, 1980, the text of which 
is hereto annexed ; 

The Senate of the United States of America by its resolution of 
November 18, 1981, two-thirds of the Senators present concurring 
therein, gave its advice and consent to ratification of the Protocol, 
subject to the understanding that appropriate Congressional commit- 
tees and the General Accounting Office shall be afforded access to the 
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information exchanged under this treaty where such access is necessary 
to carry out their oversight responsibilities, subject only to the limita- 
tions and procedures of the Internal Revenue Code. 

The Protocol was ratified, subject to the aforesaid understanding by 
the President of the United States of America on December 3, 1981, in 
pursuance of the advice and consent of the Senate, and was ratified on 
the part of the Kingdom of Norway; 

The instruments of ratification of the Protocol were exchanged 
at Washington on December 15, 1981, and accordingly the Protocol 
entered into force on December 15, 1981, effective as specified in Article 
XIII; 

Now, THEREFORE, I, Ronald Reagan, President of the United States 
of America, proclaim and make public the Protocol to the end that it 
be observed and fulfilled with good faith on and after December 15, 
1981, by the United States of America and by the citizens of the United 
States of America and all other persons subject to the jurisdiction 
thereof. 

In TESTIMONY WHEREOF, I have signed this proclamation and caused 
the Seal of the United States of America to be aflixed. 

DONE at the city of Washington this twelfth day of January in the 

year of our Lord one thousand nine hundred eighty-two 

{SEAL] and of the Independence of the United States of America 

the two hundred sixth. 


Ronatp Reagan 
By the President: 


ALEXANDER M. Hata, Jr. 
Secretary of State 
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PROTOCOL AMENDING THE CONVENTION BETWEEN 
THE UNITED STATES OF AMERICA AND THE KINGDOM OF NORWAY 
FOR THE AVOIDANCE OF DOUBLE TAXATION AND THE PREVENTION 
OF FISCAL EVASION WITH RESPECT TO TAXES ON INCOME 
AND PROPERTY, SIGNED AT OSLO ON DECEMBER 3, 1971[*] 


The United States of America and the Kingdom of Norway, 
desiring to conclude a Protocol to amend the Convention for the 
Avoidance of Double Taxation and the Prevention of Fiscal Evasion 
witn Respect to Taxes on Income and Property, signed at Oslo on 


December 3, 1971, have agreed as follows: 


* TIAS 7474; 23 UST 2882. 
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ARTICLE I 


(1) Paragraph (2) of Article 1 (Taxes Covered) shall be deleted 


and replaced by the following: 


"(2) (a) This Convention shall also apply to: 


(i) taxes substantially similar to those 
covered by paragraph (1) which are imposed in 
addition to, or in place of, existing taxes after 
the date of signature of this Convention; and 

(ii) in the case of Norway, the national and 
municipal taxes on income (including contributions 
to the tax equalization fund), and the special tax 
administered under section 5 of the Act of 13 June 
1975, No. 35, relating to the taxation of submarine 
petroleum resources, as in effect on the date of 
signature of the Protocol to this Convention, and 
taxes substantially similar thereto enacted after 


such date. 


(b) The terms “United States tax" and "Norwegian tax" 
used in paragraph (1) are deemed to include, respectively, 
the taxes !mposed by the United States and Norway described 
in this paragraph (2).* 


(2) Paragraph (1) of Article 23 (Relief From Double Taxation), 


and the introductory language that precedes paragraph (1) of 


Article 23, shall be deleted and replaced by the following: 


"(1) in the case of the United States, double taxation shall 


be avoided as follows: 
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(a) in accordance with the provisions and subject to the 
limitations of the law of the United States (as it may be 
amended from time to time without changing the general 
principle hereof), the United States shall allow to a 
resident or citizen of the United States as a credit against 
the United States tax on income the appropriate amount of 
income taxes imposed by Norway; and, in the case of a United 
States company owning at least 10 percent of the voting stock 
of a company which is a resident of Norway from which it 
receives dividends in any taxable year, the United States 
shall allow as a credit against the United States tax on 
income the appropriate amount of income taxes imposed by 
Norway on the company which is a resident of Norway with 
respect to the profits out of which such dividends are paid. 
For purposes of applying the United States credit in relation 
to taxes paid or accrued to Norway, the Norwegian taxes 
referred to in paragraphs (1)(b) and (2) of Article 1 (Taxes 
Covered) (other than the national and municipal taxes on 
capital, the municipal tax on real property, and taxes 
substantially similar to such taxes on capital and real 
property but imposed by Norway after the date of signature of 
the Convention) shall be considered to be income taxes, and 
shall be allowed as a credit against the United States tax on 
income, subject to the provisions of subparagraph (b). 
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(b) The appropriate amount allowed as a credit by the 
United States shall be based upon the amount of income taxes 
paid or accrued to Norway. However, the credit shall not 
exceed the limitations (for the purpose of limiting the 
credit to the United States tax on income from sources 
outside of the United States) provided by United States law 
for the taxable year. In addition, in the case of income 
taxes paid or accrued to Norway by persons subject to the 
special tax referred to in subparagraph (2) (a) (ii) of Article 
1 (Taxes Covered), or to a substantially similar tax, the 
appropriate amount allowed as a credit by the United States 
shall be limited to the amount of income taxes paid or accrued 
to Norway attributable to Norwegian source taxable income in the 
following way: 

(i) with respect to income taxes paid or accrued to 

Norway on oil and gas extraction income from oil or gas 

wells in Norway, the amount to be allowed as a credit 

for a taxable year shall not exceed the product of: 

(a) the maximua statutory United States tax 
rate applicable to a corporation for such taxable 
year, and 

(b) the amount of such income. 

(ii) further, the lesser of: 
(a) the amount of taxes paid or accrued to 


Norway on oil and gas extraction income from oil or 
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gas wells in Norway that is not allowable as a 
credit under subparagraph (i), or 

(b) two percent of such income for the taxable 
year 
shall be deemed to be income taxes paid or accrued 
in the two preceding or five succeeding taxable 
years, to the extent not deemed paid or accrued in 
a prior taxable year, and shall be allowable as a 
credit in the year in which it is deemed paid or 
accrued subject to the limitation in subparagraph 
€i). 
(334) the provisions of subparagraphs (i) and (ii) 


shall apply separately, in the same way (but with the 
deletion, in the case of subparagraph (ii), of the words 
"the lesser of (a)" and "or (b) two percent of such 
income for the taxable year") to the amount of income 


taxes paid or accrued to Norway on: 


(a) Norwegian source 011 related income not 
described in subparagraph (i); and 


(b) other Norwegian source income." 
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ARTICLE II 

The following new Article 4A (Offshore Activities) shall be 

inserted after Article 4 (Permanent Establishment) z 
"ARTICLE 4A 
OFFSHORE ACTIVITIES 

(1) Notwithstanding the provisions of Articles 4 (Permanent 
Establishment) and 13 (Independent Personal Services), a resident 
of a Contracting State who carries on activities in the other 
Contracting State in connection with the exploration or 
exploitation of the seabed and sub-soil and their natural 
resources situated in that other Contracting State shall be 
deemed to be carrying on in respect of those activities a 
business in that other Contracting State through a permanent 
establishment or fixed base situated therein. 

(2) The provisions of paragraph (1) shall not apply where 
the activities are carried on for a period not exceeding 30 days 
in the aggregate in any 12 month period. However, for the 
purpose of this paragraph, activities carried on by a person 
related to another person within the meaning of Article 7 
(Related Persons) shall be regarded as carried on by the last- 
mentioned person if the activities in question are substantially 
the same as those carried on by that last-mentioned person. 

(3) Notwithstanding the preceding paragraphs, the provisions 
of Article 6 (Shipping and Air Transport) shall apply to profits 
derived by a resident of a Contracting State from the transporta- 


tion by ship or aircraft of supplies or personnel to a location 
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where activities in connection with the exploration or exploitation 
of the seabed and sub-soil and their natural resources are being 
carried on in the other Contracting State, or from the operation 
of tugboats and similar vessels in connection with such activities. 


(4) Notwithstanding Article 14 (Dependent Personal 
Services), wages, salaries and similar remuneration derived by an 
individual who is a resident of one of the Contracting States 
from labor or personal services in connection with the 
exploration or exploitation of the seabed and sub-soil and their 
natural resources situated in the other Contracting State shall 
not be taxable in that other State to the extent such wages, 
salaries and similar remuneration are attributable to: 

(a) Labor or personal services performed in that other 

State for a period of 60 days in the taxable year; or 

(b) I£ that other State is Norway, labor or personal 
services performed on behalf of an employer who is a resident 
of the United States with respect to petroleum reservoirs 
which extend between Norway and any other State, provided 
that there is an agreement between Norway and that other 

State for joint exploitation of the reservoir and the 

exploitation is performed simultaneously in both Statee. 

This provision shall, however, only come into force by a 

separate agreement between the competent authorities of the 


Contracting States. 
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(5) Wages, salaries and similar remuneration derived by an 
individual who is a resident of a Contracting State in respect of 
labor or personal services rendered aboard a ship or aircraft 
covered by paragraph (3) shall be taxed in accordance with 
paragraph (3) of Article 14 (Dependent Personal Services) .* 


ARTICLE III 
Paragraph (1) of Article 6 (Shipping and Air Transport) shall 
be deleted and replaced by the following: 
"(1) Notwithstanding Article 5 (Business Profits), income 
which a resident of the United States derives from the operation 
in international traffic of ships or aircraft shall be exempt 


from Norwegian tax." 


ARTICLE IV 
(1) Paragraph (2) of Article 8 (Dividends) shall be deleted and 
replaced by the following: 

"(2) The rate of tax imposed by one of the Contracting 
States on dividends derived from sources within that Contracting 
State by a resident of the other Contracting State shall not 
exceed 15 percent of the gross amount actually distributed." 

(2) Paragraph (4) of Article 8 (Dividends) shall be deleted and 
replaced by the followings 

"(4) Dividends paid by a corporation of one of the 
Contracting States shall be exempt from tax by the other 


Contracting State except insofar as: 
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(a) The recipient of the dividends is a resident of the 
other Contracting State; 

(b) In the case of dividends paid by a Norwegian 
corporation, the recipient of the dividends is a citizen of 
the United States; 

(c) The recipient of the dividends has a permanent 
establishment in that other State and the shares with respect 
to which the dividends are paid are effectively connected 
with such permanent establishment; or 

(a) In cases where that other State is the United 
States, such dividends are paid out of profits attributable 
to one or more permanent establishments which such 
corporation had in that other State, provided that such 
profits constituted at least 50 percent of such corporation's 
gross income from all sources. 

Where subparagraph (d) applies and subparagraphs (a), (b) and 
(c) do not apply, any such tax shall be subject to the limitation 
of paragraph (2)." 


ARTICLE V 
Article 9 (Interest) shall be deleted and replaced by the 
following: 
“ARTICLE 9 
INTEREST 
(1) Interest derived from sources within one of the 


Contracting States by a resident of the other Contracting State 
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may be taxed by both Contracting States; provided, however, that 
such interest shall be exempt in the first-mentioned State in any 
calendar year in which the other State exempts similar interest 
derived from sources within that State from taxation under its 
domestic law. 

(2) The rate of tax imposed by a Contracting State on 
interest derived from sources within that State by a resident of 
the other Contracting State shall in no event exceed 10 percent 
of the gross amount of the interest. 

(3) Notwithstanding the provisions of paragraph (2), 
interest derived from sources within one of the Contracting 
States by a resident of the other Contracting State shall in all 
events be exempt from tax by the first-mentioned State if: 

(a) The interest is beneficially owned by, or is paid 
by, a Contracting State, a political subdivision or local 
authority thereof or an instrumentality, sub-division or 
authority of a Contracting State which is not subject to tax 
by that State; 

(b) The interest is beneficially owned by a resident of 
a Contracting State with respect to debt obligations 
guaranteed or insured by that State, a political subdivision 
or local authority thereof or an instrumentality, subdivision 
or authority of such State which is not subject to tax by 
that State; 
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(c) The interest is paid by a purchaser to a seller in 
connection with a commercial credit resulting from deferred 
payments for goods, merchandise or services; 

(ad) The interest is paid with respect to a loan of any 
nature made by a bank; or 

(e) The interest is paid with respect to an obligation 
outstanding on the date of signature of this Protocol. 

(4) The term “interest"™ as used in this Convention means 
income from bonds, debentures, Government securities, notes or 
other evidences of indebtedness, whether or not secured, and 
debt-claims of every kind, as well as all other income which, 
under the taxation law of the Contracting State in which the 
income has its source, is assimilated to income from money lent. 

(5) Paragraphs (2) and (3) shall not apply if the beneficial 
owner of the interest, being a resident of one of the Contracting 
States, has a permanent establishment in the other Contracting 
State and the indebtedness giving rise to the interest is 
effectively connected with such permanent establishment. In such 
a case, see paragraph (6) (a) of Article 5 (Business Profits). 

(6) Where any interest paid by a person to any related 
person exceeds an amount which would have been paid to an 
unrelated person, the provisions of this Article shall apply only 
to so much of the interest as would have been paid to an 
unrelated person. In such a case the excess payment may be taxed 
by each Contracting State according to its own law, including the 


provisions of this Convention where applicable. 
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(7) Interest paid by a resident of one of the Contracting 
States to a person other than a resident of the other Contracting 
State (and in the case of interest paid by a Norwegian 
corporation, to a person other than a citizen of the United 
States) shall be exempt from tax by the other Contracting State. 
This paragraph shall not apply if: 

(a) Such interest is treated as income from sources 
within the other Contracting State under paragraph (2) of 
Article 24 (Source of Income); or 

(b) The recipient of the interest has a permanent 
establishment in the other Contracting State and the 
indebtedness giving rise to the interest is effectively 


connected with such permanent establishment." 


ARTICLE VI 
(1) Paragraph (1) of Article 12 (Capital Gains) shall be amended 
by redesignating subparagraphs (b) and (c) as, respectively, (d) 
and (e), and by inserting after subparagraph (a) the following 
new subparagraphs (b) and (c): 

"(b) The gain is derived by a resident of one of the 
Contracting States from the sale, exchange or other 
disposition of: 

(i) Stock of a corporation the property of which 
consists principally of real property situated within 
the other Contracting State; or 


TIAS 10205 


2842 U.S. Treaties and Other International Agreements [33 UST 





(ii) An interest in a partnership, trust or estate 
the property of which consists principally of real 
property situated within the other Contracting State. 

For the purposes of this subparagraph, the term “real 
property" includes stock of a corporation referred to in 
subparagraph (b)(i) or an interest in a partnership, trust or 
estate referred to in subparagraph (b) (ii). 

(c) The gain is derived by a resident of one of the 
Contracting States from the sale, exchange or other 
disposition of stock of a corporation which is a resident of 
the other Contracting State, but only if: 

(£) The recipient of the gain owns within the 12 
month period preceding such sale, exchange or other 
disposition more than 25 percent of the stock of that 
corporation; and 

(ii) More than 50 percent of the fair market value 
of the gross assets of that corporation used in its 
trade or business are physically located in the other 
Contracting State on the last day of each of the three 
eaxable years preceding the sale, exchange or other 
disposition (or, if the corporation has been in 
existence for less than 3 years, on the last day of each 
preceding taxable year of the corporation) .* 

(2) Paragraphs (3) and (4) of Article 12 (Capital Gains) shall be 
deleted and a new paragraph (3) shall be inserted after paragraph 
(2) 
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"(3) In the case of gains described in paragraph (1) (a), see 
Article 11 (Income from Real Property). In the case of gains 
described in paragraph (1) (d), see paragraph 6(a) of Article 5 
(Business Profits) .* 

(3) Paragraph (8) of Article 24 (Source of Income) shall be 
deleted and replaced by the followings 

"(8) Income from gains described in paragraph (1) of Article 
12 (Capital Gains), derived by a resident of a Contracting State 
but which may be taxed by the other Contracting State, shall be 
treated as income from sources within that other Contracting 


State." 


ARTICLE VII 
(1) Subparagraph (c) of paragraph (2) of Article 13 (Independent 
Personal Services) shall be deleted and replaced by the 
following: 

"(c) The individual is a public entertainer, such as a 
theater, motion picture or television artist, a musician or 
an athlete, a.d the income is derived from his personal 
services as a public entertainer provided that he is present 
in that other Contracting State for .more than a total of 90 
days during the taxable year or such income exceeds in the 
aggregate 10,000 United States dollars or its equivalent in 
Norwegian Kroner during the taxable year." 

(2) The following new Article 14A (Artistes and Athletes) shall 


be inserted after Articire 14 (Dependent Personal Services): 
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"ARTICLE 14A 
ARTISTES AND ATHLETES 
Where income in respect of activities exercised by an 
entertainer or an athlete in his capacity as such accrues not to 
that entertainer or athlete but to another person, that income 
may, notwithstanding the provisions of Articles 5 (Business 
Profits), 13 (Independent Personal Services), and 14 (Dependent 
Personal Services), be taxed in the Contracting State in which 
the activities of the entertainer or athlete are exercised. For 
purposes of the preceding sentence, income of an entertainer or 
athlete shall be deemed not to accrue to another person if it is 
established that neither the entertainer or athlete, nor persons 
related thereto, participate directly or indirectly in the 
profits of such other person in any manner, including the receipt 
of deferred remuneration, bonuses, fees, dividends, partnership 


distributions or other distributions.* 


ARTICLE VIII 
Article 19 (Social Securitv Payments) shall be deleted and 
replaced by the following: 
“ARTICLE 19 
SOCTAL SECURITY PAYMENTS 
Social Security payments and other public pensions paid by 
one of the Contracting States to an individual who is a resident 


of the other Contracting State or a citizen of the United States 
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shall be taxable only in the first-mentioned Contracting State. 
This Article shall not apply to payments described in Article 17 


(Governmental Functions) .* 


ARTICLE IX 
Paragraph (3) of Article 22 (General Rules of Taxation) shall 
be amended by adding after the first sentence thereof the 
following: 
"For this purpose the term "citizen" shall include a former 
citizen whose loss of citizenship had as one of its principal 
purposes the avoidance of income tax, but only for a period of 


ten years following such loss." 


ARTICLE X 

Paragraph (2) of Article 23 (Relief from Double Taxation) 
shall be amended as follows: 
(1) The first sentence of subparagraph (a) shall be amended by 
changing “subject to the provisions of subparagraphs (b) or (c) 
of this paragraph" to "subject to the provisions of subparagraphs 
(b), (c), or (d) of this paragraph". 
(2) Subparagraph (c) shall be deleted and replaced with the 
following: 

"(c) In determining its tax on a Norwegian corporation 
receiving dividends from a United States corporation in which 
it owns 10 percent or more of the stock, Norway shall allow a 


credit against the tax otherwise payable by the Norwegian 
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corporation for that part of United States tax imposed on the 
profits of the United States corporation out of which the 
dividends were paid, in the proportion that the dividends 
received bear to the accumulated profits of the United States 
corporation in excess of that tax, provided that an amount 
equal to such credit is recognized by the Norwegian 
corporation as income in the year in which the dividend is 
received. Such credit shall not, however, exceed that part 
of the tax, as computed before the credit is given, which is 
appropriate to the income derived from sources in the United 
States under the rules set forth in Article 24 (Source of 
Income) .* 

A new subparagraph (da) shall be added as follows: 

"(a) Where a resident of Norway derives income which, in 
accordance with paragraph (1) of Article 4(A) (Offshore 
Activities), may be taxed in the United States, Norway may 
tax such income but shall allow as a credit against the tax 
in Norway on that income an amount equal to the tax paid in 
the United States. Such credit shall not, hcowever, exceed 
that part of the tax as computed before the credit is given, 
which is attributable to the income which may be taxed in the 
United States." 
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ARTICLE XI 
(1) Paragraph (4) of Article 27 (Mutual Agreement Procedure) 
shall be amended by adding at the end thereof the following: 

"Any agreement reached shall be implemented notwithstanding 
any time limits in the domestic law of the Contracting States." 
(2) The following new paragraph (5) shall be added to Article 27 
(Mutual Agreement Procedure) : 

"(5) Where any provision in this Convention specifies an 
amount in currency, the competent authorities may agree to adjust 


such amount upward in light of economic developments.* 


ARTICLE XII 

Paragraph (3) of Article 28 (Exchange of Information) shall 
be deleted and replaced by the following: 

"(3) The exchange of information shall be either on a 
routine basis or on request with reference to particular cases. 
If information is requested by a Contracting State in accordance 
with this Article, the other Contracting State shall obtain the 
information to which the request relates in the same manner and 
to the same extent as if the tax of the first-mentioned State 
were the tax of that other State and were being imposed by that 
other State. If specifically requested by the competent 
authority of a Contracting State, the competent authority of the 
other Contracting State shall provide information under this 
Article in the form of depositions of witnesses and authenticated 
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copies of unedited original documents (including books, papers, 
statements, records, accounts or writings), to the same extent 
such depositions and documents can be obtained under the laws and 
administrative practices of such other State with respect to its 


own taxes." 


ARTICLE XIII 

(1) This Protocol shall be ratified and the instruments of 
ratification shall be exchanged at Washington as soon as 
possible. 

(2) This Protocol shall enter into force upon the exchange 
of instruments of ratification [1] and its provisions shall have 
effect: 

(a) In respect of credits against United States tax 
allowed pursuant to Article I of this Protocol, as of the 
sixth taxable year preceding January 1 of the year in which 
this Protocol enters into force; 

(b) In respect of tax withheld at the source, to 
amounts paid on or after the first day of the sixth month 
next following the date on which this Protocol enters into 
force; 

(c) In respect of other taxes, for taxable years 
beginning on or after January 1 of the year following the 


year in which this Protocol enters into force. 
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DONE at Oslo in duplicate, in the English and Norwegian 
languages, both texts having equal authenticity, this 19th day 
of September, 1980. 


FOR THE UNITED STATES OF ANERICAs 


iJ 


FOR THE KINGDOM OF NORWAY: 


[7] 


+ Sidney A. Rand. 
7 Ulf Sand. 
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PROTOKOLL 


OM ENDRINGER I OVERENSKOMST MELLOM AMERIKAS FORENTE 
STATER OG KONGERIKET NORGE TIL UNNGAELSE AV 
DOBBELTBESKATNING OG FOREBYGGELSE AV SKATTEUNNDRAGELSE 
MED HENSYN TIL SKATTER AV INNTEKT OG FORMUE, 
UNDERTEGNET I OSLO 3. DESEMBER 1971 


Amerikas Forente Stater og Kongeriket Norge, som 
gnsker 4 utferdige en protokoll om endringer i 
overenskomst til unngdelse av dobbeltbeskatning 
og forebyggelse av skatteunndragelse med hensyn 
til skatter av inntekt og formue, undertegnet i 
Oslo 3. desember 1971, er kommet overens om 
fglgende: 
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Artikkel I 


(1) Punkt (2) i artikkel 1 (de skatter som 


overenskomsten gjelder) skal utga og erstattes 
med f¢lgende: 


"(2) (a) Denne overenskomst skal ogsa omfatte: 


(i) skatter av vesentlig lignende 
art som dem som er nevt i punkt 
(1) som blir utskrevet i tillegg 
til, eller i stedet for, de 
gjeldende skatter etter at denne 
overenskomst er blitt underskrevet; 
og 


(ii) for s& vidt angar Norge, 
inntektsskatt til stat, 
fylkeskommuner og kommuner 
(herunder fellesskatt til 
Skattefordelingsfondet) og 
serskatt til staten, omhandlet 
i prg. 5 i lov av 13. juni 
1975 nr. 35 om skattlegging av 
undersjéiske petroleumsforekomster 
m.v., slik de gjelder den dato 
protokollen til denne overenskomst 
underskrives, og skatter av 
vesentlig lignende art som blir 
vedtatt etter denne dato. 


(b) Uttrykkene "skatt i De Forente Stater" 


og "norsk skatt" i punkt (1) skal 
anses 4 omfatte de skatter beskrevet 
i dette punkt (2) som henholdsvis 
utskrives av De Forente Stater og 
Norge." 


(2) Punkt (1) i artikkel 23 (unngdelse av 


dobbeltbeskatning) og innledningen til punkt 
(1) i artikkel 23 skal utga og erstattes med 
felgende: 


For sd vidt angar De Forente Stater skal 
dobbeltbeskatning unngds slik: 


(a) i samsvar med de bestemmelser og 


begrensninger som er fastsatt i De 
Forente Staters lovgivning (slik som 
den fra tid til annen matte bli 
endret uten 4 pdvirke de alminnelige 
retningslinjer i dette punkt), skal 
De Forente Stater innrgmmme en person 
som er bosatt i eller er borger av 

De Forente Stater, godskrivning mot 
skatt i De Forente Stater av inntekt 
for et tilsvarende bel¢dp av 
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(b) 
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inntektsskatter utskrevet av Norge, 

og for sd vidt angdr et selskap 
hjemmehgrende i De Forente Stater 

som eier minst 10 prosent av de 
stemmeberettigede aksjer i et selskap 
som er hjemmehgrende i Norge, fra 
hvilket det mottar dividender i l¢pet 
av et inntektsar, skal De Forente 
Stater innrgmme godskrivning mot 
inntektsskatt i De Forente Stater 

for et tilsvarende belop av inntektsskatt 
utskrevet av Norge pa selskapet som 

er hjemmehgrende i Norge med hensyn 

til fortjeneste hvorav slike dividender 
er utbetalt. Med hensyn til godskrivning 
i De Forente Stater av skatter betalt 
til eller pdl¢pt i Norge skal de 

norske skatter som er omhandlet i 
punktene (1) (b) og (2) i artikkel 

1 (de skatter overenskomsten gjelder) 
(bortsett fra formuesskatten til stat 
og kommune og kommunal eiendomsskatt 

og skatter av vesentlig samme art som 
slike skatter pa formue og fast eiendom 


men utskrevet av Norge etter at overenskomsten 
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er blitt underskrevet) skal anses som inntektsskatt 


og skal innrgmmes godskrevet mot De Forente 
Staters inntektsskatt, med forbehold av 
bestemmelsene i underpunkt (b). 


Det rette belgp som skal innrgmmes 
godskrevet av De Forente Stater skal 
baseres pa det bel¢p inntektsskatt 

som er betalt eller pal¢pt i Norge. 
Godskrivningen skal imidlertid ikke 
overskride de begrensninger (i den 
hensikt 4 begrense godskrivning til 
inntektsskatt til De Forente Stater 

pa inntekter fra kilder som ligger 
utenfor De Forente Stater) som blir 
fastsatt i De Forente Staters 
lovgivning for inntektsdret. I 
tillegg, for sA vidt angar inntektsskatt 
betalt eller pal¢épt i Norge fra 
personer som er undergitt den serskatt 
som er omtalt i underpunkt (2) (a) (ii) 
i artikkel 1 (de skatter som 
overenskomsten gjelder) eller en 

skatt av vesentlig lignende art, 

skal det rette belép som tillates 
godskrevet av De Forente Stater 
begrenses til det belgp av inntektsskatt 
som er betalt eller pal¢pt i Norge 

som kan henf¢éres til skattepliktig 
inntekt fra norske kilder, pa f¢lgende 
mate: 


(i) med hensyn til inntektsskatt 
betalt eller palgpt i Norge 
pa inntekt vunnet ved utvinning 
av olje og gass fra olje- og 
gasskilder i Norge, skal bel¢pet 
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(ii) 


(iii) 


som kan godskrives i et 
inntektsar ikke overstige 
produktet av: 


(a) den maksimumssats som i 
De Forente Stater far 
anvendelse pa et selskap 
for vedkommende inntektséar, 
og 


(b) stgrrelsen av slik inntekt. 


Videre, det minste av f¢lgende 
belgp: 


(a) st¢rrelsen av inntektsskatt 
betalt eller palgpt i 
Norge pa inntekt vunnet 
ved utvinning av olje og 
gass fra olje- og gasskilder 
i Norge som ikke kan 
godskrives etter underpunkt 
(i), eller 


(b) to prosent av slik inntekt 
for vedkommende inntektsar 


skal anses for 4 vere 
inntektsskatter betalt eller 
palgpt i de to foregdende eller 
fem etterfglgende inntektsar, 
i den utstrekning de ikke er 
ansett betalt eller palgopt i 

et tidligere inntektsar, og 
skal godskrives i det ar i 
hvilket det er ansett betalt 
eller pdlgpt, med den begrensning 
re) er angitt i underpunkt 

i). 


Bestemmelsene i underpunktene 
(1) og (ii) far, hver for seg, 
tilsvarende anvendelse (men, 
for sa vidt angdér underpunkt 
(ii), med utelatelse av ordene 
"det minste av f¢lgende bel¢p 
(a) "og" eller (b) to prosent 
av 38lik inntekt for vedkommende 
inntektsar") pA det belgp av 
inntektsskatt betalt eller 
palgpt i Norge av: 


(a) inntekt fra norske kilder 
som har forbindelse med 
oljeutvinning og som ikke 
er beskrevet i underpunkt 
(1); og 
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(>) annen inntekt fra norske 
kilder." 


ARTIKKEL II 


Folgende nye artikkel 4 A (virksomheter utenfor 
kysten) skal fg¢yes inn etter artikkel 4, ‘(fast 
driftssted): 


(1) 


(2) 


(3) 


TIAS 10205 


"ARTIKKEL 4 A 
VIRKSOMHETER UTENFOR KYSTEN 


Uansett bestemmelsene i artiklene 4 (fast 
driftssted) og 13 (selvstendige personlige 
tjenester), skal en person bosatt i en 
Kontraherende Stat som driver virksomhet 

i den annen Kontraherende Stat knyttet 

til unders¢gkelse eller utnyttelse av 
havbunnen og undergrunnen og deres 
naturforekomster i den annen Kontraherende 
Stat, anses for, med hensyn til slik 
virksomhet, & drive forretningsvirksomhet 
i den annen Kontraherende Stat gjennom 

et fast driftssted eller fast innretning 
der. 


Bestemmelsen i punkt (1) skal ikke komme 
til anvendelse nar virksomheten drives 
over et tidsrom som ikke overstiger 
samlet 30 dager i noen 12 maneders 
periode. Imidlertid skal, med hensyn til 
dette punkt, virksomhet drevet av en 
person med tilknytning til en annen 
person i den betydning artikkel 7 angir, 
(personer med fast tilknytning til 
hverandre) anses for & vere drevet av 
sistnevnte person hvis angjeldende 
virksomhet er vesentlig den samme som 
virksomhet drevet av sistnevnte person. 


Uansett de foranstdende punkter, skal 
bestemmelsene i artikkel 6 (skipsfart 

og luftfart) komme til anvendelse pa 
fortjeneste oppebdret av en person bosatt 
i en Kontraherende Stat ved transport 

med skip eller luftfart¢y av forsyninger 
eller personell til et sted der virksomhet 
drives i tilknytning til unders¢kelse 
eller utnyttelse av havbunnen og 
undergrunnen og deres naturforekomster 

i den annen Kontraherende Stat, eller 

ved drift av taubdter og lignende bater 
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(4) 


(5) 


i forbindelse med slik virksomhet. 


Uansett artikkel 14 (uselvstendige 
personlige tjenester), skal lgénn og annen 
lignende godgj¢relse som en fysisk person 
bosatt i en av de Kontraherende Stater, 
mottar i anledning av arbeid eller 
personlig tjeneste i forbindelse med 
undersékelse eller utnyttelse av havbunnen 
og undergrunnen og deres naturforekomster 
i den annen Kontraherende Stat, ikke 
kunne skattlegges i denne annen stat i 
den utstrekning slike lénnsinntekter 
eller lignende godtgjgrelser kan henf¢res 
til: 


(a) arbeid eller personlige tjenester 
utfert i den annen Stat i et tidsrom 
pa 60 dager i lépet av inntektsdret; 
eller 


(b) hvis den annen Stat er Norge, arbeid 
eller personlige tjenester utf¢rt 
pa vegne av en arbeidsgiver som er 
bosatt i De Forente Stater nar det 
gjelder petroleumsforekomster som 
strekker seg mellom Norge og enhver 
annen Stat, safremt det foreligger 
en avtale mellom Norge og denne 
annen Stat om felles utnyttelse av 
forekomstene og utnyttelsen skjer 
samtidig i begge stater. Denne 
bestemmelse skal imidlertid bare 
tre i kraft ved szrskilt avtale 
mellom de kompetente myndigheter i 
de Kontraherende Stater. 


Lénn og annen lignende godtgjérelse 

oppebdret av en fysisk person som er 

bosatt i en Kontraherende Stat for arbeid 
eller personlige tjenester utf¢ért om 

bord i skip eller luftfart¢y angitt i 

punkt (3), skal skattlegges i overensstemmelse 
med punkt (3) i artikkel 14 (uselvstendige 
personlige tjenester)." 
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ARTIKKEL III 


Punkt (1) i artikkel 6 (skipsfart og luftfart) 
skal utga og erstattes med f¢lgende: 


(1) 


(2) 


"(1) Uansett artikkel 5 (fortjeneste ved 
forretningsvirksomhet) skal fortjeneste 
som en person bosatt i De Forente Stater 
Ooppebzerer ved drift av skip eller 
luftfart¢yer i internasjonal fart, vzre 
unntatt fra norsk skatt." 


ARTIKKEL IV 


Punkt (2) i artikkel 8 (dividender) skal utga 
og erstattes med f¢lgende: 


"(2) Den skatt som oppkreves av en av de 
Kontraherende Stater av dividender 
oppebaret fra kilder i denne Kontraherende 
Stat av en person bosatt i den annen 
Kontraherende Stat skal ikke overstige 
15 pst. av det bruttobelgp som reelt 
er utdelt." 


Punkt (4) i artikkel 8 (dividender) skal utga 
og erstattes med f¢lgende: 


"(4) Dividender som utdeles av et selskap 
hjemmehgrende i en av de Kontraherende 
Stater skal unntas fra skatt i den annen 
Kontraherende Stat safremt ikke: 


(a) 


(b) 


(c) 


(d) 
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mottageren av dividendene er en 
person bosatt i den annen Kontraherende 
Stat; 


nar det gjelder dividender utdelt 
av et norsk selskap, nar mottageren 
av dividendene er statsborger av 

De Forente Stater; 


mottageren av dividendene har et 
fast driftssted i den annen Stat 

og aksjene som dividendene er utdelt 
av er direkte knyttet til et slikt 
fast driftssted; eller 


nar den annen Stat er De Forente 
Stater, og slike dividender er 

utdelt av fortjeneste som kan 
henfgres til ett eller flere faste 
driftssteder som dette selskap hadde 
i den annen Stat, forutsatt at slik 
fortjeneste utgjorde minst 50 prosent. 
av dette selskaps brutto inntekter 
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fra enhver kilde. 


Nar bokstav (d) kommer til anvendelse og 
bokstavene (a), (b) og (ec) ikke kommer til 
anvendelse, skal enhver slik skatt begrenses 
i samsvar med punkt (2)." 


ARTIKKEL V 


Artikkel 9 (renter) skal utgd og erstattes med 


felgende: 


(1) 


(2) 


(3) 


"ARTIKKEL 9 
RENTER 


Renter som oppebzres fra kilder i en av 
de Kontraherende Stater av en person 
bosatt i den annen Kontraherende Stat, 
kan skattlegges i begge Kontraherende 
Stater; dog skal slike renter unntas fra 
beskatning i den f¢rstnevnte Stat 
(kildestaten) i ethvert kalenderar hvori 
den annen Stat i henhold til sin interne 
lovgivning unntar fra beskatning lignende 
renter oppebdret fra kilder i denne Stat. 


Den skatt som en Kontraherende Stat 
beregner av renter oppebaret fra kilder 
innen denne Stat av en person bosatt i 
den annen Kontraherende Stat skal ikke 
i noe tilfelle overstige 10 prosent av 
rentenes bruttobel¢p. 


Uansett bestemmelsen i punkt (2) skal 
renter mottatt fra kilder i en av de 
Kontraherende Stater av en person bosatt 
i den annen Kontraherende Stat i alle 
tilfelle vere unntatt fra skatt i 
ferstnevnte Stat hvis: 


(a) rentene rettmessig tilkommer eller 
er betalt av en Kontraherende Stat, 
en av dens regionale eller lokale 
forvaltningsmyndigheter eller en 
institusjon eller forvaltningsmyndighet 
under en Kontraherende Stat som 
ikke er skattepliktig i denne Stat; 


(b) rentene rettsmessig tilkommer en 
person bosatt i en Kontraherende 
Stat og knytter seg til et gjeldsforhold 
garantert eller forsikret av denne 
Stat, en av dens regionale eller 
lokale forvaltningsmyndigheter eller 
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en institusjon eller forvaltningsmyndighet 
under en slik Stat som ikke er 
skattepliktig i denne Stat; 


(a) rentene er betalt av en kjgper til 
en selger i forbindelse med 
forretningskreditt og som skyldes 
forsinket betaling for varer, ting 
eller tjenester; 


(d) rentene er betalt i forbindelse med 
enhver type lan ytet av en bank; 
eller 


(e) rentene er betalt i forbindelse med 
en utestaende forpliktelse som 
forelda ved tidspunktet for 
undertegningen av denne protokoll. 


Uttrykket "renter" slik det er brukt i 
denne overenskomst betyr inntekt av 
obligasjoner, statsobligasjoner, 
ihendehaverobligasjoner, gjeldsbrev eller 
andre bevis, uansett om det er stillet 
sikkerhet for dem, og gjeldserkleringer 
av enhver annen art, s& vel som all annen 
inntekt som etter lovgivningen i den 
Kontraherende Stat som inntekten skriver 
seg fra er likestilt med inntekt av 
utlant kapital. 


Bestemmelsene i punktene (2) og (3) far 
ikke anvendelse hvis den som rettmessig 
tilkommer rentene og er bosatt i en av 
de Kontraherende Stater, har et fast 
driftssted i den annen Kontraherende 
Stat, og den gjeld som foranlediger 
rentebetalingen reelt er knyttet til det 
faste driftssted. I sd fall, se punkt 
(6) (a) i artikkel 5 (fortjeneste ved 
forretningsvirksomhet). 


Ndr renter erlegges av en person til 
enhver person som han er fast knyttet 

til og rentebelgpet overstiger det beldp 
som ville ha blitt betalt hvis det szrlige 
forhold mellom de to personer ikke hadde 
foreligget, gjelder bestemmelsene i denne 
artikkel bare sA meget av rentene son 
ville ha blitt betalt i det tilfelle som 
er nevnt. I sd fall, kan den overskytende 
del av betalingen skattlegges i hver av 

de Kontraherende Stater i henhold til 

dens egen lovgivning, herunder innbefattet 
bestemmelsene i denne overenskomst nar 
disse kommer til anvendelse. 
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(1) 


(7) Renter som betales av en person bosatt 
i en av de Kontraherende Stater til en 
annen enn en person bosatt i den annen 
Kontraherende Stat (og med hensyn til 
renter som erlegges av et norsk selskap 
til en annen enn en borger av De Forente 
Stater), skal vzre unntatt fra beskatning 
i den sistnevnte Kontraherende Stat. 
Dette punkt skal ikke gjelde hvis: 


(a) de omhandlede renter anses som 
inntekt fra kilder i den annen 
Kontraherende Stat i henhold til 
artikkel 24 (inntektskilder), punkt 
(2); eller 


(b) mottageren av rentene har et fast 
driftssted i den annen Kontraherende 
dring som foranlediger rentebetalingen 
il. 


ARTIKKEL VI 


Punkt (1) i artikkel 12 (formuesgevinst) skal 
endres ved A omnummerere bokstavene (b) og 

(c) som henholdsvis (d) og (e), og ved 4 foye 
inn de f¢lgende nye bokstaver (b) og (ec) etter 
underavsnitt (a): 


"(b) gevinst oppebdret av en person bosatt i 
en av de Kontraherende Stater ved salg, 
bytte eller annen avhendelse av: 


(i) aksjeportefelje i et selskap hvis 
elendeler i det vesentlige bestdr 
av fast eiendom beliggende i den 
annen Kontraherende Stat; eller 


(ii) interesseandel i et interessentskap, 
trust eller bo hvis eiendeler i det 
vesentlige bestdr av faste eiendommer 
i den annen Kontraherende Stat. 


Med hensyn til denne bokstav skal uttrykket 
"fast eiendom™ omfatte aksjer i et selskap 
nevnt i bokstav (b) (i) eller en 
interesseandel i et interessentskap, 

trust eller bo nevnt i bokstav (b) (ii). 


(ec) Gevinsten er oppebdret av en person 
bosatt i en av de Kontraherende Stater 
ved salg, bytte eller annen avhendelse 
av aksjer i et selskap som er hjemmehgrende 
i den annen Kontraherende Stat, men bare 
hvis: 
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(i) mottageren av gevinsten i l¢pet av 
de siste 12 maneder for slikt salg, 
bytte eller annen avhendelse, eier 
mer enn 25 prosent av aksjene i 
selskapet; og 


(ii) mer enn 50 prosent av rimelig 
markedsverdi av selskapets samlede 
eiendeler benyttet i forretningsvirksomheten 
fysisk befinner seg i den annen 
Kontraherende Stat pa den siste dag 
i hver av de 3 inntektsar som gar 
foran salget, byttet eller annen 
avhendelse (eller hvis selskapet 
har eksistert i mindre enn 3 ar, 
pa den siste dag i hvert av selskapets 
forutgdende inntektsar)." 


Punktene (3) og (4) i artikkel 12 (formuesgevinst) 
skal utg& og et nytt punkt (3) skal foyes inn 
etter punkt (2): 


"(3) For sa vidt angar gevinster nevnt i punkt 
(1) (a), se artikkel 11 (inntekt av fast 
eiendom). For sa vidt angar gevinster 
angitt i punkt (1) (d), se punkt (6) (a) 
i artikkel 5 (fortjeneste ved 
forretningsvirksomhet) ." 


Punkt (8) i artikkel 24 (inntektskilder) skal 
utga og erstattes med f¢lgende: 


"(8) Inntekt ved gevinst som omhandlet i 
artikkel 12 punkt (1) (formuesgevinst), 
oppebaret av en person bosatt i en 
Kontraherende Stat, men som kan skattlegges 
i den annen Kontraherende Stat, skal 
anses som inntekt fra kilder innen den 
annen Kontraherende Stat." 


ARTIKKEL VII 


Punkt (2) (c) i artikkel 13 (selvstendige 
personlige tjenester) skal utga og erstattes 
med f¢lgende: 


"(c) vedkommende fysiske person opptrer til 
underholdning for almenheten, sa som 
skuespiller, filmskuespiller, kunstner 
i fjernsyn, musiker eller idrettsut¢ver, 
og inntekten skriver seg fra ut¢velsen 
av personlige tjenester ved underholdning 
for almenheten, forutsatt at han oppholder 
seg i den sistnevnte Kontraherende Stat 
i mer enn samlet 90 dager i lgpet av 
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(2) 


inntektsaret eller hans inntekt overstiger 
i alt 10 000 amerikanske dollars eller 
motverdien herav i norske kroner i lépet 
av inntektsdret." 


Félgende nye artikkel 14A (artister og 
idrettsut¢vere) skal féyes inn etter artikkel 
14 (uselvstendige personlige tjenester): 


NARTIKKEL 14 A 
ARTISTER OG IDRETTSUTOVERE 


Nar inntekt som skriver seg fra virksomhet 

utgvet av en artist eller idrettsutéver i 
egenskap av sadan, ikke tilfaller artisten 

eller idrettsut¢veren, men en annen person, 

kan inntekten - uansett bestemmelsene i artiklene 
5 (fortjeneste ved forretningsvirksomhet), 

13 (selvstendige personlige tjenester) og 14 
(uselvstendige personlige tjenester), skattlegges 
i den Kontraherende Stat der artisten eller 
idrettsutéveren ut¢ver virksomheten. Med 

hensyn til foregdende punktum, skal en artists 
eller idrettsut¢vers inntekt ikke anses 4 

vere tilfalt en annen person hvis det blir 
fastslatt at hverken artisten eller 
idrettsutéveren, eller personer med fast 
tilknytning til disse, far direkte eller 
indirekte del i slik persons fortjeneste pa 

noen som helst mate, herunder mottar utsatt 
betaling, bonus, avgift, dividender, utdelinger 
fra interessentskap eller andre utdelinger." 


ARTIKKEL VIII 


Artikkel 19 (sosiale trygdeytelser) skal utga og 
erstattes med f¢lgende: 


"ARTIKKEL 19 
SOSIALE TRYGDEYTELSER 


Sosiale trygdeytelser og andre offentlige 
pensjoner som utredes av en av de Kontraherende 
Stater til en fysisk person som er bosatt i 

den annen Kontraherende Stat eller en borger 

av De Forente Stater skal bare kunne skattlegges 
i den f¢rstnevnte Kontraherende Stat. Denne 
artikkel gjelder ikke utbetalinger som er 
omhandlet i artikkel 17 (offentlig tjeneste)." 
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ARTIKKEL IX 


Punkt (3) i artikkel 22 (alminnelige beskatningsregler) 
skal endres ved f¢lgende tilf¢yelse etter ferste 
punktum: 


"Med hensyn til uttrykket "borger" skal dette 
omfatte en forhenverende borger hvis bortfall 
av borgerskap hadde som et av de viktigste 
formal 4 unndra seg inntektsskatt. Men dette 
gjelder bare for et tidsrom av ti dr etter 
bortfall." 


ARTIKKEL X 


Punkt (2) i artikkel 23 (unngdelse av dobbeltbeskatning) 
skal endres slik: 


(1) 


(2) 


(3) 


Ferste periode i bokstav (a) skal endres ved 
4 erstatte "med forbehold av bestemmelsene i 
bokstavene (b) eller (c) i dette punkt" med 

"med forbehold av bestemmelsene i bokstavene 
(b), (ce) eller (d) i dette punkt". 


Underavsnitt (c) skal utgd og erstattes med 
felgende: 


"(c) N&r et norsk selskap mottar dividender 
fra et selskap i De Forente Stater, hvori 
det norske selskap innehar minst 10 
prosent av aksjekapitalen, skal Norge 
ved beskatningen av det norske selskap 
innrémme fradrag i den skatt som ellers 
skulle vert betalt av det norske selskap, 
for den del av den amerikanske skatt 
utlignet av det amerikanske selskaps 
fortjeneste hvorav dividender er utdelt, 
som svarer til forholdet mellom utdelte 
dividender og det amerikanske selskaps 
samlede fortjeneste utover denne skatt, 
men bare safremt det norske selskap har 
oppgitt som inntekt et belgp svarende 
til slikt fradrag, i det ar hvori 
dividendene er mottatt. Dette fradrag 
skal imidlertid ikke overstige den del 
av skatten, beregnet f¢r fradraget gis, 
som tilsvarer den inntekt som skriver 
seg fra kilder i De Forente Stater i 
mer fastsatt i artikkel 24 (inntektskilder)." 


Et nytt underavsnitt (d) skal tilfgyes som 


folger: 
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Nar en person bosatt i Norge oppebzrer 
inntekt som, i overensstemmelse med punkt 
(1) i artikkel 4 A (virksomheter utenfor 
kysten), kan skattlegges i De Forente 
Stater, kan Norge skattlegge samme 
inntekt, men skal innrgmme et fradrag i 
skatt i Norge av samme inntekt med et 
belgp svarende til den skatt som er 
betalt i De Forente Stater. Dette fradrag 
skal imidlertid ikke overstige den del 

av skatten, beregnet f¢r fradraget gis, 
som faller pa den inntekt som kan 
skattlegges i De Forente Stater." 


ARTIKKEL XI 


(1) Punkt (4) i artikkel 27 (framgangsmaten ved 
inngdelse av gjensidige avtaler) skal fa 
fglgende tillegg: 


"Enhver inngatt avtale skal gjennomf¢res 
uansett tidsfrister i de Kontraherende 
Staters interne lovgivning." 


(2) Felgende nytt punkt (5) skal fd¢yes til artikkel 
27 (framgangsmaten ved inng&delse av gjensidige 
avtaler): 


"(5) 
Punkt (3) 
skal utga 

"(3) 


Nar en bestemmelse i denne overenskomst 
angir et belgp i valuta, kan de kompetente 
myndigheter bli enige om 4 oppregulere 
dette bel@p pd bakgrunn av ¢konomisk 
utvikling." 


ARTIKKEL XII 


i artikkel 28 (utveksling av opplysninger) 
og erstattes med f¢élgende: 


Utveksling av opplysninger skal enten gjennomf¢res 
uoOppfordret eller etter anmodning i hvert 
enkelt tilfelle. Hvis en Kontraherende Stat 
anmoder om opplysninger i medhold av denne 
artikkel, skal den annen Kontraherende Stat 
innhente slike opplysninger som det anmodes 

om paé samme mate og i samme omfang som om 
skatten i den f¢rstnevnte stat var en skatt i 
den annen stat og var pdlagt av denne annen 
stat. Pa serskilt anmodning fra den kompetente 
myndighet i en Kontraherende Stat skal den 
kompetente myndighet i den annen Kontraherende 
Stat tilveiebringe opplysninger i henhold til 
denne artikkel gjennom 4 stille vitner og 
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autentiske kopier av uredigerte originale 
dokumenter (inkludert béker, papir, uttalelser, 
opptegnelser, regnskaper eller skriftveksling), 
i samme grad som slike vitnem4l og dokumenter 
kan innhentes etter lov og administrativ praksis 
i den annen Stat med hensyn til egne skatter." 


ARTIKKEL XIII 


(1) Denne protokoll skal ratifiseres og ratifikasjonsdoku- 
mentene skal utveksles i Washington sa snart som 
mulig. 


(2) Denne protokoll skal tre i kraft ved utvekslingen 
av ratifikasjonsdokumentene og dens bestemmelser 
skal fA virkning: 


(a) 


(b) 


(ce) 


Med hensyn til godskrivning mot amerikanske 
skatter i overensstemmelse med artikkel I i 

denne protokoll, fra og med det sjette inntektsar 
som gar forut for 1. januar i det Ar da denne 
protokoll trer i kraft; 


med hensyn til skatter tilbakeholdt ved kilden, 
belgp betalt pa eller etter den f¢rste dag i 
den sjette madned som f¢lger etter datoen da 
denne protokoll trer i kraft; 


med hensyn til andre skatter, for inntektsar 
som begynner 1. januar eller senere i det Ar 
som félger etter det Ar da protokollen trer i 
kraft. 


Utferdiget i Oslo i to eksemplarer pa norsk og engelsk, 
slik at begge tekster har samme gyldighet, den 19. 
september, 1980. 


FOR DE FORENTE STATER: FOR KONGERIKET N@RGE: 


drew? 
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JAMAICA 


Double Taxation: Taxes on Income 


Convention, with exchange of notes, signed at Kingston May 21, 
1980; 

Transmitted by the President of the United States of America 
to the Senate August 4, 1980 (S. Ex. O, 96th Cong., 
2d Sess.); 

Reported favorably by the Senate Committee on Foreign Re- 
lations December 9, 1981 (S. Ex. Rept. No. 97-40, 97th 
Cong., Ist Sess.)3 

Advice and consent to ratification by the Senate, with a reser- 
vation and an understanding, December 16, 1981; 

Ratified by the President, subject to said reservation and un- 
derstanding, December 22, 1981; 

Ratified by Jamaica December 29, 1981; 

Ratifications exchanged at Kingston December 29, 1981; 

Proclaimed by the President January 20, 1982; 

Entered into force December 29, 1981. 


By THE PRESMENT OF THE Unirep States oF AMERICA 


A PROCLAMATION 


CoNSIDERING THAT: 

The Convention between the Government of the United States of 
America and the Government of Jamaica for the Avoidance of Double 
Taxation and the Prevention of Fiscal Evasion with respect to Taxes 
on Income was signed at Kingston on May 21, 1980, together with a 
related exchange of notes, and the Protocol Amending the 1980 Con- 
vention, together with a related exchange of notes, was signed at Kings- 
ton on July 17, 1981, the texts of which are hereto annexed; 

The Senate of the United States of America by its resolution of 
December 16, 1981, two-thirds of the Senators present concurring 
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therein, gave its advice and consent to ratification of the Convention, 
Amending Protocol and related exchanges of notes, subject to the 
following: 

1) reservation that, notwithstanding the provisions of paragraph 
(5) of Article 13 of the Convention (which relates to the taxation of 
gains from the alienation of shares of a corporation or of an interest 
in a partnership, estate, or trust, the property of which consists, di- 
rectly or indirectly, principally of real property situated in one of the 
countries), gain derived by a resident of a Contracting State from the 
alienation or other disposition of an interest in a corporation, or an 
interest in a partnership, trust, or estate, which has an interest in real 
property located in the other Contracting State, or the assets of which 
are considered under the domestic law of that other Contracting State 
to consist, in whole or in part, of real property, or an interest therein, 
in that other State, may be taxed by that other State to the extent pro- 
vided for by its domestic law. In addition, gain derived by a corpora- 
tion which is a resident of a Contracting State upon the distribution 
(including a distribution in liquidation or otherwise) of an interest 
in real property in the other Contracting State (as determined under 
the domestic law of the other Contracting State) may be taxed by that 
other Contracting State to the extent provided for by its domestic law. 

2) understanding that appropriate Congressional Committees and 
the General Accounting Office shall be afforded access to the informa- 
tion exchanged under this Convention where such access is necessary 
to carry out their oversight responsibilities, subject only to the limita- 
tions and procedures of the Internal Revenue Code. 

The Convention, Amending Protocol and related exchanges of notes 
were ratified, subject to the aforesaid reservation and understanding by 
the President of the United States of America on December 292, 1981, 
in pursuance of the advice and consent of the Senate, and was ratified 
on the part of the Government of Jamaica; 

The instruments of ratification of the Convention, Amending Pro- 
tocol and related exchanges of notes were exchanged at Kingston on 
December 29, 1981, and accordingly the Convention and Amending 
Protocol entered into force on December 29, 1981, effective as specified 
in Article 29 of the Convention; 

Now, THererors, I, Ronald Reagan, President of the United States 
of America, proclaim and make public the Convention, Amending Pro- 
tocol and related exchanges of notes to the end that they be observed 
and fulfilled with good faith on and after December 29, 1981, by the 
United States of America and by the citizens of the United States of 
America and all other persons subject to the jurisdiction thereof. 
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In TESTIMONY WHEREOF, I have signed this proclamation and caused 
the Seal of the United States of America to be affixed. 
pone at the city of Washington this twentieth day of January in 
the year of our Lord one thousand nine hundred eighty-two 
[sean] and of the Independence of the United States of America 
the two hundred sixth. 


Rowatp REacan 
By the President: 


Axpxanper M. Hate Jr. 
Secretary of State 


TIAS 10206 


2868 U.S. Treaties and Other International Agreements [33 UST 





CONVENTION BETWEEN THE GOVERNMENT OF THE 
UNITED STATES OF AMERICA AND THE GOVERNMENT 
OF JAMAICA FOR THE AVOIDANCE OF DOUBLE TAXATION 
AND THE PREVENTION OF FISCAL EVASION WITH 
RESPECT TO TAXES ON INCOME 


The Government of the United States of America and the 
Government of Jamaice, desiring to conclude a convention for the 
avoidance of double taxation and the prevention of fiscal evasion with 


respect to taxes on income, have agreed as follows: 
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ARTICLE 1 


Personzl Scope 


1. Except as otherwise provided in this Convention, this Convention 
shell apply to persons who are residents of one or both of the Contracting 
States. 


2. This Convention shall not restrict in any manner any exclusion, 
exemption, deduction, credit, or other allowance now or hereafter accorded - 


a) by the laws of either Contracting State; or 


b) by any other agreement between the Contracting 
States. 


3. Notwithstanding any provision of this Convention except paragraph 4 
of this Article, a Contracting State may tax fits residents (as determined 
under Article 4 (Residence)), and by reason of citizenship may tax its 
citizens, as if this Convention had not come into effect.[2] 


4. The provisions of paragraph 8 shell not affect: 


a) the benefits conferred by a Contracting State under 
paragraphs ] b) and 4 of Article 19 (Pensions, etc.), 
Article 24 (Relief from Double Taxation), Article 25 
(Non-Discrimination) and Article 26 (Mutual Agreement 
Procedure); and 


b) the benefits conferred by a Contracting State under 
Articles 20 (Government Service), 2] (Students and 
Trainees), 22 (Teachers and Researchers) and 28 
(Diplomatic Agents and Consular Officers) upon 
individuals who are neither citizens of, nor have 
immigrant status in, that State. 


ARTICLE 2 

Taxes Covered 
1 This Convention shall apply to taxes on income imposed by a 
Contracting State. 
2. The existing taxes to which this Convention shall apply are: 


a) in the United States: the Federal income taxes 
imposed by the Internal Revenue Code, [1 but 





1 See art. I of protocol. TIAS 10207; Post, p. 2903. 
268A Stat. 3; 26 U.S.C. §§ 1-8023. 
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excluding the secumuleted earnings tax (except as 
provided in paragraph 5 of Article 10 (Dividends)) 
and the personal holding company tax. 


b) im Jamaica: the income tax, the company profits 
tax, and the transfer tax. 


3. The Convention shall apply also to any identical or substantially 
similar taxes which are imposed by a Contracting State after the date of 
signature of this Convention in addition to, or in place of, the existing 
taxes. In addition, the Convention shall apply also to a tax imposed by 
Jamaica in lieu of the income tax or the company profits tax covered by 
paragraph 2(b). The competent authorities of the Contracting States shall 
notify each other of any changes which have been made in their respective 
taxation laws and shall notify each other of any official published material 
concerning the application of this Convention, including explanations, 
regulations, rulings, or judicial decisions. 


4. For the purpose of Article 25 (Non-Discrimination), this Convention 
shall also apply to taxes of every kind and description imposed by 2 
Contracting State or a political sub-division or local authority thereof. For 
the purpose of Article 27 (Exchange of Information and Administrative 
Assistance), this Convention shall also apply to taxes of every kind imposed 
by a Contracting State. 


ARTICLE 3 


General Definitions 


1. For the purpose of this Convention, unless the context otherwise 
requires: 


a) the term "person" includes an individual, a partner- 
ship, 2 company, an estate, a trust, and any other 
body of persons; 


b) the term "company" means any body corporate or 
any entity which is treated as 2 body corporate 
for tax purposes; 


c) the terms “enterprise of a Contracting State" and 
"enterprise of the otber Contracting State" mean 
respectively an enterprise or undertaking carried 
on by a resident of 2 Contracting State and an 
enterprise or underteking carried on by a resident 
of the other Contracting State; 
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e) 


h) 


4) 
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the term "international traffic" means any transport 
by a ship or aircraft except when the ship or aircraft 
is operated solely between places in the other Con- 


tracting State; 
the term “competent authority" means: 


() in the United States: the Secretary of the 
Treasury or his delegate; and 


(ii) in Jamaica: the Minister responsible for 
finance or his authorized representative; 


the term "United States" means the United States of 
America and when used in 2 geographical sense 
includes the States thereof and the District of 
Columbia, the territorial waters of the United States, 
and apy area outside the States and the District of 
Columbia which in accordance with international law 
and the laws of the United States is an area within 
which the rights of the United States with respect to 
the natural resources of ‘the seabed and subsoil may 
be exerciaed; 


the term "Jamaica" means the isiand of Jamaica, the 
Morant Cays, the Pedro Cays and their Dependencies 
and when used in a geographical sense includes the 
territorial waters of Jamaica and any area outside 
such territorial waters which in accordance with 
international law and the laws of Jamaica is an area 
within which the rights of Jamaica with respect to 
the natural resources of the seabed and subsoil may 
be exercised; 


the term "Contracting State’ means the United States 
or Jamaica, as the context requires; 


the term "national" means: 
(@) =m relation to the United Btates - 


(®) any individual who is a oitizen of the 
United States; 


(>) sy company, association or other entity 
Geriving its status as such from the laws 
of the United States or any political sub- 
division thereof; 


(il) in relation to Jammica - 
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(2) any individual who is a citizen of 
Jamaica; 


(b) any company, association or other entity 
deriving its status as such from the laws 
of Jamaica. 


2. As regards the application of this Convention by a Contracting State 
any term not otherwise defined shall, unless the context otherwise requires 
and subject to the provisions of Article 26 (Mutual Agreement Procedure), 
have the meaning which it has under the laws of that State relating to the 
taxes which are the subject of this Convention. 


ARTICLE 4 
Residence 


1 For the purposes of this Convention: 
a) the term "resident of Jamaica'' means: 


(i) any person, other than a company, resident in Jamaica 
for the purposes of Jamaican tax; but in the case ofa 
partnership, estate, or trust, only to the extent that 
the income derived by such partnership, estate, or 
trust {s subject to Jamaican tax as the income of a 
resident either in its hands or in the hands of its 
partmers or beneficiaries; and 


(if) a company whose business is managed and controlled 
i Jamaica. 


b) theterm "resident of the United States" means: 


(i) any person, other than a company, resident in the 
United States for the purposes of United States tax; 
but in the case of a partnership, estate, or trust, 
only to the extent that the income derived by such 
partnership, estate, or trust is subject to United 
States tex as the income of a resident, either in 
its hands or in the hands of its partners or 
beneficiaries; and 


(ii) a company created or organized under the laws 
of the United States or a political subdivision thereof. 


2. Where by reason af the provisions of paragraph 1 an individual is a 
cegrens of both Contracting States, the individual's status shell be determined 
as follows: 


\ 
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a) the individual shall be deemed to be a resident of 
the State in which he has a permanent home available; 
if such individual has a permanent home available in 
both States, or in neither State, be shall be deemed to 
be a resident of the State with which his personal and 
economic relations are closer (center of vital interests); 


b) if the State in which the individual's center of vital 
interests cannot be determined, be shall be deemed to 
be a resident of the State in which be has an habitual 
abode; 


ec) if the individual has an habitual abode in both States or 
in neither of them, he shall be deemed to be a resident 
of the State of which he is a national; 


a) if the individual is a national of both States or of neither 
of them, the competent authorities of the Contracting 
States shell settle the question by mutual agreement. 


38. Where by reason of the provisions of paragraph 1 a company is a 
resident of both Contracting States, such company shall be considered to be 
outside the scope of this Convention except for purposes of paragraph 2 of 
Article 10 (Dividends), Article 25 (Non-Discrimination), Article 26 (Mutual 
Agreement Procedure), Article 27 (Exchange of Information and Administrative 
Assistance) and Article 29 (Entry Into Force). 


4. ‘Where by reason of the provisions of paragraph 1 a person other than 
an individual or a company is a resident of both Contracting States, the 
competent authorities of the Contracting States shall by mutual agreement 
endeavour to settle the question and to determine the mode of application of 
the Convention to such person. 


&. ‘Where under any provision of this Convention income arising in one 
of the Contracting States is relieved in whole or in part from tax in that 
Contracting State and, under the lzw in force in the other Contracting State a 
person, in respect of the said income, is subject to tax by reference to the 
amount thereof which is remitted to or received in that other Contracting 
State and not by reference to the full amount thereof, then the relief to be 
allowed under this Convention in the first-mentioned Contracting State shall 
apply only to so much of the income as is remitted to or received in the 
other Contracting State during the calendar year such income accrues or the 
next succeeding calendar year. 
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ARTICLE 5 
Permanent Establishment 


For the purposes of this Convention, except as otherwise specified 
in this Article, the term "permanent establishment" means 2 fixed place of 
business through which the business of an enterprise is wholly or partly 
earried on. 


2. The term "permanent establishment" shall include especially: 
a) a place of manzgement; 
b) a branch; 
c) an office; 
d) sa factory; 
e) a workshop; 
f) a store or premises used as a seles outlet; 


g) a warehouse, in relation to a person providing 
storage facilities for others; 


h) a mine, an of] or gas well, a quarry, or any other 
place of extraction of natural resources; 


{) a buflding site or construction, assembly, installation, or 
dredging project, or a drilling rig or ship used for the 
exploration or development of natural resources within a 
Contracting State, but only ff such site, project or 
activity continues within that State for a period or periods 
aggregating more than 183 days in any twelve-month period 
(including the period of any supervisory activity connected 
therewith), provided that 2 permanent establishment shall 
not exist in any taxable year in which such site, project 
or activity continues within that State for a period or 
periods aggregating less than $0 days in that taxable year; 


j) the furnishing of services, including consultancy, mansge- 
ment and technical, and supervisory services, within a 
Contracting State by an enterprise through employees or 
other personnel, but only ff (i) activities of that nature 
continue within that State for a period or periods aggregating 
more than 90 deys in any twelve-month period, provided that 
a permanent establishment shall not exist in any taxable year 
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in which such services are rendered in that State for 

& period or periods aggregating less than 30 days in 

that taxable year; or (if) the services are performed 

within thet State for a related enterprise (within the 

meaning of paragraph 3 of Article 9 (Associated Enterprises)); 


ky) the maintenance of substantial equipment or machinery within 
& Contracting State but only if such equipment or machinery 
is maintained within thet State for a period of more than 
120 consecutive days, provided that 2 permanent establishment 
# shall not exist in any taxable year in which such equipment or 
machinery is maintained within that State for a period or 
~ periods aggregating less than $0 days in that taxable year. 


3. Notwithinstanding the preceding provisions of this Article, the term 
"permanent establishment" shall be deemed not to eagad any one or more of 
the following: 


a) the use of facilities solely for the purpose of storage, display, 
or delivery of goods or merchandise belonging to the enterprise 
other than goods or merchandise held for sale by such enter- 
prise in a store or prethises used as 2 sales outlet; 


by the maintenance of a stock of goods or merchandise belonging 
to the enterprise solely for the purpose of storage, display 
or delivery, other than goods or merchandise heli for sale 
by such enterprise in 2 store or premises used as a sales 
outlet; 


c) the maintenance of a stock of goods or merchandise belonging 
to the enterprise solely for the purpose of processing by 
another enterprise; 


ad) «the maintenance of a fixed place of business solely for the 


purpose of purchasing goods or merchandise, or of collecting 
information, for the enterprise; 


e) the maintenance of a fixed place of business solely for the 
purpose of advertising, for the supply of information, for 
scientific research or for similar activities which have a 
preparatory or auxiliary character, for the enterprise. 


4. Han enterprise of 2 Contracting State does not have a permanent 
establishment in the other Contracting State under paragraphs 1, 2, and 3, but 
goods or merchandise are either: 


&) subjected to processing in that other Contracting State by 


another person (whether or not purchased in that other 
Contracting State); or 
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b) purchased in that other Contracting State (and such 
goods or merchandise are not subjected to processing 
outside that other Contracting State) 


then such enterprise shall be considered to heve a permanent establishment 
in that other Contracting State to the extent that all or part of such goods or 
merchandise is sold by or on behalf of such enterprise for use, consumption, 
or disposition in that other Contracting State. 


6. Notwithstanding the provisions of paragraphs 1 and 2, a person (other 
than an agent of an independent status to whom paragraph 6 applies) acting in 
a Contracting State on behalf of an enterprise of the other Contracting State 
shall be deemed to be a permanent establishment of that enterprise in the 
first-mentioned State if: 


a) he has and habitually exercises in the first-mentioned State 
an authority to conclude contracts on behalf of the enter- 
prise, unless his activities are limited to those mentioned 
in paragraph 3 which, ff exercised through a fixed place 
of business, would not make that fixed place of business 
& permanent establishment under the provisions of that 
paragraph (subject to the provisions of paragraph 4); or 


b) be habitually maintains in the first-mentioned State a 
stock of goods or merchandise from which he regularly 
delivers goods or merchandise on behalf of the enterprise 
and additional activities conducted in thet State on behalf 
of the enterprise have contributed to the conclusion of the 
sale of such goods or merchandise. 


6. An enterprise shall not be deemed to have a permanent establishment 
in a Contracting State merely because it carries on business in that State 
through a broker, general commission agent or any other agent of an 
independent status, provided that such persons are acting in the ordinary 
course of their business. However, when the activities of such agent are 
devoted wholly or almost wholly on behalf of that enterprise, he shall not be 
considered an agent of independent status within the meaning of this paragraph 
if the transactions between the agent and the enterprise were not made under 
arm's length conditions. 


7. The fact that a company which is a resident of a Contracting State 
controls or is controlled by 2 company which is a resident of the other 
Contracting State, or which carries on business in that other State (whether 
through a permanent establishment or otherwise), shall not of itself constitute 
either company a permanent establishment of the other. 
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ARTICLE 6 


Income From Immovable Property (Real Property) 


1 Income derived by a resident of a Contracting State from immovable 


property (real property), including income from agriculture or forestry, 
situated in the other Contracting State may be taxed in that other State. 


2. The term "immovable property" shall have the meaning which ft bas 
under the law of the Contracting State in which the property in question is 
situated, The term shall in any case include property accessory to immovable 
property, livestock and equipment used in agriculture and forestry, rights to 
which the provisions of general law respecting landed property apply, usufruct 
of immovable property and rights to variable or fixed payments as considera~ 
tion for the working of, or the right to work, mineral deposits, sources and 
other natural resources; ships, boats and aircraft shall not be regarded as 
immovable property. 


3. The provisions of paragraph 1 shall apply to income derived from the 
direct use, letting, or use in any other form of immovable property. 


4. The provisions of paragraphs 1 and 3 shall also apply to the income 
from immovable property of an enterprise and to income from immovable 
property used for the performance of independent personal services. 


ARTICLE 7 
Business Profits 


L The business profits of an enterprise of a Contracting State shall be 
taxable only in that State unless the enterprise carries on business in the 
other Contracting State through a permanent establishment situated therein. 

If the enterprise carries on business as aforesaid, the business profits of the 
enterprise may be taxed in the other State but only so much of them as is 
attributable to that permanent establishment, 


2. Subject to the provisions of paragraph 8, where an enterprise of a 
Contracting State carries on business in the other Contracting State through 

a permanent establishment situated therein, there shall in each Contracting 
Btate be attributed to that permanent establishment the business profits which 
it might be expected to make if ft were a distinct and independent enterprize 
engaged in the same or similar activities under the same or similar conditions. 


3. in determining the business profits of a permanent establishment, there 


shall be allowed as deductions expenses which are reasonably allocable to the 
income of that permanent establishment whetber incurred in the State fp which 
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the permanent establishment is situated or elsewhere. 


4. No business profits shall be attributed to a permanent establishment 
by reason of the mere purchase by that permanent establishment of goods or 
merchandise for the enterprise. 


5. For the purposes of the preceding paragraphs, the business profits to 
be attributed to the permanent establishment shall be determined by the same 
method year by year unless there is good and sufficient reason to the contrary. 


6. Where business profits include items of income which are dealt with 
separately in other Articles of this Convention, the provisions of those 

Articles shall, except as otherwise specifically provided therein, not be affected 
by the provisions of this Article. 


%. For the purposes of this Convention "business profits’ means income 
derived from the conduct of any trade or business including the rental of 
tangible personal (movable) property and the furnishing of the personal services 
of another person, but not including income from the rental or licensing of 
cinematograph films or films or tapes used for radio or television broadcasting 
and not including income derived by an individual from the performance of 
personal services either as an employee or in an independent capacity. 


ARTICLE 8 


Shipping and Air Transport 


1, Profits of an enterprise of a Contracting State from the operation in 
international traffic of ships or aircraft shall be taxable only in that State. 


2. For purposes of this Article, profits from the operation in international 
traffic of ships or aircraft include profits derived from the rental of ships or 
aircraft if operated in international traffic by the lessee or if such rental 
profits are incidental to other profits described in paragraph L 


8. Profits of an enterprise of a Contracting State from the use, maintenance 
or rental of containers (including trailers, barges and related equipment for the 
transport of containers) shall be taxable only in that State to the extent used for 
the transport of goods or merchandise in international traffic. 


4. The provisions of paragraphs 1 and $ shall also apply to profits from 
the participation in 2 pool, a joint business or an international operating agency. 
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ARTICLE 9 


Associated Enterprises 


L Where an enterprise subject to the taxing jurisdiction of a Contracting 
State and any other enterprise are related and where such related enterprises 
make arrangements or impose conditions between themselves which are 
different from those which would be made between independent enterprises, 
any income, deductions, credits or allowances which would, but for those 
arrangements or conditions, have been taken into account in computing the 
income (or loss) of, or the tax payable by, one of such enterprises may be 
taken into account in computing the amount of the income subject to tax and 
the taxes payable by such enterprise. 


2. Where a redetermination has been made by a Contracting State to the 
income of an enterprise in accordance with paragraph 1, then the other 
Contracting State shall, if it agrees with such redetermination and if necessary 
to prevent double taxation, make a corresponding adjustment to the income of 
the related enterprise in such other Contracting State. In the event the other 
Contracting State disagrees with such redetermination, the two Contracting 
States shall endeavour to reach agreement in accordance with Article 26 
(Mutual Agreement Procedure), 


3. For the purposes of this Convention an enterprise is related to another 
enterprise if either enterprise owns or controls directly or indirectly the other, 
or if any third person or persone Own or control directly or indirectly both. 
For this purpose, the term "control" includes any kind of control, whether or 
not legally enforceable, and however exercised or exercisable. 


ARTICLE 10 
Dividends 


1, Dividends paid by a company which fs a resident of a Contracting 
State to a resident of the other Contracting State may be taxed in that other 
Btate. 


2. However, such dividends may also be taxed in the Contracting State 
of which the company paying the dividends fs a resident, and according to the 
laws of that State, but if the beneficial owner of the dividends is a resident 
of the other Contracting State, the tax so charged shall not exceed: 


a) 10 percent of the gross amount of the dividends if 
the beneficial owner fs a company (other than a 
partnership) which owns, directly or indirectly, 10 
per cent of the voting stock of the company paying 
the dividends; [7] 


1See art. IV of protocol. TIAS 10207; Post, p. 2903. 
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b) 15 per cent of the gross amount of the dividends in 
all other cases. 


This paragraph shall not affect the taxation of the company in respect 
of the profits out of which the dividends are paid. 


3. The term "dividends" as used in this Article means income from shares 
or other rights, not being debt-claims, participating in profits, as well as 
income from ether corporate rights which is subjected to the same taxation 
treatment as income from shrres by the laws of the State of which the company 
making the distribution is a resident. 


4. The provisions of paragraphs 1 and 2 shall not apply if the recipient 

of the dividends, being a resident of a Contracting State, carries on business 

in the other Contracting State, of which the company paying the dividends is 

a resident, through a permanent establishment situated therein, or performs 

in that other State independent personal services from a fixed bese situated 
therein, and the holding in respect of which the dividends are paid is effectively 
connected with such permanent establishment or fixed base. In such a case, 
the provisions of Article 7 (Business Profits) or Article 14 (Independent Personal 
Services), as the case may be, shall apply. 


5. The income of a Jamaican company derived from the manufacture in 
Jamaice of approved products under the tax incentive legislation of Jamaica (as 
in effect on the date of signature of this Convention or as the competent 
authorities may agree pursuant to Article 26 (Mutual Agreemeot Procedure)) 
shall not be subject to the United States accumulated earnings tax. In addition, 
a company which is a resident of Jamaica shall be exempt from United States 
accumulated earnings tax if individuals (other than United States citizens) who 
are residents of Jamaica control, directly or indirectly, throughout the last 
half of the taxable year more than 75 per cent of the entire voting power in 
that company. 


6. Where a company is a resident of a Contracting State, the other 
Contracting State may not impose any tax on the dividends paid by the company, 
except insofar as 


2) such dividends are paid to a resident of thet other 
State; or 

b) the holding in respect of which the dividends are paid 
is effectively connected with a permanent establishment 
or @ fixed base situated in that other State 


even if the dividends paid consist wholly or partly of profits or income arising 
in that other State. 
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ARTICLE 


Interest 


L Interest arising in a Contracting State which is derived and 
beneficially owned by 2 resident of the other Contracting State may be taxed 
in that other State. 


2. However, such interest may be taxed in the Contracting State in which 
it arises and according to the laws of that State, but the tax so charged shall 
not exceed 12.5 per cent of the grogs amount of the interest. 


3. Notwithstanding paragraphs ] and 2, interest derived by 


2) a Contracting State or an instrumentality thereof 
(including the Bank of Jamaica, the Jamaicrz 
Development Bank, the Jamaica Mortgage Bank, 
the Export-Import Bank of the United States, the 
Overseas Private Investment Corporation, the 
Federal Reserve Banks of the United States, and 
such other institutions of either Contracting State 
as the competent authorities may agree pursuant 
to Article 26 (Mutual Agreement Procedure)); or 


b) a resident of a Contracting State with respect to 
debt obligations guaranteed or insured by that 
Contracting State or an instrumentality thereof 


shall be exempt from tax by the other Contracting State. 


4. The term "interest" as used in this Convention means income from 
debt-claims of every kind, whether or not secured by mortgage, and whether 
or not carrying a right to participate in the debtor's profits, and in particular, 
income from government securities and income from bonds or debentures, 
including premiums or prizes attaching to such securities, bonds or debentures, 
a5 well as income similar to income from monty lent. 


5. The provisions of paragraphs ] and 2 shall not apply if the beneficial 
Owner of the interest, being 2 resident of a Contracting State, carries on 
business in the other Contracting Btete in which the interest arises, through 

& permanent establishment situated therein, or performs in thet other State 
independent personal services from a fixed base situated therein, and the 
Gebt-claim in respect of which the interest is paid is effectively connected with 
such permanent establishment or fixed base. In such a case the provisions of 
Article 7 (Business Profits) or Article 14 (Independent Personal Services); as 
the case may be, shall apply. 


6, Interest shall be deemed to arise in a Contracting State when the 
Payer is that State itself, a political subdivision, a local authority or a 
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resident of that State. Where, however, the person paying the interest, 
whether be is a resident of a Contracting State or not, bes in a Contracting 
State a permanent establishment or a fixed base in connection with which the 
indebtedness on which the interest is paid was incurred, and such interest is 
borne by such permanent establishment or fixed base, then such interest shell 
be deemed to arise in the State in which the permanent establishment or fixed_ 
base is situated, 


7. Where, by reason of a special relationship between the payer and the 
beneficial owner or between both of them and some other person, the amount 
of the interest, having regard to the debt-claim for which it is paid, exceeds 
the amount which would have been agreed upon by the payer and the bene- 
ficial owner in the absence of such relationship, the provisions of this Article 
shall apply only to the last-mentioned amount. In such a case the excess 
part of the payments shall remain taxable according to the laws of each 
Contracting State, due regard being had to the other provisions of this Can- 
vention. 


ARTICLE 12 
Royalties 


L Royalties arising in a Contracting State which are derived and bene- 
ficially owned by a resident of the other Contracting State may be taxed in 
that other State, 


2. However, such royalties may also be taxed in the Contracting State 
in which they arise and according to the laws of that State, but the tax so 
charged shall not exceed 10 per cent of the gross amount of the royalties. 


3. The term “royalties” as used in this Convention means payments of 
any kind received as a consideration for the use of, or the right to use, any 
copyright of Hterary, artistic or scientific work (including cinematograpb 
films or films or tapes used for radio or television broadcasting), any patent, 
trade mark, design or model, plan, secret formula or process, or other like 
right or property, or for information concerning industrial, commercial or 
scientific experience. The term "royalties" also includes gains derived from 
the alienation of any such right or property which are contingent on the 
productivity, use, or dispostion thereof but does not include payments for the 
use of tangible personal property. 


4. The provisions of paragraphs 1 and 2 shell not apply if the beneficial 
owner of the royalties, being a resident of a Contracting State, carries on 
business in the other Contracting State in which the royalties arise, through a 
permanent establighment situated therein, or performs in that other State 
independent persona] services from a fixed base situated therein, and the right 
or property in respect of which the royalties are peid is effectively connected 
with such permanent establishment or fixed base. In such a case the provisions 
of Article 7 (Business Profits) or Article M (independent Personal Services), 
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as the case may be, shall apply. 


5. Where, by reason of 2 special relationship between the payer and 
the beneficial owner or between both of them and some other person, the 
amount of the royalties, having regard to the use, right or information for 
which they are paid, exceeds the amount which would have been agreed upon 
by the payer and the person deriving the royalties in the absence of such 
relationship, the provisions of this Article shall apply only to the last- 
mentioned amount. In sucha case the excess part of the payments shel) 
remain taxable according to the laws of each Contracting State, due regard 
being bad to the otber provisions of this Convention. 


6. Royalties shall be deemed to arise in a Contracting State when the 
payer is that State itself, a political subdivision or a local authority thereof, 
or a resident of that State. However, where the right or property for which 
the royalties are paid is used within the United States or Jamaica, as the 
case may be, the royalties shall be deemed to arise in the State in which the 
right or property is used. 


ARTICLE 18 


Capital Gains 


1 Gains derived by 2 resident of a Contracting State from the alienation 
of immovable property referred to in Article 6 (Income From Immovable 
Property (Real Property)) and situated in the other Contracting State may be 
taxed in that other State. 


2. Gains from tbe alienation of movable property forming part of the 
business property of a permanent establishment which an enterprise. of a 
Contracting State has in the other Contracting State or of movable property 
pertaining to a fixed base regularly avatlable to a resident of a Contracting 
State in the other Contracting State for the purpose of performing independent 
personal services, including such gains from the alienation of such a permanent 
establishment (alone or with the whole enterprise) or of such fixed base, may 
be taxed in that other State. 


$s. Gains derived by an enterprise of a Contracting State from the 
alienation of ships, aircraft or containers operated by such enterprise in 
international] traffic shall be taxable only in that State. 

4. Jamaica may impose its transfer tax upon the alienation of property in 
accordance with the Transfer Tax Act as in effect on the date of signature of 
this Convention. 

if Gains derived by 2 resident of a Contracting State from the alienation 


&) Stock of a company the value of which is derived 
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principally from immovable property situated in the 
other Contracting State; or 


b) An interest in & partnership, trust, or estate the value 
of which is derived principally from immovable property 
situated in the other Contracting State 


may be taxed in the other State. For the purposes of this paragraph, the 
term “immovable property" includes the stock of a company referred fo in sub- 
paregraph (2) or an interest in a partnership, trust, or estate referred to in 


sub-paragraph (b). 


6. Gains from the alienation of any property other than that referred to 
in paragraphs 1, 2, 8, 4.and 5 shall be taxable only in the Contracting State 
of which the alienator is a resident. 


7. Nothing in this Convention shall affect the right of a Contracting State 
to levy, according to its domestic law, a tax on gains from the alienation of 
property derived by an individual who is a resident of the other Contracting 
State and who was a national of the first-mentioned State at any time during 
the ten-year period immediately preceding the close of the taxable year in 
which such property was alienated. 


ARTICLE 14 
Independent Personal Services 


1, Income derived by an individual who is a resident of a Contracting 
State from the performance of personal services in an independent capacity, may 
be taxed by that Contracting State. Except as provided in paragraph 2, such 
income shall be exempt from tax by the other Contracting State. 


2. Income derived by an individual who fs a residert of a Contracting 
State from the performance of personal services in an independent capacity in 
the other Contracting State may be taxed by that other Contracting State, if: 


a) he hes a fixed base regularly avaflable to him in the 
other Contracting State for the purpose of performing 
his activities; in thet case, only so much of the 
income as is attributable to that fixed base may be 
taxed in that other Contracting State; 


b) he is present in that other Contracting State for a 


period or periods aggregating 90 days or more in 
the taxable year; or 
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c) the net income derived in the taxable year from 
residents of that otber Contracting State for the 
performance of such services in the other Con- 
tracting State exceeds 5,000 United States dollars 
or its equivalent in Jamaican dollars. 


ARTICLE 15 


Dependent Personal Services 


L Subject to the provisions of Articles 16 (Directors' Fees), 19 (Pensions, 
etc.) and 20 (Government Service), salaries, wages and other similar remunera- 
tion derived by a resident of a Contracting State in respect of an employment 
shall be taxable only in that State unless the employment is exercised in the 
other Contracting State. If the employment {s so exercised, such remuneration 
as is derived therefrom may be taxed in that other State. 


2. Notwithstanding the provisions of paragraph 1, remuneration derived by 
a resident of a Contracting State in respect of an employment exercised in the 
other Contracting State shall be taxable only in the first-mentioned State if: 


a) «© (i)_:—s«the recipient is present in the other State fora 
period or periods not exceeding in the aggregate 
188 days in the taxable year concerned; 


(fl) the remuneration is paid by, or on behalf of, 
an employer who is not a resident of the other 
State; and 


(iil) the remuneration is not borne by a permanent 
establishment or a fixed base which the employer 
has in the other State, unless 


b) the net income derived in the taxable year by 
such resident from such employment exceeds 
5,000 United States dollars or its equivalent in 
Jamaican dollars. 


3. Notwithstanding the preceding provisions of this Article, remuneration 

Gerived in respect of an employment as a member of the regular complement 

of a ship or aircraft operated by an enterprise of a Contracting State in inter- 
national traffic may be taxed only in that Contracting State. 
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ARTICLE 16 


Directors’ Fees 


Directors’ fees and similar payments derived by a resident of a 
Contracting State for services rendered in the other Contracting State as a 
member of the board of directors of a company which is a resident of the 
other Contracting State may be taxed in that other State, except where the 
amount of such fees and similar payments, not including expenses reimbursed 
to him or borne on his behalf, do not exceed four hundred United States 
dollars or its equivalent in Jamaican dollars per day for each day such resident 
is present in that other Contracting State for the purpose of performing such 
services. 


ARTICLE 17 


Investment or Holding Companies 


If 25 per cent or more of the capital of a company which is a 
resident of a Contracting State is owned directly or indirectly by individuals 
who are not residents of that State, and if by rexzson of special] measures the 
tax imposed by that State on that company with respect to dividends, interest 
or royalties arising in the other Contracting State is substantially less than 
the tax generally imposed by the first-mentioned State on corporate business 
profits, then, notwithstanding the provisions of Articles 10 (Dividends), ll 
(interest), or 12 (Royalties), that other State may tax such dividends, interest 
or royalties. For the purpose of this Article, the source of dividends, 
interest or royalties shall be determined in accordance with paragraph 8 a), 
b), orc) of Article 24 (Relief From Double Taxation).[] 


ARTICLE 18 


Artistes and Athletes 


L Notwithstanding the provisions of Articles 14 (Independent Personal 
Services) and 15 (Dependent Personal Services), income derived by a resident 
of a Contracting State as on entertainer, such as a theatre, motion picture, 
radio or television artiste, or a musician, or as an athiste, from his personal 
activities as such exercised in the other Contracting State may be taxed in 

that other State, except where the amount of the gross receipts derived by 
Such entertainer or athlete, not including expenses reimbursed to him or borne 
on his behalf, from such activities do not exceed four hundred United States 
dokars or tts equivalent in Jamaican dollars per day, or five thousand United 
States dollars or its equivalent in Jamaican dollars in the taxable year. 





1 See art. Il of protocol. TIAS 10207; Post, p- 2903. 
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2. Where income in respect of activities exercised by an entertainer 

or ap athlete in his capacity as such accrues not to that entertainer or 
athlete but to another person, that income may, notwithstanding the provisions 
of Articles 7 (Business Profits), 4 (Independent Personal Services), and 1 
(Dependent Personal Services), be taxed in the Contracting State in which the 
activities of the entertainer or athlete are exercised. For purposes of the 
preceding sentence, income of an entertainer or athlete shall be deemed not 
to accrue to another person to the extent thet it is established that netther 
the entertainer or athlete, nor any person related thereto, has the right to 
participate directly or indirectly in the profits of such other person in any 
manner, including the receipt of deferred remuneration, bonuses, fees, 
dividends, partnership distributions or other distributions. 


ARTICLE 19 


Pensions, etc. 


L Subject to the provisions of paragraph 2 of Article 20 (Government 
Service) 


®) pensions and other similar remuneration beneficially 
derived by a resident of a Contracting State in 
consideration of past employment shall be taxable 
only in that State tmless the past employment was 
performed in the other Contracting State while such 
person was 2 resident of that other State, in which 
case the pension and other similar remuneration 
may also be taxed in thet other State; and 


b) social security payments and other public pensions 
paid by 2 Contracting State to a resident of the 
other Contracting State or 2 oftizen of the United 
States shall be taxable only in the first-mentioned 
Contracting State. 


2. Annuities beneficially derived by a resident of 2 Contracting State 
shall be taxable only in that State unless the annuity was purchased in the 
Other Contracting State while such person was a resident of that other State, 
in which case the annuity may also be taxed in that other State. The term 
“annuities as used in this paragraph means a stated sum pafd periodically at 
stated times during Mfe or during a specified number of years, under an 
Obligation to make the payments in return for adequate and full consideration 
(ther than services rendered). 


a Alimony paid to a resident of 2 Contracting State by a resident of 


the other Contracting State shall be exempt from tax in the other Contracting 
Btate. The term "alimony" as used in this paragraph means periodic payments 
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made pursuant to a written separation agreement or a decree of divorce, 
separate maintenance, or compulsory support, which payments are taxable to 
the recipient under the lews of the State of which he is a resident. 


4. Periodic payments for the support of a minor child made pursuant to 
a written separation agreement or a decree of divorce, separate maintenance, 
or compulsory support, paid by a resident of a Contracting State to a resident 
of the other Contracting State, ahall be exempt from tax in both Contracting 
States. 


ARTICLE 20 


Government Service 


1. a) Remuneration, other than a pension, paid by a Contracting Btate 
or a political subdivision or local authority thereof to an individual 
in respect of services rendered to that State or subdivision or 
authority shall be taxable only in that State. 


b) However, such remueration shall be taxable only in the other 
Contracting State if the services are rendered in that State and 
the individual is a resident of, and a national of, that State. 


2. a) Any pension paid by, or out of funds created by, 2 Contracting 
State or a political subdivision or local authority thereof to an 
individual in respect of services rendered to that State or sub- 
division or authority shall be taxable only in that State. 


b) However, such pension shall be taxable only in the other 
Contracting State if the individual is a resident of, and a national 
of, that State who was 2 national of that State at the time the 
services were rendered. 


8. The provisions of Articles 14 (Independent Personal Services), 15 
(Dependent Personal Services), 16 (Directors' Fees), 18 (Artistes and Athictes) 
and 19 (Pensions, etc.) shall apply to remuneration and pensions in respect of 


services rendered in connection with a business carried on by a Contracting 
State or a political subdivision or local authority thereof. 


ARTICLE 21 


Students and Trainses 


L Payments which a student, who is or was immediately before visiting 
& Contracting State a resident of the other Contracting State and who is present 
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in the first-mentioned State for the purpose of his full-time education or 
training, receives for the purpose of his maintenance, education or training 
shall not be taxed in that State provided that such payments arise outside 
that State. 


2. An individual who fs a resident of a Contracting State at the time he 
becomes temporarily present in the other Contracting State and who is 
temporarily present in that other Contracting State as an employee of, or 
under contract with, a resident of the first-mentioned Contracting State, for 
the primary purpose of 


a) acquiring technical, professional, or business 
experience from a person other than that resident 
of the first-mentioned Contracting State or a 
person related to such resident; or 


b) studying at a university or other recognized 
educational institution in that other State, 


shall be exempt from tex by thet other Contracting State for a period not 
exceeding 12 consecutive months with respect to his net income from personal 
services in an amount not in excess of 7,500 United States dollars or its 
equivalent in Jamaican dollars for any taxable year. 


3. Notwithstanding Article 4 (Residence), an individual to whom paragraph! 
or 2 applies and who immediately before visiting or becoming temporarily 
present in a Contracting State was a resident of the other Contracting State 
may elect as an alternative to the provisions of those paragraphs to be treated 
for all tax purposes of the first-mentioned State including this Convention, as 

a resident of that State. The election shall apply to all periods during the 
taxable year of the election and subsequent taxable years during which the 
individual qualifies under paragraph 1 or 2 and may not be revoked except with 
the consent of the competent authority of thet State. 


ARTICLE 22 


Teachers and Researchers 


1 An individual who visits 2 Contracting State for a period not expected 
to exceed two years for the purpose of teaching or engaging in research ata 
university, college or other recognized educational institution in that Contract- 
ing State, and who was immediately before that visit a resident of the other 
Contracting State, shall be exempt from tax by the first-mentioned Contracting 
State on any remuneration for such teaching or research for a period not 
exceeding two years from the date he first visits that State for such purpose, 
An individual shall be entitled to the benefits of this paragraph only once. 
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2. This Article shall apply to income from research only ff such 
research is undertaken by the individual in the public interest and not 
primarily for the benefit of some other private person or persons. 


ARTICLE 23 


Other Income 


L Items of income of a resident of a Contracting State, wherever 
arising, not dealt with in the foregoing Articles of this Convention shall be 
taxable only in that State. 


2. The provisions of paragraph 1 shall not apply if the person deriving 
the income, being a resident of a Contracting State, carries on business in 
the other Contracting State through a permanert establishment situated therein, 
or performs in that other State independent personal services from a fixed 
base situated therein, and the right or property in respect of which the 
income is paid is effectively connected with such permanent establishment or 
fixed base. In such a case the provisions of Article 7 (Business Profits), 
Article 14 (Independent Personal Services), or Article 18 (Artistes and 
Athletes), as the case may be, shall apply. 


3. Notwithstanding paragraphs 1 and 2, items of income of a resident 
of a Contracting State not dealt with in the foregoing Articles of this Convention 
and arising in the other Contracting State may be taxed in that other State. 


ARTICLE 2% 
Relief from Double Taxation 


1 In the case of the United States, double taxation shall be avoided as 
follows: In accordance with the provisions and subject to the limitations of 

the law of the United States (as it may be amended from time to time without 
changing the general principle hereof), the United States shall allow to a 
resident or citizen of the United States as a credit against the United States 
tax on income the appropriate amount of tax peid or accrued to Jamrica; and, 
in the case of a United States company owning at least 10 per cent of the voting 
Power of a company which is a resident of Jamaica from which it receives 
dividends in any taxable year, the United States shall allow as a credit against 
the United States tax on income the appropriate amount’of tax paid or accrued 
to Jamaica by that company with, respect to the profits out of which such 
dividends are paid. Such appropriate amount shall be based upon the amount 
of tax paid or accrued to Jamaice, but the credit shall not exceed the limitations 
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(for the purpose of limiting the credit to the United States tax on income 

from sources outside of the United States) provided by United States law for 
the taxable year. For purposes of applying the United States credit in 

relation to tax paid or accrued to Jamaica the taxes referred to in paragraphs 
2b) and 8 of Article 2 (Taxes Covered) shall be considered to be income taxes. 


2. Tn the case of Jamaica, double taxation shall be avoided as follows: 
In accordance with the provisions and subjct to the limitations of the law of 
Jamaica (as it may be amended from time to time without changing the 
general principle bereof), Jamaica shall allow to a resident of Jamaica as a 
credit against Jamaican tax on income the appropriate amount of tax paid or 
accrued to the United States; and in the case of a Jamaican company owning 
at least 10 per cent of the voting power of a company which is a resident of 
the United States from which it receives dividends in any taxable year, 
Jamaica shall allow es a credit against Jamaican tax on income the appropriate 
amount of tax paid or accrued to the United States by that company with 
respect to the profits out of which such dividends are paid. Such appropriate 
amount shall be based upon the amount of tax paid or accrued to the United 
States, but the credit shall not exceed the limitations (for the purposes of 
Umiting the credit to the Jamaican tax on income from sources outside of 
Jamaica) provided by Jamaican Jew for the taxable year. For purposes of 
applying the Jamaican credit in relation to tax paid or accrued to the United 
States the taxes referred to in paragraph 22) and 3 of Article 2 (Taxes 
Covered) shall be considered to be income taxes. 


3. For the purposes of the preceding paragraphs of this Article, the 
source of income or profits shall be determined in accordance with the 
following rules: 


8) dividends described in Article 10 (Dividends) shall be 
deemed to arise in 2 Contracting State if paid by a S 
company which is a resident of that State;. 


b) interest, as defined in paragraph 2 of Article ll 
(interest), shell be deemed to arise in the State 
specified in paragraph 6 of Article 1; 


c) royalties, as defined in paragraph 3 of Article 12 
(Royalties), shall be deemed to arise in the State 
specified in paragraph 6 of Article 12; 


d) except for income or profits referred to sub- 
paragraphs 2), b), or c), dividends and interest 
derived from 2 oompany described in paragraph 3 
of Article 4 (Residence), and income described in 
paragraph $3 of Article 23 (Other Income), income 
or profits derived by a resident of a Contracting 
State which may be taxed in the other Contracting 
State (other than solely by reason of citizenship) 
in accordance with this Convention shall be deemed 
to arise in that other Contracting State. 
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ARTICLE 25 


Non-Discrimination 


L Nationals of a Contracting State shall not be subjected in the other 

State to any taxation or any requirement connected therewith, which is other 

or more burdensome than the taxation and connected requirements to which 
nationals of that otber State in the same circumstances are or may be subjected. 


2. The taxation on a permanent establishment which an enterprise of a 
Contracting State hes in the other Contracting State shall not be less favourably 
levied in that other State than the taxation levied on enterprises of that other 
State carrying on the same activities, 


3. Except where the provisions of paragraph 1 of Article 9 (Associated 
Enterprises), paragraph 7 of Article Il (Interest), or paragraph 5 of Article 12 
(Royalties) apply, interest, royalties and other disbursements paid by an 
enterprise of a Contracting State to a resident of the other Contracting Btate 
shall, for the purpose of determining the taxable profits of such enterprise, be 
deductible under the same conditions as if they had been paid to a resident of 
the first-mentioned State. 


4. Enterprises of a Contracting State, the capitel of which is wholly or 
partly owned or controlled, directly or indirectly, by one or more residents 
of the other Contracting State, shall not be subjected in the first-mentioned 
State to any taxation or any requirement connected therewith which is other or 
more burdensome than the taxation and connected requirements to which other 
similar enterprises of the first-mentioned State are or may be subjected. 


5. The provisions of this Article shall, in accordance with the provisions 
of paragraph 4 of Article 2 (Taxes Covered), apply to taxes of every kind and 
description imposed by a Contracting State or a political subdivision or local 
authority thereof. 


6. Nothing contained in this Article shall be construed - 


a) as obliging efther Contracting State to grant to 
individuals not resident in that State any personal 
allowances, reliefs or credite for taxation purposes 
which are by law available only to individuals who 
are eo resident; or 


b) as preventing Jamaica from charging a higher rate 
of income tax under section 48 (5) of the Income Tax 
Act of Jamaica on a life insurance company which is 
a resident of the United States than on a regionalized 
life assurance company. [1] 


1 See art. Il of protocol. TIAS 10207; Posé, p. 2903. 
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ARTICLE 26 


Mutual Agreement Procedure 


L Where 2 person considers that the actions of one or both of the 
Contracting States result or will result for him in texation not in accordance 
with the provisions of this Convention, be may, irrespective of the remedies 
provided by the domestic law of those States, present his case to the com- 
petent authority of the Contracting State of which he is a resident or national. 
A resident of 2 Contracting State who bas a permanent establishment or # 

fixed base in the other Contracting State may present his case to the competent 
authority of either Contracting State. 


2. The competent authority shall endeavour, if the objection appears to it 
to be justified and if it fs not itself able to arrive at a satisfactory solution, 
to resolve the case by mutual agreement with the competent authority of the 
other Contracting State, with a view to the avoidance of taxation which is not 
in accordence with the Convention. Any agreement reached shall be imple- 
mented notwithstanding the time Hmifts in the domestic law of the Contracting 
States, provided that, in the case of Jamaica, the taxpayer or the competent 
authority of the United States gives notice within the time limits in the 
domestic law of Jamaica to the competent authority of Jamaica that there may 
be a claim for tax adjustment, 


3. The competent authorities of the Contracting States shall endeavour to 
resolve by mutual agreement any difficulties or doubts arising as to the 
interpretation or application of the Convention. In particular the competent 
authorities of the Contracting States may agree: 


a) to the attribution of income, deductions, credits, 
or allowances of an enterprise of a Contracting 
State to its permanent establishment situated in 
the other Contracting State; 


b) to the allocation of income, deductions, credits, 
or allowances between persons; 


c) to the characterization of particular items of income; 


@) to the application of source rules with respect to 
particular items of income; and 


e) toa meaning of a term. 


They may also consult together for the elimination of double taxation in cases 
not provided for in the Convention. 


The competent authorities of the Contracting States may communicate 


with each other directly for the purpose of reaching an agreement in the sense 
of the preceding peragraphe. 
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5. In cases where this Convention specifies a dollar amount, the 
competent authorities may agree to a higher doliar amount. 


ARTICLE 27 


Exchange of Information and Administrative Assistance 


L The competent authorities of the Contracting States shell exchange 
such information as is necessary for carrying out the provisions of this 
Convention or of the domestic laws of the Contracting States concerning taxes 
covered by the Convention insofar as the taxation thereumder is in accordance 
with the Convention and, in addition, such information as is necessary for 
the prevention of fraud or tax evasion in relation to the taxes covered by the 
Convention. The exchange of information is not restricted by Article 1 
(Personal Scope). Any information received by a Contracting State shell be 
treated as secret in the same manner as information obtained under the 
domestic laws of that State and shall be disclosed only to persons or 
authorities (including courts and administrative bodies) involved in the assess- 
ment or collection of, the enforcement or prosecution in respect of, or the 
determination of appeals in relation to, the taxes covered by the Convention. 
Such persons or authorities shall use the information only for such purposes. 
They may disclose the information in public oourt proceedings or in judicial 
decisions. 


2. If information is requested by a Contracting State in accordance with 
this Article, the other Contracting State shall obtain the information to which 
the request relates in the same manner and to the same extent as if the tax 

of the first-mentioned State were the tax of that other State and were being 
imposed by that other State. If specifically requested by the competent 
authority of a Contracting State, the competent authority of the other Contracting 
State shall provide information under this Article in the form of depositions of 
witnesses and authenticated copies of unedited original documents (including 
books, papers, statements, records, accounts, or writings), to the same extent 
such depositions and documents can be obtained under the laws and administra- 
tive practices of such other State with respect to its own taxes. 


3. In no case shall the provisions of paragraphs 1] and 2 be construed so 
as to impose on a Contracting State the obligation: 


a) to carry out administrative measures at variance with 
the laws and administrative practice of that or of the 
other Contracting State; 


b) to supply information which is not obtainable mder 


the laws or in the normal oourse of the administra- 
tion of that or of the other Contracting State; 
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ce) to supply information which would disclose any trade, 
business, industrial, commercial or professional 
secret or trade process, or information, the disclosure 
of which would be contrary to public policy (ordre public). 


4. Each of the Contracting States shall endeavour to collect on bebalf of 
the other Contracting State such amounts as may be necessary to ensure that 
relief granted by the present Convention from taxation imposed by such other 
Contracting State does not enure to the benefit of persons not entitled thereto. 


5. Paragraph 4 of this Article shall not impose upon either of the 
Contracting States the obligation to carry out administrative measures which 
are of a different nature from those used in the collection of its own tax, or 


which would be contrary to its sovereignty, security, public policy, or domestic 
law. 


6. For the purpose of this Article, this Convention shell apply to taxes 
of every kind imposed by a Contracting State. 


ARTICLE 28 
Diplomatic Agents and Consular Officers 
Nothing in this Convention sball affect the fiscal privileges of diplomatic 


agents or consular officers under the general rules of international law or 
under the provisions of special agreements. 


ARTICLE 29 
Entry into Force 
4 This Convention shall be subject to ratification in accordance with the 
applicable procedures of each Contracting State and instruments of ratification 
shell be exchanged at Washington as soon as possible, 


2. The Convention shall enter into force upon the exchange of instruments 
of ratification[1] and its provisions shall have effect: 


a) in respect of tax withheld at the source, to amounts 
paid or credited on or after the first day of the 


second month next following the date on which the 
Convention enters ‘fnto force; 


* Dee. 29, 1981. 
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b) in respect of otber taxes, to tamble periods beginning 
on or after the first day of January next following the 
date on which the Convention enters into force. 


3. Upon the coming into effect of this Convention, the extension to 
Jamaica, effective January 1, 1959, of the Convention of 16th April, 1945,[7] 
between the Government of the United States of America and the Governmett 
of the United Kingdom of Great Britain and Northern Ireland for the Avoidance 
of Double Taxation and the Prevention of Fiscal Evasion with respect to Taxes 
on Income, as modified by Supplementary Protocols of 6th June, 1946, 25th 
May, 1954, and 19th August, 1957,[2] shall terminate. The provisions of the 1945 
Convention, as amended, will cezse to have effect with respect to the United 
States and Jamaica from the date on which the corresponding provisions of this 
Convention shall, for the first time, have effect according to the provisions 

of paragraph 2 of this Article. 


ARTICLE 30 
Termination 
L This Convention shall remain in force until terminated by a Contracting 
State. Either Contracting State may terminate the Convention at any time after 
5 years from the date on which the Convention enters into force provided that 
at least 6 months’ prior notice of termination has been given through diplomatic 
channels. In such event, the Convention shall cease to have effect: 
2) in respect of tax withheld at the source, to amounts 
paid or credited on or after the first day vf January 
next following the expiration of the 6 months' period; 
b) in respect of other taxes, to taxable periods beginning 
on or after the first day of January next following the 
expiration of the 6 months’ period. 
DONE at Ke sho, a omacn in duplicate this 2157 aay 


of Ti » 1980. 


FOR THE UNITED STA OF A 4] 
FOR JAMAICA 
- 


*TIAS 4141; 9 UST 1459: 


*7TTAS 1546, 3165, 4124; 60 Stat. 1877; 6 UST 37; 9 UST 1329. 
Loren B. Lawrence. 
“Hugh Small. 
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[EXCHANGE OF NOTES] 
Bo. 141 


Excellency: 

I have the honor of commenting on the Convention 
between the Government of the United States of America 
and the Government of Jamaica for the Avoidance of 
Double Taxation and the Prevention of Fiscal Evasion 
with respect to Taxes on Income, signed today. The 
following understandings were reached between the two 
Governments. 

(1) In the process of negotiating this agreement, the 
delegation from Jamaica emphasized the necessity of 
including in the Convention additional provisions which 
will create incentives to promote the flow of investment 
to Jamaica. 

The United States delegation is not able to accept 
such provisions at this time. However, I wish to assure 
you that my Government realizes the importance your 
Government attaches to the increase of investments in 
Jamaica. Should circumstances change, including any 
changes in the manner in which the United States imposes 
income tax upon the income of United States investments 


in Jamaica, our Government would be prepared to reopen 
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the discussions in order to reflect in this Convention 
provisions which would minimize the conflicts between 
the United States tax system and the incentives proposed 
by the Governnent of Jamaica to foreign investors ané 
which are consistent with the income tax policies of the 
United States, including tax Convention policies, with 
respect to other developing countries. 

(2) In the course of discussions leading to the 
conclusion of the Convention signed today, the Jamaican 
delegation expressed its desire that Article 24 (Non- 
Discrimination) be drafted so as not to prevent Jamaica 
from imposing special taxes in pursuance of its economic 
development program, even if these taxes might otherwise 
violate the provisions of Article 24. The United States 
Gelegation explained that it could not agree to such a 
provision before having the opportunity to examine the 
specific aspects of such legislation. The United States 
delegation believes, furthermore, that it would be 
inappropriate to grant to the competent authorities the 
power to expand in this way the scope of the Convention 
by administrative action. 

I would like to take this opportunity to assure 
you, however, that if at some time in the future Jamaica 
should enact legislation which would contravene the 
provisions of Article 24 of the Convention, the United 
States would be prepared to reopen discussions with the 
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Government of Jamaica to determine whether it would be 
appropriate to except such legislation from the scope of 
Article 24. 
(3) During discussions involving the Convention, 
representatives of the Government of Jamaica expressed 
their concern about whether certain amounts received 
by the Government of Jamaica from companies extracting 
and refining bauxite in Jamaica would qualify for the 
United States foreign tax credit. The Government of 
Jamaica expressed the belief that such amounts are in 
satisfaction of ifability for the Jamaican company 
profits tax. The Government of Jamaica also expressed 
a willingness to consider a revision of its taxation 
of bauxite income to impose a tax “in lieu of* its 
company profits tax within the meaning of section 903 
of the United States Internal Revenue Code. The 
Government of Jamaica desired assurance that such an 
"in lieu of" tax would be covered by the Convention. 
The United States delegation discussed with the 
delegation of the Government of Jamaica the foreign 
tax credit requirements of sections 901 and $03 of 
the Internal Revenue Code. The United States delegation 
agreed that the language now included in paragraph 3 of 
Article 2 (Taxes Covered) of the Convention covers 
amounts paid “in lieu of" the company profits tax (or 
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income tax) of Jamaica, if the Government of Jamaica 
decides to impose such a tax in the future. It is 
wnderstood that such an "in lieu of" tax would have 
to meet the requirements of section 903 of the 
Internal Revenue Code of 1954 to be covered by the 
Convention. 

Accept, Excellency, the renewed assurances of my 


highest consideration. 


Loren E. Lawrence 


The Embassy of the United States of America 
Kingston, May 21, 1980 


TIAS 10206 


33 usT] Jamaica—Taxes—May 21, 1980 2901 








MINISTRY OF FINANCE AND PLANNING 


ur acrit oe ovacowuer serrecect 30 NATIONAL HEROES CIRCLE. 

curerraess Ans. Wotrpsaeeee P.O. BOX S12, 

@Crreenc’ QveTEa 

wis 714/09 KINGSTON, 
JAMAICA 


Trixruoat Ne. 92-28500-16 
2ist May, 1980: 


Bis Excellency Loren Lawrence, 
Ambassador of the United States of America. 


Excellency: 


I have the honor to acknowledge receipt of your note of May 21, 1980 which 
reads as follows: 


"] have the honor of commenting on the Convention between the Government 
of the United States of Americ and the Government of Jamaica for the Avoidance of 
Double Taxation and the Prevention of Fiscal Evasion with Respect to Taxes on Income, 
signed today. The following understandings were reached between the two Governments. 


Q In the process of negotiating this agreement, the delegation from Jamaica 
emphasized the necessity of including in the Convention additional provisions which will 
create incentiyes to promote the flow of investment to Jamaice. 


The United States delegation is not able to accept such provisions at this time. 
However, I wish to assure you that my Government realizes the importance your 
Government attaches to the increase of investments in Jamaica. Should circumstances 
change, including any changes in the manner in which the United States imposes income 
tax upon the income of United States investments in Jamaica, our Government would be 
prepared to reopen the discussions in order to reflect in this Convention provisions 
which would minimize the conflicts between the United States tax system and the incen- 
tives proposed by the Government of Jamaica to foreign investors and which are 
consistent with the income tax policies of the United States, including tax Convention 
policies, with respect to other developing countries. 


(2 In the course of discussions leading to the conclusion of the Convention signed 
today, the Jamaican delegation expressed its desire that Article 24 (Non-Discrimine- 
tion) be drafted so as not to prevent Jamaica from imposing special taxes in pursuance 
of its economic development program, even if these taxes might otherwise violate 

the provisions of Article 24. The United States delegation explained that it could not 
agree to such a provision before baving the opportunity to examine the specific aspects 
of such legislation. The United States delegation believes, furthermore, that it would 
be inappropriate to grant to the competent authorities the power to expand in this way 
the scope of the Convention by administrative action. 


I would Hike to take this opportunity to assure you, however, that if at some 
time int the future Jamaica should enact Isgislation which would contravene the 
provisions of Article 24 of the Convention, the United tates would be prepared to 
reopen discussions with the Government of Jamaica to determine whether it would be 
appropriate to except such legislation from the soope of Article 24. 
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(S During discussions involving the Convention, representatives of the Government 
of Jamaica expressed their concern about whether certain amounts received by the 
Government of Jamaica from companies extracting and refining bauxite in Jamaica would 
qualify for the United States foreign tex credit. The Government of Jamaicr expressed 
the belief that such amounts are in satisfaction of liability for the Jamaican company 
profits tax. The Government of Jamazica also expressed a willingness to consider a 
revision of its taxation of bawcite income to impose a tax "in lew of" its company profits 
tax within the meaning of section 908 of the United States Internal Revenue Code. The 
Government of Jamaica desired assurance that such an "in liew of" tax would be covered 
by the Convention. 


The United States delegation discussed with the delegation of the Government of 
Jamaica the foreign tax credit requirements of sections 901 and 908 of the Internal 
Revenue Code. The United States delegation agreed that the language now included in 
paragraph 8 of Article 2 (Taxes Covered) of the Convention covers amounts paid 'in Heu 
of the company profits tax (or income tax) of Jamaica, if the Government of Jamaica 
decides to impose such a tax in the future. It is understood that such an "in Iieu of" 
tax would have to meet the requirements of section 908 of the Internal Revenue Code 
of 1954 to be covered by the Convention. 


Accept, Excellency, the renewed assurances of my highest consideration." 


I have the honor to confirm that the foregoing understandings are in accord 
with the view of the Jamaican Government and are approved by it. 


Accept, Excellency, the renewed assurances of my highest consideration. 
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JAMAICA 


Double Taxation: Taxes on Income 


Protocol, with exchange of notes, amending the convention of 
May 21, 1980. 

Signed at Kingston July 17, 1981; 

Transmitted by the President of the United States of America 
to the Senate September 8, 1981 (Treaty Doc. No. 97—17, 97th 
Cong., Ist Sess.) 

Reported favorably by the Senate Committee on Foreign Re- 
lations December 9, 1981 (S. Ex. Rept. No. 97-40, 97th 
Cong., Ist Sess.) 

Advice and consent to ratification by the Senate, with a reser- 
vation and an understanding to the convention, Decem- 
ber 16, 1981; 

Ratified by the President, subject to said reservation and un- 
derstanding to the convention, December 22, 1981; 

Ratified by Jamaica December 29, 1981; 

Ratifications exchanged at Kingston December 29, 1981; 

Proclaimed by the President January 20, 1982; 

Entered into force December 29, 1981. 
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By tee Present oF THe Untirep States or AsfERICA 


A PROCLAMATION 


CoNSIDERING THAT: 

The Convention between the Government of the United States of 
America and the Government of Jamaica for the Avoidance of Double 
Taxation and the Prevention of Fiscal Evasion with respect to Taxes 
on Income was signed at Kingston on May 21, 1980, together with a 
related exchange of notes, and the Protocol] Amending the 1980 Con- 
vention, together with a related exchange of notes, was signed at 
Kingston on July 17, 1981, the texts of which are hereto annexed; 

The Senate of the United States of America by its resolution of 
December 16, 1981, two-thirds of the Senators present concurring 
therein, gave its advice and consent to ratification of the Convention, 
Amending Protocol and related exchanges of notes, subject to the 
following: 


1) reservation that, notwithstanding the provisions of paragraph 
(5) of Article 18 of the Convention (which relates to the taxation of 
gains from the alienation of shares of a corporation or of an interest 
in a partnership, estate, or trust, the property of which consists, di- 
rectly or indirectly, principally of real property situated in one of the 
countries), gain derived by a resident of a Contracting State from the 
alienation or other disposition of an interest in a corporation, or an 
interest in a partnership, trust, or estate, which has an interest in real 
property located in the other Contracting State, or the assets of 
which are considered under the domestic law of that other Contracting 
State to consist, in whole or in part, of real property, or an interest 
therein, in that other State, may be taxed by that other State to the 
extent provided for by its domestic law. In addition, gain derived by 
a corporation which is a resident of a Contracting State upon the dis- 
tribution (including a distribution in liquidation or otherwise) of an 
interest in real property in the other Contracting State (as determined 
under the domestic law of the other Contracting State) may be taxed 
by that other Contracting State to the extent provided for by its 
domestic law. 

2) understanding that appropriate Congressional Committees and 
the General Accounting Office shall be afforded access to the informa- 
tion exchanged under this Convention where such access is necessary 
to carry out their oversight responsibilities, subject only to the limita- 
tions and procedures of the Internal Revenue Code.[?] 

The Convention, Amending Protocol and related exchanges of notes 
were ratified, subject to the aforesaid reservation and understanding 
by the President of the United States of America on December 22, 1981, 


*68A Stat. 3; 26 U.S.C. §§ 1-8023. 
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in pursuance of the advice and consent of the Senate, and was ratified 
on the part of the Government of Jamaica; 

The instruments of ratification of the Convention, Amending Pro- 
tocol and related exchanges of notes were exchanged at Kingston on 
December 29, 1981, and accordingly the Convention and Amending 
Protocol entered into force on December 29, 1981, effective as specified 
in Article 29 of the Convention ; 

Now, rHererore, I, Ronald Reagan, President of the United States 
of America, proclaim and make public the Convention, Amending 
Protocol and related exchanges of notes to the end that they be ob- 
served and fulfilled with good faith.on and after December 29, 1981, 
by the United States of America and by the citizens of the United 
States of America and all other persons subject to the jurisdiction 
thereof. 

In restm1ony WHEREOF, I have signed this proclamation and caused 
the Seal of the United States of America to be affixed. 

pone at the city of Washington this twentieth day of January in the 

year of our Lord one thousand nine hundred eighty-two 

[sea] and of the Independence of the United States of America 

the two hundred sixth. 


Ronatp Reacan 
By the President: 


XANDER M. Hare, JR. 
Secretary of State 
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PROTOCOL 


AMENDING THE CONVENTION BETWEEN THE GOVERNMENT OP 
THE UNITED STATES OF AMERICA AND THE GOVERNMENT OF JAMAICA 
FOR THE AVOIDANCE OF DOUBLE TAXATION AND THE PREVENTION OF 
FISCAL EVASION WITH RESPECT TO TAXES ON INCOME, 
SIGNED AT KINGSTON ON MAY 21, 1980.[7] 


The Government of the United States of America and 
the Government of Jamaica, 


Desiring to conclude a Protocol to amend the Convention 
for the avoidance of double taxation and the prevention of 
fiscal evasion with respect to taxes on income, 

signed at Kingston on May 21, 1980, 


Have agreed as follows: 
Article I 


Paragraph 3 of Article 1 (Personal Scope) of the 
Convention shall be deleted and replaced by the following: 


"3. Notwithstanding any provisions of this 
Convention except ‘paragraph 4 of this Article, a 
Contracting State may tax its residents (as. determined 
under Article 4 (Residence)), and by reason of 
citizenship may tax its citizens, as if this Convention 
had not come into effect. In the case of the United 
States, the term "citizen" shall include a former 
citizen whose loss of citizenship had as one of its 
principal purposes the avoidance of income tax, but only 
for a period of 10 years following such loss." 


Article II 


Paragraph 2(a) of Article 10 (Dividends) of the 
Convention shall be deleted and replaced by the following: 


"(a) 10 percent of the gross amount of the 
dividends if the beneficial owner is a company (other 
than a partnership) which owns, directly or indirectly, 
at least 10 percent of the voting stock of the company 
paying the dividends;" 





1TTAS 10206; ante, p. 2865. 
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Article III 


Article 17 (Investment or Holding Companies) of the 
Convention shall be deleted and replaced by the following: 


"Article 17 


Limitations on Benefits 


1. A person (other than an individual) which is a resident 
of a Contracting State shall not be entitled under this Convention to 
relief from taxation in the other Contracting State unless 


(a) more than 75 percent of the beneficial 
interest in such person is owned, directly or 
indirectly, by one or more individual residents of 
the first-mentioned Contracting State; and 


{b) the income of such person is not used in 
substantial part, directly or indirectly, to meet 
liabilities (including liabilities for interest or 
royalties) to persons who are residents of a State 
other than a Contracting State, other than any such 
persons who are individuals subject to tax in a 
Contracting State on their worldwide income by 
reason of citizenship. 


A company that has substantial trading in its stock on a recognized 
exchange in a Contracting State is presumed, solely for purposes of 
subparagraph (a), to be owned by individual residents of the Contracting 
State in which the company is resident, as determined under Article 4 
(Residence). 


2e Paragraph 1 shall not apply if it is determined that 
the acquisition, ownership or maintenance of such person and the 
conduct of its operations did not have as a principal purpose obtaining 
benefits under this Convention. 


3. The requirements of paragraph 2 are satisfied, in 
particular, where a company resident in Jamaica and owned by individual 
residents of third States derives income with respect to which the 
company claims United States tax benefits under this Convention, the 
company does not use such income in the manner described in paragraph 1(b) 
and: 
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(a) the company is engaged in business 
operations in Jamaica and the income with respect 
to which the company claims United States tax 
benefits is incidental to or derived in connection 
with the business operations in Jamaica; or 


(b) the individuals owning the company are 
residents of countries that have income tax 
conventions in force with the United States and, 
pursuant to such conventions, the individuals would 
have been entitled to United States tax benefits 
the same as, or substantially similar to, the 
United States tax benefits claimed by the company under 
this Convention, had the individuals earned the income 
directly. 


The provisions of this paragraph shall apply, mutatis 

mutandis, to a company resident in the United States and owned 

by residents of third States that derives income with respect to which 
Jamaican tax benefits are claimed under this Convention." 





Article IV 


There shall be added to Article 25 (Non~Discrimination) of 
the Convention a new paragraph 7, as follows: 


"7, Expenses incurred by a citizen or resident of 
the United States in connection with attendance at a convention, 
seminar or similar meeting held in Jamaica shall be deductible 
for the purposes of taxation in the United States to the same 
extent as if the convention, seminar or similar meeting were held 
in the United States. This paragraph applies only to ordinary 
and necessary business expenses for: 


(a) lodging, meals and the personal sustenance 
and comfort of the traveller while at the convention; 


(b) registration at the convention and books and 
other similar materials necessary for attendance at the 


convention; and 


(c) ground and air transportation to and from the 
convention site, but not in excess of the amount 
deductible under the laws of the United States with 
respect to transportation expenses incurred in 
connection with travel ofitside the United States.” 
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Article V 


1. This Protocol shall be subject to ratification in 
accordance with the applicable procedures of the United States and 
Jamaica and instruments of ratification shall be exchanged at 
Washington as soon as possible. 


2e The Protocol shall enter into force upon the exchange 
of instruments of ratification! ]ana shall have effect in accordance 
with Article 29 (Entry Into Force) of the Convention. 


IN WITNESS WHEREOF the undersigned, being duly authorized 
thereto by their respective Governments, have signed this Protocol. 


DONE in duplicate at Kingston this/7“/aay of VA 1982. 





FOR THE GOVERNMENT OF THE FOR THE GOVERNMENT 
UNITED STATES OF AMERICA OF JAMAICA 
* Dec. 29, 1981. 


? Loren. E. Lawrence. 
*Hdward P. G. Seaga. 
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[EXCHANGE OF NOTES] 


Kingston, July 17, 1981 


Dear Mr. Minister: 

I have the honor of commenting on the Protocol signed today 
amending the Convention between the Governments of the 
United States of America and Jamaica for the Avoidance of Double 
Taxation and Prevention of Fiscal Evasion with respect to Taxes 
on Income, signed on the 21st day of May, 1980 ("the 
Convention"). The following understandings with respect to the 
Protocol were reached between the two Governments. 

1, During the discussions of Article III of the Protocol, 
the Jamaican delegation expressed concern about possible 
implications of new Article 17 (Limitations on Benefits) 
contained in Article III with respect to investments that might 
be made in Jamaica by residents of third countries. The 
United States delegation assured Jamaica that the purpose of 
new Article 17 is to deny benefits under the Convention where 
residents of third countries use the Convention with a principal 
purpose of obtaining U.S. or Jamaican tax benefits that such 
persons would not otherwise be entitled to, not to impede 
investments in Jamaica by residents of third countries. 


The Rt. Honorable 
Edward P. G. Seaga 
Minister of Finance & Planning 
Government of Jamaica 


Kingston, Jamaica 
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In order to assure that the objectives of new Article 17 are 
met, the delegations of the United States and Jamaica agreed 
that the requirements of paragraph 2 of Article 17 are satisfied 
and that benefits are not denied under Article 17 in particular 
circumstances. The particular circumstances are where a 
company resident in Jamaica and ovmed by individual residents of 
third countries derives income with respect to which the company 
claims U.S. tax benefits under the Convention, the company does 
not use such income in the manner described in paragraph 1 (b) 
of Article 17 and: 

i) the company is engaged in business operations in 
damatca and the income with respect to which the company claims 
U.S. tax benefits is incidental to or derived in connection 
with the business operations in Jamaica; or 

41) the individuals owning the company are residents of 
countries that have income tax conventions in force with the 
United States and, pursuant to such conventions, the individuals 
would have been entitled to U.S. tax benefits the same as, or 
substantially similar to, the U.S. tax benefits claimed by the 
company under this Convention, had the individuals earned the 
income directly. 

This agreement between the delegations {fs reflected in 
paragraph 3 of new Article 17. Paragraph 3 is not intended 
to suggest that the requirements of paragraph 2 cannot be met 


4n other circumstances, nor to limit the factors that may be 
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taken into account in determining whether "the acquisition, 
ovmership or maintenance of such person and the conduct of its 
operations did not have as a principal purpose obtaining 
benefits under this convention," as provided in paragraph 2. 

2. During discussions involving the Protocol, the 
delegations of the United States and Jamaica noted the past 
and present cooperation between the United States and Jamaica 
on legal assistance in criminal matters, including fiscal 
crimes, and the willingness of the United States and Jamaica 
to enter into negotiations designed to enhance and formalize 
that cooperation through modern treaties on extradition and 
mutual legal assistance on criminal matters. 

Accept, Mr. Minister, the renewed assurances of my high 


consideration. 


Piet 
~ ” a 

or a ae : bb 

a Cea 
ta . ee 


—~ The Embassy of the United States of America 
Kingston, July 17, 1981 
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MINISTRY OF FINANCE AND PLANNING 
JAMAICA 
Ter. No 


17th July, 1981. 


His Excellency Loren Lawrence, 
Ambassador of the United States of America. 


Excellency: 


ZI have the honour to acknowledge receipt of your Note 
of the 17th of July, 1981 which reads as follows: 


" I have the honour of commenting on the Protocol 
signed today amending the Convention between the 
Governments of the United States of America and Jamaica 
for the Avoidance of Double Taxation and Prevention of 
Fiscal Evasion with respect to Taxes on Income, signed 
on the 21st day of May, 1980 ("the Convention"). The 
following understandings with respect to the Protocol 
were reached between the two Governments. 


1. During the discussiens of Article III of the 
Protocol, the Jamaican delegation expressed concern 
about possible implications of new Article 17 
(Limitations on Benefits) contained in Article III with 
respect to investments that might be made in Jamaica by 
residents of third countries. The United States 
delegation assured Jamaica that the purpose of new 
Article 17 is to deny benefits under the Convention 
where residents of third countries use the Convention 
with a principal purpose of ebtaining U.S. or Jamaican 
tax benefits that such persons would not otherwise be 
entitled to, not to impede investments in Jamaica by 
residents of third countries. 


In order to assure that the objectives of 
new Article 17 are met, the delegations of the United 
States and Jamaica agreed that the requirements of 
paragraph 2 of Article 17 are satisfied and that 
benefits are not denied under Article 17 in particular 
circumstances, The particular circumstances are where 
a company resident in Jamaica and owned by individual 
residents of third countries derives income with 
respect to which the company claims UeS.e tax benefits 
under the Convention, the company does not use such 
income in the manner described in paragraph 1 (b) 
of Article 17 and: 
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(1) the company is engaged in business operations 
in Jamaica and the income with respect to which 
the company claims U.S. tax benefits is 
incidental to or derived in connection with the 
business operations in Jamaica; or 


(41) the individuals owning the company are residents 
of countries that have income tax conventions 
in force with the United States and, pursuant te 
such conventions, the individuals would have 
been entitled to U.S. tax benefits the same as, 
or substantially similar to, the U.S. tax 
benefits claimed by the company under this 
Convention, had the individuals esrned the 
income directly. 


This agreement between the delegations is reflected in 
paragraph 3 of new Article 17. Paragraph 3 is not intended 
to suggest that the requirements of paragraph 2 cannot be met 
in other circumstances, nor to limit the factors that may be 
taken into account in determining whether "the acquisition, 
ownership or maintenance of such person and the conduct of 
its operations did not have as a principal purpose obtaining 
benefits under this Convention," as provided in paragraph 2. 


2e During discussions involving the Protocol, the 
delegations of the United States and Jamaica noted the past 
and present co-operation between the United States and 
Jamaica on legal assistance in criminal matters, including 
fiscal crimes, and the willingness of the United States and 
Jamaica to enter into negotiations designed to enhance and 
formalize that co-operation through modern treaties on 
extradition and mutual legal assistance on criminal matters." 


I have the honour to confirm that the foregoing under- 
standings are in accord with the view of the Government of Jamaica 
and are approved by it. 


Accept, Excellency, the renewed assurances of my 
highest consideration. 





Prime Minister & 
Minister of Finance & Planning 
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Atomic Energy: Peaceful Uses of Nuclear Energy 


Agreement signed at Washington June 29, 1981; 
Entered into force December 29, 1981. 
With agreed minute. 
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AGREEMENT FOR COOPERATION BETWEEN THE 
GOVERNMENT OF THE UNITED STATES OF AMERICA AND 
THE GOVERNMENT OF THE ARAB REPUBLIC OF EGYPT 
CONCERNING PEACEFUL USES OF NUCLEAR ENERGY 

The Government of the United States of America and the 
Government of the Arab Republic of Egypt, 

Mindful that both the United States and the Arab Republic 
of Egypt are parties to the Treaty on the Non-Proliferation of 
Nuclear Weapons [7] ("NPT"); 

Affirming their support of the objectives of the 
International Atomic Energy Agency ("IAEA") and the NPT; 

Considering their desire to pursue a cooperative program in 
the peaceful use of muclear energy, including the design, 
construction, and operation of power-producing reactors and 
research reactors, and the exchange of information relating to 
the development of other peaceful uses of nuclear energy; 

Considering the plans of the Government of the Arab 
Republic of Egypt to undertake the installation of nuclear 
power plants “as part of its program of introducing and 
expanding electricity generation by nuclear power; 

Reaffirming their desire to enter into this agreement to 
cooperate with each other to attain the above objectives; and 

Mindful that peacefulnuclear activities must be undertaken 
with a view to protecting the international environment from 
radioactive, chemical and thermal contamination; 


Have agreed as follows: 


*Done July 1, 1968. TIAS 6889; 21 UST 483. 
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Article 1 
Scope _of Cooperation 

1. The Unitea States ana the Arab Republic of Egypt shall 
cooperate in the use of nuclear energy for peaceful purposes in 
accordance with the provisions of this agreement. 

2. Transfers of information, material, equipment and 
components under this agreement may be undertaken directly 
between the parties or through authorized persons under their 
jurisdiction. Such transfers shall be subject to this 
agreement and, if mecessary, to such additional terms and 


conditions as may be agreed by the parties. 


Article 2 
Definitions 

For the purposes of this agreement: 

(a) “by-product material" means any radioactive material 
(except special nuclear material) yielded in or made 
Tadioactive by exposure to the radiation incident to the 
process of producing or utilizing special nuclear material; 

(b) "component" means a component part of equipment or 
other item, so designated by agreement of the parties; 

(c) "equipment" means” any production or utilization 


facility (including uranium enrichment and nuclear fuel 
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reprocessing facilities), or any facility for the production of 
heavy water or tne fabrication of nuclear fuel containing 
plutonium, or any other item so designated by agreement of the 
parties; 

(d) “high enriched uranium" means uranium enriched to 
twenty percent or greater in the isotope 235; 

(e) "low enriched uranium" means uranium enriched to less 
than twenty percent in the isotope 235; 

(f) "major critical component" means any part or group of 
parts essential to the operation of a sensitive nuclear 
facility; 

(g) “material" means source material, special nuclear 
material or by-product material, radioisotopes other than 
by-product material, moderator material, or any other such 
substance so designated by agreement of the parties; 

(h) “moderator material" means heavy water, or graphite or 
beryllium of a purity suitable for use in a reactor to slow 
down high velocity neutrons and increase the likelihood of 
further fission, or any other such material so designated by 
agreement of the parties; 

(i) “parties" means the Government of the United States of 
America and the Government of the Arab Republic of Egypt; 

(j) “peaceful purposes" include the use of information, 
material, equipment and components in such fields as researcn, 


power generation, medicine, agriculture and industry but do not 


TIAS 10208 


[33 UST 


33 usT] Egypt—Atomic Energy—June 29, 1981 2919 





include use in, research on or development of any nuclear 
explosive device, or any military purpose; 

(k) "person" means any individual or any entity subject to 
the jurisdiction of either party but does not include the 
parties to this agreement; 

(1) "production facility" means any nuclear reactor 
designed or used primarily for the formation of plutonium or 
uranium 233, any facility designed or used for the separation 
of the isotopes of uranium or plutonium, any facility designed 
or used for the processing of irraciated materials containing 
special nuclear material for the separation or production of 
special nuclear material except where the parties agree that 
the quantity of special nuclear material the facility is 
capable of separating or producing lacks significance for 
nuclear explosive purposes, or any other item so designated by 
agreement of the parties; 

(m) "reactor" means any apparatus, other than a nuclear 
weapon or other nuclear explosive device, in which a 
self-sustaining fission chain reaction is maintained by 
utilizing uranium, plutonium or thorium, or any combination 
thereof; 

(n) “restricted data" means all data concerning (i) 
design, manufacture, or utilization of nuclear weapons, (ii) 
the production of special nuclear material, or (iii) the use of 


special nuclear material in the production of energy, but shall 
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not include data declassified or removed from the category of 
restricted data by the United States; 

(0) “sensitive nuclear facility" means any facility 
designed or used primarily for uranium enrichment, reprocessing 
of nuclear fuel, heavy water production, or fabrication of 
nuclear fuel containing plutonium; 

(p) "sensitive nuclear technology" means any information 
(including information incorporated in equipment or an 
important component) which is not in the public domain and 
which is important to the design, construction, fabrication, 
Operation or maintenance of any sensitive nuclear facility, or 
such other information designated by agreement of the parties; 

(q) “source material" means (i) uranium, thorium, or any 
other material so designated by agreement of the parties, or 
(ii) ores containing one or more of the foregoing materials, in 
such concentration as the parties may agree from time to time; 

(r) “special nuclear material" means (i) plutoniun, 
uranium 233, or uranium enriched in the isotope 235, or (ii) 
any other material so designated by agreement of the parties; 
and 

(s) “utilization facility" means any reactor other than 
one designed or used primarily for the formation of plutonium 


or uranium 233. 
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Article 3 
Transfer of Information 


1. Information respecting the use of nuclear energy for 


peaceful purposes may be transferred, including information 


relating to such fields as: 


(a) 


(b) 


(c) 


(d) 
(e) 


(f) 


(g) 


(h) 


development, design, construction, operation, 
maintenance and use of research, materials 
testing, experimental, demonstration power and 
power reactors; 

application of nuclear power to the desalination 
of water; 

uranium ore refining and conversion and 
fabrication of light water power reactor fuel; 
nuclear instrumentation; 

exploration for and development of uranium 
TeSOUICES; 

the use of material in physical and biological 
Tesearch, medicine, agriculture and industry; 

fuel cycle studies of ways to meet future 
worldwide civil nuclear needs, including 
multilateral approaches to guaranteeing nuclear 
fuel supply anda appropriate techniques for 
management of nuclear wastes; 

safeguards and physical protection of materials 


and equipment ; 
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(i) health, safety and environmental considerations 
related to the foregoing; and 
(j) assessing the role nuclear power may play in 
national energy plans. 
The parties shall take every precaution to protect any such 
information which comes to their knowledge and which, at the 
time of transfer or receipt, is designated by the supplier 
party to be proprietary or confidential. 
2. This agreement does not require the transfer of any 
information which the parties are not permitted to transfer. 
3. Restricted data shall not be transferred under this 
agreement. 
4. Sensitive nuclear technology may be transferred if 
provided for by an amendment to this agreement or by a separate 


agreement. 


Article 4 
Transfer of Material, Equipment and Components 
1. Material, equipment and components may be transferred 
for applications consistent with this agreement. Special 
nuclear material other than low enriched uranium ana material 
covered by paragraph 4, sensitive nuclear facilities and major 
critical components for use in sensitive nuclear facilities may 
be transferred to the Arab Republic of Egypt if providea for by 


an amenoment to this agreement or by a separate agreement. 
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2. Low enriched uranium may be transferred for use as 
fuel in reactors and in reactor experiments, for conversion or 
fabrication, or for such other purposes as may be agreed by the 
parties. 

3. The quantity of special nuclear material transferred 
to the Arab Republic of Egypt under this agreement shall not at 
any time be in excess of the quantity the parties agree is 
necessary for any of the following purposes: the loading of 
reactors or use in fYeactor experiments, the efficient and 
continuous operation of such reactors or conduct of such 
reactor experiments, and the accomplishment of other purposes 
as may be agreed by the parties. 

4. Special nuclear material may be transferred (a) in 
small quantities for use as samples, standards, detectors, 
targets, and such other purposes as may be agreed by the 
parties, or (b) which the parties agree has no significance for 
nuclear explosive purposes and has been consumed, dilutea or 
converted in such a way that the special nuclear material has 
become practicably irrecoverable. 

5. The United States shall take such actions as may be 
appropriate to ensure a reliable supply of nuclear fuel to the 
Arab Republic of Egypt, including the export of nuclear 
material on a timely basis and the availability of the capacity 
to carry out this undertaking during the period of this 


agreement. 
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Article 5 
Storage and Retransfers 

1. Material transferred pursuant to this agreement and 
material used in or produced through the use of any material or 
equipment transferred pursuant to this agreement may be stored 
by either party, except that each party guarantees that no such 
special nuclear material (except for unirradiated low enriched 
uranium), over which it has jurisdiction, shall be stored in 
any facility that has not been agreed to in advance by the 
parties. In the selection of a storage facility, due 
consideration shall be given to non-proliferation aspects as 
well as to the economics of the storage and its implications on 
the cost of eneray. 

2. Material, equipment or components transferrea pursuant 
to this agreement and any special nuclear material produced 
through the use of any such material or equipment may be 
transferred by the recipient party, except that such party 
guarantees that any such material, equipment, components or 
special nuclear material, over which it has jurisdiction, shall 
not be transferred to unauthorized persons or, unless the 


parties agree, beyond its territorial jurisdiction. 
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Article 6 
Reprocessing and Enrichment 

1. ach party guarantees that material transferred to and 
under its jurisdiction pursuant to this agreement and material 
used in or produced through tne use of any material or 
equipment transferred to and under its jurisdiction pursuant to 
this agreement shall not be reprocessed unless the parties 
agree. If reprocessing is agreed upon by the parties, it shall 
be carried out only in facilities acceptable to both parties. 

2. Each party guarantees that any special nuclear 
material (except for unirradiateo low enriched uranium) 
transferred to and under its jurisdiction pursuant to this 
agreement, or used in or produced througn the use of any 
material or equipment transferred to and under its jurisdiction 
pursuant to this agreement, shall not oe altered in form or 
content, except by irradiation or further irradiation, unless 
tne parties agree. 

3. Each party guarantees that uranium transferred to and 
under its jurisciction pursuant to this agreement, and uranium 
used in any equipment so transferred and under its 
jurisdiction, shall not be enriched after transfer unless the 


parties agree. 
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Article 7 
Physical Protection 

1. Each party guarantees that adequate physical 
protection shall be maintained with respect to any material and 
equipment transferred to and under its jurisdiction pursuant to 
this agreement and with respect to any special nuclear material 
used in or produced through the use of any material or 
equipment transferred to and under its jurisdiction pursuant to 
this agreement. 

2. The parties agree to the levels for the application of 
physical protection set forth in the Annex, which ievels may be 
modified by mutual consent of the parties. The parties shall 
maintain auequate physical protection measures in accordance 
with such levels. These measures shall as a minimum provide 
protection comparaole to that set forth in IAEA document 
INFCIRC/225/Revision 1 concerning the physical protection of 
nuclear material, or in any revision of that document agreed to 
by the parties. 

3. The adequacy of physical protection measures 
maintained pursuant to this article shall be reviewed by the 
parties periodically and whenever either party is of the view 
that revised measures may be required to maintain adequate 
physical protection. 

4. Each party shall identify those agencies or 


authorities having responsibility for ensuring that levels of 
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physical protection are acequately met and having 
responsibility for coordinating response and recovery 
operations in the event of unauthorized use or handling of 
material subject to this article. Each party shall also 
designate points of contact within its national authorities to 
cooperate on matters of out-of-ccuntry transportation and other 
matters of mutual concern. 

5. The provisions of this article shall be implemented in 
such a manner as to avoid hampering, delay or undue 
interference in the parties' nuclear activities and so as to be 
consistent with prudent management practices required for the 


economic and safe conduct of their nuclear programs. 


Article 8 
No Explosive or Military Application 
Each party guarantees that no material, equipment or 
components transferred to and under its jurisdiction pursuant 
to this agreement and no material used in or produced through 
the use of any such material, equipment or components so 
transferred and under its jurisdiction shall be used for any 
nuclear explosive aevice, for research on or development of any 


nuclear explosive device, or for any military purpose. 
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Article 9 
Safeguards 

1. Cooperation under this agreement shall require the 
application of IAEA safeguards with respect to all nuclear 
activities within the territory of the Arab Republic of 
Egypt, under its jurisdiction or carried out under its 
control anywhere. The conclusion and implementation of a 
safeguards agreement with the IAEA in accordance with article 
III (1) and (4) of the NPT shall be considered as fulfilling 
this requirement. 

2. Material transferred to the Arab Republic of Egypt 
pursuant to this agreement and any source or special nuclear 
material used in or produced through the use of any material, 
equipment or components so transferred shall be subject to 
safeguards in accordance with the agreement between the Arab 
Republic of Egypt and the IAEA for the application of 
safeguards in connection with the NPT. 

3. If either party knows of circumstances which 
demonstrate that the IAEA for any reason is unable to apply 
safeguards in accordance with the agreement referred to in 
paragraph 2, it shall inform the other party and, in order to 
ensure effective continuity of safeguards, the parties shall 
immediately enter into arrangements which conform with IAEA 
safeguards principles and procedures and with the coverage 


required by that paragraph and which provide assurance 
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equivalent to that intended to be secured by the system they 
replace. 

4. Each party guarantees it shall take such measures as 
are necessary to maintain and facilitate the application of 
safeguards provided for under this article. 

5. Each party shall establish and maintain a system of 
accounting for and control of all material transferred pursuant 
to this agreement and any material used in or produced through 
the use of any material, equipment or components. so 
transferred, the procedures of which shall be comparable to 
those set forth in IAEA document INFCIRC/153 (corrected), or in 
any revision of that document agreed to by the parties. 

6. The provisions of this article shall be implemented in 
such a manner as to avoid hampering, delay or undue 
interference in the parties' nuclear activities and so as to be 
consistent with prudent management practices required for the 


economic and safe conduct of their nuclear programs. 


Article 10 
Multiple Supplier Controls 
In certain circumstances, one party may have a separate 
peaceful nuclear cooperation agreement with a third nation or 
group of nations which provides to that third nation or group 
of nations rights equivalent to any or all of the rights set 
forth under articles 5, 6 and 7 with respect to material, 


equipment or components, subject to such rights under this 
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agreement. In such circumstances, in order to simplify 
implementation of these articles, the parties may, upcn the 
request of either of them, agree that implementation of the 
other party's rights will be accomplished by the third nation 


or group of nations. 


Cessat ith a Goaperation 
1. If either party at any time following entry into force 
of this agreement 
(a) materially violates the provisions of articles 5, 
6, 7, Bory, 
(b) terminates, abrogates or materially violates a 
safeguards agreement with the IAEA, 
the other party shall have the rights to cease further 
cooperation under this agreement and to require the return of any 
material, equipment or components transferred under this 
agreement and any special nuclear material produced through their 
use. 

2. jQIf the Arab Republic of Egypt at any time following 
entry into force of this agreement detonates a nuclear explosive 
device, the United States shall have the same rights as specified 
in paragraph 1. 


3. If either party exercises its rights under this article 
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to require the return of any material, equipment or components, 
it shall, after removal from the territory of the other party, 
reimburse the other party for the fair market value of such 
material, equipment or components. In the event this right is 
exercised, the parties shall make such other appropriate 
arrangements as may be required which shall not be subject to any 
further agreement between the parties as otherwise contemplated 


under articles 5 and 6. 


Article 12 
Consultations, Review, Confidentiality 


and Environmentai Protection 


1. The parties shall consult at the request of either party 
regarding the implementation of this agreement and the 
development of further cooperation in the field of peaceful uses 
of nuclear energy. 

2. This agreement shali be reviewed at any time at the 
request of either party to take into account regional and 
international non-proliferation developments, international 
technological developments and institutional arrangements, the 
economic and energy needs of the Arab Republic of Egypt, or such 
other circumstances as may be warranted. The terms of this 
agreement may be amended as agreed between the parties and in 
accordance with their applicable requirements. 

3. The parties shall take every precaution to protect any 
information which comes to their knowleoge in the implementation 


of this agreement and which, at the time of transfer or receipt, 
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is designated by the supplier party to be proprietary or 
confidential. 

4. The parties shall consult and, as may be agreed by the 
parties, cooperate in matters relating to environmental 
implications of peaceful nuclear energy with the objective of 
protecting the environment from racioactive, chemical or thermal 
contamination arising from peaceful nuclear activities and in 


related matters of health and safety. 


Article 13 
Settlement_of Disputes 
The parties shall seek to resolve any dispute concerning 
the interpretation or implementation of this agreement by 
negotiation, enquiry, mediation, conciliation, arbitration, 
judicial settlement, or other peaceful means of their own 


choice. 


Article 14 
Entry into Force and Duration 
1. This agreement shall enter into force on the cate on 
which the parties exchange diplomatic notes informing each other 
that they have complied with all applicable requirements for its 
entry into force. [*] This agreement shall remain in force for a 
period of forty (40) years and may be reviewed from time to time 
or extended for such additional periods as may be agreed between 


the parties in accordance with their applicable requirements. 


* Dec. 29, 1981. 
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2. Notwithstanding the suspension, termination or 
expiration of this agreement or any cooperation hereunder for 
any reason, articles 5, 6, 7, 8, 9 and 11 shall continue in 
effect so long as any material, equipment or components subject 
to these articles remain in the territory of the party 
concerned or under its jurisdiction or control anywhere, or 
until such time as the parties agree that such material, 
equipment or components are no longer useable for any nuclear 


activity relevant from the point of view of safeguards. 


Article 15 
Registration 
This agreement shall be registered in accordance with 


article 102 of the Charter of the United Nations.L7] 


IN WITNESS WHEREOF, the undersigned, being duly authorized, 
have signed this agreement. 

DONE at Waahington this 27Fday of Jeme 1987, in 
duplicate, in the English and Arabic languages, both equally 


authentic. 
FOR THE GOVERNMENT OF THE FOR THE GOVERNMENT OF THE 
UNITED STATES OF AMERICA: ARAB REPUBLIC EGYPT: 


Vicacben. wr 





2TS 993; 59 Stat. 1053. 
7A. M. Haig, Jr. 
* Maher Abaza. 
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ANNEX 

Pursuant to paragraph 2 of article 7, the agreed levels of 
physical protection to be ensured by the competent national 
authorities in the use, storage and transportation of the 
materials listed in the attached table shall as a minimum 
include protection characteristics as follows. 

Category III 

Use and storage within an area to which access is 
controlled. 

Transportation under special precautions including prior 
arrangements among sender, recipient and carrier, and prior 
agreement between entities subject to the jurisdiction and 
regulation of supplier and recipient States, respectively, in 
case of international transport specifying time, place ana 
procedures for transferring transport responsibility. 

Category II 

Use and storage within a protected area to which access is 
controlled, i.e., an area under constant surveillance by guards 
or electronic devices, surrounded by a physical barrier with a 
limited number of points of entry under appropriate control, or 
any area with an equivalent level of physical protection. 

Transportation under special precautions including prior 
arrangements among sender, recipient and carrier, and prior 


agreement between entities subject to the jurisdiction and 
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regulation of supplier and recipient States, respectively, in 
case of international transport, specifying time, place and 
procedures for transferring transport responsibility. 

Category I 

Material in this category shall be protected with highly 
reliable systems against unauthorised use as follows. 

Use and storage within a highly protected area, i.e., a 
protected area as defined for category II above, to which, in 
addition, access is restricted to persons whose trustworthiness 
has been determined, and which is under surveillance by guards 
who are in close communication with appropriate response 
forces. Specific measures taken in this context should have as 
their opjective the detection and prevention of any assault, 
unauthorized access or unauthorized removal of material. 

Transportation unoer special precautions as identified 
above for transportation of categories II and III materials 
and, in addition, under constant surveillance by escorts and 
under conditions which assure close communication with 


appropriate response forces. 
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AGREED MINUTE 


During the negotiation of the proposed Agreement for 
Cooperation between the Government of the United States of 
America and the Government of the Arab Republic of Egypt 
Concerning Peaceful Uses of Nuclear Energy ("agreement") signed 
today, the following understandings, which shall be an integral 
part of the agreement, were reached. 

The parties note that the agreement will permit the 
transfer from the United States to the Arab Republic of Egypt 
of technology and equipment for nuclear electric power 
generation, including at the outset the transfer of technology 
and equipment for nuclear electric generating capacity of about 
2000 megawatts electric and enrichec uranium necessary to 
support that capacity. 

The parties intend to cooperate under the agreement under 
terms that will assure that neither party is placed at an 
economic disadvantage and that will not adversely affect the 
scope of cooperation. They also recognize their respective 
rights to cooperate with other countries or international 
organizations in a manner that is suportive of the objectives 


of the NPT. 


Coverage of Agreement 
The provisions in the agreement shall apply according to 


their terms when material, equipment, components or information 
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is transferred from the territory of one party to the territory 
of the other party for peaceful purposes, whether directly or 
through a third country, after confirmation by the appropriate 
government authority of both parties that such material, 
equipment, components or information will be subject to the 
agreement. 

The United States and Egypt shall cooperate in the use of 
nuclear energy for peaceful purposes in accordance with the 
provisions of this agreement and their respective applicable 
treaties, national laws, regulations and license requirements. 

The parties shall consult periodically on ways in which 
their mutual non-proliferation and nuclear energy objectives 
can best be served. Each party shall endeavor to avoid taking 
any actions that affect the basis and terms of cooperation 
under the agreement. If either party intends to undertake any 
such action, it shall consult with the other party in advance, 
with a view, inter alia, to ascertain whether any amendment to 
this agreement is required in accordance with the provisions of 
article 12 of this agreement. 

The parties note that the term “source material" shall not 
be interpreted as applying to ore except as provided for in 
paragraph (q) of article 2. 

The disposition of any special nuclear material which is 
used in or produced through the use of any material or 


equipment transferred pursuant to the agreement shall require 
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agreement of the parties as provided for in articles 5 and 6. 
Notwithstanding articles 5 and 6, in the event either party 
considers that exceptional circumstances of concern from a 
non-proliferation standpoint so require, either party may 
require that the disposition of any such special nuclear 
material be in a third country agreed to by the parties or, if 
the United States is prepared to accept such special nuclear 
material, in the United States. In this event, the parties 
shall make appropriate implementing arrangements, including, if 
such disposition is in the United States, appropriate 
compensation by the United States. 

With reference to article 12 the parties recognize tnat the 
Government of Egypt has no near-term plans to engage in the 
introduction of a fast breeder reactor program or to proceed 
with the recycling of plutonium in thermal reactors. However, 
it is the intention of the parties to monitor the future 
international developments in the field of advanced reactor 
tecnhologies to ascertain whether any such advances are of 
economic benefit to the Egyptian nuclear power program. 

If during the term of this agreement such technological 
developments show economic benefit to the nuclear power program 
of the Arao Republic of Egypt through the use of such reactor 
fuel cycles compared to other alternatives, the agreement may 
be reviewed ana amended as provided for in paragraph 2 of 


article 12 to permit the transfer of such fuels to the Arab 
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Republic of Egypt provided the parties agree that such use will 
fully meet tneir non-proliferation concerns. 

The Government of the United States confirms that nothing 
in the agreement would preclude the Goverrment of the Arab 
Republic of Egypt from receiving any potential benefits under 
article V of the Treaty on the hon-Proliferation of Nuclear 
Weapons in accordance with the obligations and objectives of 


that treaty and other applicable international agreements. 


Selection of Facilities 

Articles 5 and 6 call for mutual agreement on the selection 
of facilities in which specified activities are to be 
performed. Any reprocessing of irradiated source or special 
nuclear material derived from the equipment or material 
provided pursuant to the agreement, and any storage or 
fabrication of the special nuclear material recovered as a 
result of sucn reprocessing (other than source material and 
uranium enriched to less than 20 percent in the isotope 235) 
will take place in facilities outside the Arab Republic of 
Egypt, with the disposition of any resulting plutonium to be 
subject to mutual agreement of the parties. In implementing 
its rights under these articles to consent to certain 
activities and to agree upon the selection of facilities, 
whether in the United States or elsewhere, the Government of 


the United States will be guided by non-proliferation and 
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safeguards considerations as well as technological and economic 
developments. The United States will also be guided by its 
sTesponsibility not unreasonably to withhold its agreement to 
these activities when its relevant statutory requirements have 


been met and will not seek to gain any commercial advantages. 


Physicai Protection 


1. Each country attaches importance to applying adequate 
physical protection measures to nuclear material, equipment and 
facilities to protect them against sabotage, diversion or 
theft. The parties note that the matter of assuring adequate 
protection of civilian nuclear facilities and related nuclear 
materials is of great importance to the successful growth of 
the entire nuclear industry and that the Government of the Arab 
Republic of Egypt has an important responsibility under the 
terms of the agreement to assure that the material and 
equipment subject to the agreement are appropriately protected. 

The Government of the United States will assist the 
Government of the Arab Republic of Egypt in establishing 
mutually agreed protection arrangements to be applied by the 
Government of the Arab Republic of Egypt with a view to 
fulfilling the requirements of article 7. These arrangements 
would take into account ‘the parties' respective experience and 
domestic regulations, as well as the guidelines that have been 


issued by the IAEA. Such agreed upon levels and measures will 
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form the basis for the fulfillment of the obligations 
concerning physical protection in the agreement. The United 
States is prepared to cooperate, through such means as 
personnel training and authorizing the procurement of needed 
equipment, in assisting the Arab Republic of Egypt to meet 
these objectives. 

2. With reference to paragraphs 1 and 2 of article 7, 
while most facilities in the United States provide physical 
protection comparable to that specified for materials 
classified as category II and III in the table attached to the 
Annex, the United States has not completed the necessary 
rulemaking proceoures with respect to physical protection for 
these materials. Pending completion of the rulemaking 
procedures, if any proposed recipient of category II or III 
material transferred pursuant to the agreement does not provide 
physical protection as a minimum comparable to that set forth in 
INFCIRC/225/Revision 1, the Unitea States shall so inform the 
Arab Republic of Egypt prior to shipment of such material and 


seek interim arrangements satisfactory to both parties. 


Safeguards 


If either party knows of circumstances referred to in 
paragraph 3 of article 9, in conformity with IAEA safeguards 
principles and procedures, safeguards with the coverage required 


by paragraph 2 of article 9 and having the following 
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characteristics shall immediately be applicable and included in 


the arrangements pursuant to paragraph 3 of article 9: 


(a) the review in a timely fashion of the design of any 
equipment transferred pursuant to the agreement, or of 
any facility whicn is to use, fabricate, process or 
store any material so transferred or any special 
nuclear material used in or produced through the use of 
such material or equipment; 

(b) the maintenance and production of records anda of 
Televant reports for the purpose of assisting in 
ensuring accountability for material transferred 
pursuant to the agreement and any source or special 
nuclear material used in or produced through the use of 
material, equipment or components so transferred; and 
(c) the designation of personnel acceptable to the Arab 
Republic of Egypt who shall have access to all places 
and data necessary to account for the material referred 
to in paragraph (b), to inspect any equipment or 
facility referred to in paragraph (a), 
and to install any safeguarding devices and make such 
independent measurements as may be deemed necessary to 
account for. such material. The Arab Republic of Egypt 
shall not unreasonably withhold its acceptance of 
personnel designated by the safeguarding party under 


this paragraph. Such personnel shall, if the Arab 
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Republic of Egypt or the safeguarding party so 

requests, be accompanied by personnel of the Arab 

Republic of Egypt. 
These safeguards shall be applied (i) by the IAEA uncer 
arrangements between the IAEA and the Arab Republic of Egypt so 
long as such arrangements are acceptable to the parties, (ii) 
by a nation or group of nations agreed to by the parties under 
arrangements between the nation or group of nations and the 
Arab Republic of Egypt so long as such arrangements are 
acceptable to the parties, or (iii) by the United States. 

The simultaneous application of safeguards by the IAEA and 
by another safeguarding party is not anticipated. If such an 
exceptional situation should occur, the parties will consult 
with a view to minimizing the duration of any simultaneous 
application of safeguards. 

Upon the request of the United States, the Arab Republic of 
Egypt will report or permit the IAEA to report to the United 
States on the status of all inventories of any material subject 
to paragraph 2 of article 9, and authorize the IAEA to make 
available to the Goverrment of the United States requested 
information on the implementation of the applicable safequards 
agreement with the IAEA within the scope of United 
States-Egyptian cooperation under the agreement. With reference 
to paragraph 3 of article 12, the Goverrment of the United 


States confirms that information provided to it in confidence by 
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the Government of the Arab Republic of Egypt or the IAEA shall 
be appropriately protected by the Government of the United 
States. 

The United States undertakes to assist the Arab Republic of 
Egypt in establishing an efficient national safeguards system 
including, among other things, material accounting and control. 

Due to the serious consequences that may result from the 
potential implementation of article 11(1), before termination of 
Gooperation the parties will immediately consult to review the 
situation, including its non-proliferation implications, and 
ascertain what measures, if any, may be taken to rectify it. The 
parties recognize that article XII C of the IAEA Statute L*] would 
be applicable in certain situations described in article ll of 


the agreement. 


Equal Terms and Conditions 
for Cooperation 
The Government of the United States confirms that fields of 
cooperation, terms and conditions accorded by the United States 
to the Arab Republic of Egypt for cooperation in the peaceful 
uses of nuclear energy shall be no less favorable in scope and 
effect than those which may be accorded by the United States to 
any other non-nuclear weapon state in the Middle East in a 
peaceful nuclear cooperation agreement. In this connection it 


is understood that the safeguards required by this agreement 


* TITAS 3873; 8 UST 1093. 
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shall be no more restrictive than those which may be required 
in any peaceful nuclear cooperation agreement between the 
United States and any other state in the region. By entering 
into this agreement the United States confirms its recognition 
of the importance of the Arab Republic of Egypt's adherence to 
the NPT, and its longstanding support of international non-pro~ 
liferation measures, including establishment of a nuclear 
weapon free zone in the Middle East. If any situation arises 
which could increase the risk of proliferation of nuclear 
weapons, the United States and the Arab Republic of Eaypt, at 
the request of either, shall enter into consultations with 
respect thereto with a view to maintaining the objectives of 


the NPT. 
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PEOPLE’S REPUBLIC OF CHINA 


Consular Relations 


Convention, with exchange of notes, signed at Washington 
September 17, 1980; 

Transmitted by the President of the United States of America 
to the Senate January 19, 1981 (Treaty Doc. No. 97-3, 
97th Cong., Ist Sess.); 

Reported favorably by the Senate Committee on Foreign Re- 
lations June 17, 1981 (S. Ex. Rept. No. 97-14, 97th 
Cong., Ist Sess.); 

Advice and consent to ratification by the Senate December 11, 
1981; 

Ratified by the President January 4, 1982; 

Ratified by the People’s Republic of China January 26, 1981; 

Ratifications exchanged ai Beijing January 19, 1982; 

Proclaimed by the President February 8, 1982; 

Entered into force February 19, 1982. 

And modifying agreement 

Effected by exchange of notes 

Dated at Beijing January 17, 1981; 

Entered into force February 19, 1982. 


By Tse Presipenr oF THE UNITED STATES oF AMERICA 


A PROCLAMATION 


CoNSIDERING THAT: 

The Consular Convention between the United States of America 
and the People’s Republic of China, together with related notes, was 
signed at Washington on September 17, 1980, the texts of which are 
hereto annexed ; 

The Senate of the United States of America by its resolution of 
December 11, 1981, two-thirds of the Senators present concurring 
therein, gave its advice and consent to ratification of the Convention; 

The Convention was ratified by the President of the United States 
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of America on January 4, 1982, in pursuance of the advice and con- 
sent of the Senate, and was duly ratified on the part of the People’s 
Republic of China; 

It is provided in Article 42 of the Convention that the Convention 
shall enter into force after the expiration of thirty days following the 
date of the exchange of instruments of ratification; 

The instruments of ratification of the Convention were exchanged at 
Beijing on January 19, 1982, and accordingly the Convention enters 
into force on February 19, 1982; 

Now, THEREFORE, I, Ronald Reagan, President of the United States 
of America, proclaim and make public the Convention to the end that 
it shall be observed and fulfilled with good faith on and after Feb- 
ruary 19, 1982, by the United States of America and by the citizens of 
the United States of America and all other persons subject to the 
jurisdiction thereof. 

In TESTIMONY WHEREOF, I have signed this proclamation and caused 
the Seal of the United States of America to be affixed. 

DONE at the city of Washington this eighth day of February in the 

year of our Lord one thousand nine hundred eighty-two 

[seaL] and of the Independence of the United States of America 

the two hundred sixth. 


Ronatp REAGAN 
By the President : 


Water J STorssen 
Acting Secretary of State 
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CONSULAR CONVENTION BETWEEN 
TRE UNITED STATES OF AMERICA AND 
THE PEOPLE'S REPUBLIC OF CHINA 

The Government of the United States of America and the 
Government of the People's Republic of China, 

Desiring to regulate and strengthen their consular rela- 
tions, in order to promote the development of friendly and 
cooperative relations between the two countries, and thus to 
facilitate the protection of their national interests and the 
protection of the rights and interests of their nationals, 

Have decided to conclude this Consular Convention and 
have appointed as their plenipotentiaries the following: 

For the United States of America: 

Jimmy Carter, President 
For the People's Republic of Chinas 
Bo Yibo, Vice Premier 

Who, having examined and exchanged their respective full 

powers, which were found in good and due form, have agreed as 


follows: 
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ARTICLE 1 


Definitions 


For the purpose of the present Convention, the terms 
listed below shall have the following meanings: 

Le "Consulate" means a consulate general, consulate, 
vice consulate, or consular agency; 

2. "Consular district" means the area assigned to a 
consulate for the exercise of consular functions; 

3. "Head of a consulate” means the consul general, 
consul, vice consul or consular agent who is charged by the 
sending State to head a consulate; 

4. "Consular officer" means any person, including the 
head of a consulate, who is charged by the sending State 
with the performance of consular functions; 

5. “Consular employee” means any person who performs 
administrative, technical, or service functions at a consulate; 

6. "Member of a consulate” means any consular officer or 
consular employee; 

7. "Members of the family” means the spouse, minor 
children and other relatives of a member of a consulate who 
form a part of his household; 

8. "Consular premises" means buildings or parts of 
buildings, as well as the grounds ancillary thereto, used 
exclusively for the purposes of a consulate, regardless of 
ownership; 

9. "Consular archives" means all correspondence, 
codes and ciphers, documents, records, files, tapes and 
books of a consulate, as well as any article of furniture 


intended for their storage or safekeeping; 
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10. “Vessel of the sending State" means any vessel 
sailing under the flag of the sending State, in accordance 
with the law of the sending State, excluding military vessels; 

ll. “Aircraft of the sending State" means any aircraft 
flying under the nationality and registration marks of the 
sending State, in accordance with the law of the sending State, 
excluding military aircraft; 

12. “Law” means 

-- for the People's Republic of China, all national, 
provincial, municipal, autonomous region and local laws, ordi- 
nances, regulations and decisions having the force and effect 
of law; 

_ for the United States of America, all federal, 
state or local laws, ordinances, regulations and decisions 


having the force and effect of law. 


ARTICLE 2 


Opening of Consulates 


1. A consulate may be established only through agreement 
between the sending and receiving States. 

2. The determination of the seat of the consulate, its 
classification, and its consular district, as well as any 
changes pertaining thereto, shall be through agreement between 


the sending and receiving States. 
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ARTICLE 3 


Appointment of the Head of a Consulate 


1. The sending State shall forward to the receiving 
State through diplomatic channels a written notification of 
the appointment of the head of the consulate. This notifica- 
tion shall contain the full name, nationality, sex and rank 
of the head of the consulate, a brief biography, the date on 
which he will begin to exercise his functions, the classi- 
fication and seat of the consulate, and the consular district. 

2. Upon receiving notification of the appointment of 
the head of the consulate, the receiving State shall, if there 
is no objection, confirm it in writing without delay. The 
head of the consulate may enter upon the performance of his 
functions only after the receiving State has provided such 
confirmation. 

3. The receiving State may permit the head of a consul- 
ate to exercise his functions on a provisional basis prior to 
his confirmation by the receiving State. 

4. The receiving State shall, immediately after 
qaranting recognition, including provisional recognition, take 
all measures necessary to enable the head of the consulate to 
exercise his functions and to enjoy the rights, facilities, 
privileges and immunities granted under this Convention and 


under the law of the receiving State. 
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5. If for any reason the head of a consulate is unable 
to exercise his functions, or if the position of the head of 
consulate is vacant, the sending State may place its consulate 
under the temporary charge of a consular officer of the same 
or of another consulate in the receiving State or a member of 
the diplomatic staff of the diplomatic mission of the sending 
State in the receiving State. The sending State shall notify 
the receiving State in advance of the full name of the person 
appointed as acting head of a consulate. 

6. A person appointed as acting head of a consulate 
shall enjoy the same rights, facilities, privileges and immuni- 
ties enjoyed by a head of a consulate under this Convention. 

7. Entrusting a member of the diplomatic staff of the 
diplomatic mission of the sending State with the functions of 
head of a consulate does not limit the privileges and immunities 
to which such person is entitled by virtue of diplomatic status, 
subject to the provisions of Article 33, paragraph 4 of this 


Convention. 


ARTICLE 4 


Appointment of Members of a Consulate 


1. The sending State may staff its consulate with the 
number of members of a consulate it considers necessary. The 
receiving State may, however, require that the number of such 
members of a consulate be kept within the limits which it 
considers to be reasonable, having regard to existing circum- 
stances and conditions in the consular district and the needs 


of a particular consulate. 
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2. Consular officers shall be nationals of the sending 
State only, and shall not be permanent residents of the 
receiving State. 

3. The sending State shall communicate in advance, in 
writing, to the receiving State the full name, functions and 
class of each consular officer other than the head of the 
consulate, his arrival, final departure or termination of 
functions, as well as all other changes affecting the person's 
status while assiqned to the consulate. 

4. The sending State shall also notify the receiving 
State in writing of: 

{a) the designation of all consular employees, 
their full name, nationality and functions, their 
arrival, their final departure or termination of 
their functions, as well as other changes affecting 
their status while assigned to the consulate; 

(b) the arrival and final departure of members 
of the family of a member of a consulate and when any 
such individual becomes or ceases to be a member of 
the family; 

({c) the employment or dismissal of a consular 
employee who is a national or permanent resident of 


the receiving State. 
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ARTICLE 5 
Performance of Consular Functions 
by a Diplomatic Mission 

1. The provisions of this Convention relating to consular 
functions, rights, facilities, privileges and immunities shall 
apply in the case of consular functions being performed by a 
diplomatic mission. 

2. The names of the members of the diplomatic mission 
entrusted with the performance of consular functions shall be 
communicated to the receiving State. 

3. The members of the diplomatic mission referred to in 
paragraph 2 of this Article shall continue to enjoy the privi- 
leges and immunities granted them by virtue of their diplomatic 
status, subject to the requirements of Article 33, paragraph 4, 


of this Convention. 


ARTICLE 6 
Terminating Functions of 
Members of a Consulate 
1. The receiving State may at any time, and without 

having to explain its decision, notify the sending State 
through diplomatic channels that the head of a consulate is 
persona non grata or that any other member of a consulate is 
unacceptable. In such a case, the sending State shall recall 


such person or terminate his functions in the consulate. 
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2. If the sending State refuses or fails within a 
reasonable time to carry out the obligation contained in 
paragraph 1] of this Article, the receiving State may either 
withdraw recognition from the person concerned or refuse to 
consider him as a member of the consulate. 

3. The functions Of a member of a consulate shall come 
to an end, among other things, upon the: 

(a) notification by the sending State to the 
receiving State that his functions have 
come to an end; 

(b) withdrawal by the receiving State of 
recognition; or 

(c) notification by the receiving State to 
the sending State that the receiving 
State has ceased to consider the person 


as a member of the consulate. 


ARTICLE 7 
Facilities for the Operation of a Consulate 
and Protection of Consular Officers 

1. The receiving State shall take all necessary steps 
for the establishment of the proper conditions for the normal 
operation of a consulate and shall accord full facilities for 
the performance of the functions of the consulate. 

2. The receiving State shall afford appropriate protec- 
tion to consular officers to prevent any attack upon their 
person, freedom or dignity and further shall take all measures 
necessary to ensure that consular officers are able to perform 
their functions and enjoy the rights, facilities, privileges 


and immunities provided them under this Convention. 
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ARTICLE 8 
Acquisition of Consular Premises 
and Residences 

1. The sending State or its representative shall be 
entitled to purchase, lease or acquire in any other way, land, 
consular premises and residences as appropriate for consular 
purposes, except residences for members of a consulate who are 
nationals or permanent residents of the receiving State, and 
to construct or improve buildings for such purposes. 

2. In exercising the rights provided under paragraph l 
of this Article, the sending State shall comply with the law 
of the receiving State, including the law relating to land, 
construction, zoning and town planning. 

3. The receiving State shall, in conformity with its 
law, facilitate a consulate of the sending State in the 
acquisition of suitable consular premises. When necessary, 
the receiving State shall assist the sending State in the 


acquisition of residences for members of a consulate. 


ARTICLE 9 
Use of the National Flag and Emblems 


1. The sending State shall be entitled to display the 
national emblem and the designation of the consulate on the 
consular premises in the languages of the sending and of the 
receiving States. 

2. The sending State shall be entitled to fly the flag 
of the sending State on the consular premises and on the resi~ 
dence of the head of the consulate, as well as on the means of 
transport of the head of the consulate used in the performance 
of his official duties. 

3. In exercising the rights provided by this Article, 
the sending State shall observe the law and customs of the 


receiving State. 
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ARTICLE 10 


Inviolability of Premises and Residences 


1. The consular premises shall be inviolable. The 
authorities of the receiving State may not enter the consular 
premises without the consent of the head of the consulate or 
of the head of the diplomatic mission of the sending State or 
a person designated by one of those persons. 

2. The receiving State is under a special duty to take 
all steps necessary to protect the consular premises against 
any intrusion or damage and to prevent any disturbance of the 
peace of the consulate or impairment of its dignity. 

3. The provisions of paragraph 1 of this Article shall 


apply likewise to the residences of consular officers. 


ARTICLE ll 


Inviolability of Archives 


The consular archives shall be inviolable at all times 
and wherever they may be. Documents and objects of an unoffi- 


cial character shall not be stored in the consular archives. 


ARTICLE 12 


Freedom of Communications 


1. A consulate shall be entitled to exchange communica~ 
tions with its government, with diplomatic missions of the 
sending State and with other consulates of the sending State, 
wherever situated. For this purpose, the consulate may employ 
all ordinary means of communication, including diplomatic and 
consular couriers, diplomatic and consular bags and codes and 
ciphers. The consulate may install and use a wireless trans- 


mitter only with the prior consent of the receiving State. 
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2. The official correspondence of a consulate, regard- 
less of the means of communication employed, as well as sealed 
consular bags and other containers, provided they bear visible 
external marks of their official character, shall be inviolable. 
They may contain nothing other than official correspondence and 
articles intended exclusively for official use. 

3. The authorities of the receiving State shall neither 
open nor detain the official correspondence of a consulate, 
including consular bags and other containers, as described in 
paragraph 2 of this Article. 

4. The consular couriers of the sending State shall 
enjoy in the territory of the receiving State the same rights, 
privileqes, facilities and immunities enjoyed by diplomatic 
couriers of the sending State. 

5. If a master of a vessel or captain of a civil 
aircraft of the sending State is charged with an official 
consular bag, the master or captain shall be provided with an 
official document showing the number of containers forming 
the consular bag entrusted to him; he shall not, however, be 
considered to be a consular courier. By arrangements with the 
appropriate authorities of the receiving State, and in compli-~ 
ance with the safety regulations of the receiving State, the 
sending State may send a member of the consulate to take 
possession of the consular bag directly and freely from the 
master of the vessel or captain of the aircraft or to deliver 


such bag to him. 
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ARTICLE 13 


Immunity of Members of a Consulate from the 


Jurisdiction of the Receiving State 


1. Members of a consulate and their family members shall 


be immune from the criminal jurisdiction of the receiving State. 


2. Members of a consulate and their family members shall 


be immune from the civil and administrative jurisdiction of the 


receiving State respecting any act performed by them in the 


exercise of consular functions. 


3. The provisions of paragraph 2 of this Article shall 


not apply to civil procedures: 


_ (a) 


(b) 


(ec) 


(da) 


(e) 


TIAS 10209 


resulting from contracts that were not concluded 
by a member of a consulate on behalf of the 
sending State; 

relating to succession in which a member of a 
consulate was involved as executor, administra- 
tor, heir or legatee in a private capacity; 
concerning a claim by a third party for damage 
caused by a vessel, vehicle or aircraft; 
concerning private immovable property in the 
jurisdiction of the receiving State, unless the 
member of a consulate is holding it on behalf 
of the sending State for the purposes of the 
consulate; 

relating to any private professional or commer- 
cial activities engaged in by a member of a 
consulate in the receiving State outside of his 


official functions. 
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4. No measures of execution shall be taken against any 
of the persons mentioned in this Article, except in the cases 
under paragraph 3(d) of this Article, and then under the 
condition that these measures shall not infringe upon the 
inviolability of their person or residence. 

5. Members of a consulate and their family members may 
be called upon to attend as witnesses in the course of judicial 
or administrative proceedings. In the event of the refusal of 
a consular officer or a member of the officer's family to give 
evidence, no coercive measure or penalty may be applied to such 
person. Consular employees and members of their families may 
not decline to give evidence except with respect to matters 
mentioned in paragraph 6 of this Article. 

6. Members of a consulate are under no obligation to 
give evidence concerning matters relating to the exercise of 
their official functions or to produce official correspondence 
or documents. They are also entitled to decline to give 
evidence as expert witnesses with regard to the law of the 
sending State. 

7. In taking testimony of members of a consulate, the 
authorities of the receiving State shall take all appropriate 
measures to avoid hindering the performance of their official 
consular duties. Upon the request of the head of a consulate, 
such testimony may, when possible, be given orally or in 
writing at the.consulate or at the residence of the person 


concerned. 
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ARTICLE 14 


Waiver of Immunity 


1. The sending State may waive the immunity from juris- 
diction of members of a consulate and of members of their 
families provided in Article 13 of this Convention. Except 
as provided in paragraph 2 of this Article, such waiver shall 
always be express and in writing. 

2. In the event a member of a consulate or a member of 
his family initiates legal proceedings, with respect to which 
he would enjoy immunity from jurisdiction under this Conven- 
tion, no immunity may be invoked with regard to any counter- 
claim directly related to the principal claim. 

3. Waiver of immunity from jurisdiction with respect 
to civil proceedings shall not be held to imply waiver of 
immunity with respect to the execution of judgment, for which 


a separate waiver shall be necessary. 


ARTICLE 15 


Exemption from Services and Obligations 


Consular officers and consular employees and members of 
their families who are not nationals of the receiving State 
and who are not aliens lawfully admitted for permanent resi- 
dence in the receiving State shall be exempt in the receiving 
State from obliqations and services of a military nature, from 
any kind of compulsory services, and from any contributions 
that may be due in lieu thereof. They shall likewise be exempt 
from obligations relating to the registration of aliens, from 
obtaining permission to reside, and from compliance with other 


similar obligations applicable to aliens. 
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ARTICLE 16 
Exemption of Real and Movable Property 
from Taxation 


1. The sending State shall be exempt from all dues and 


taxes and similar charges of any kind in the receiving State, 
for which it otherwise would be liable, with respect to: 
(a) the consular premises and residences of members 
of a consulate referred to in Article 8 of 
this Convention; 
(b) transactions or documents relating to such 
immovable property. 

2. The sending State shall be exempt from all dues and 
taxes and similar charges of any kind on movable property 
which is owned, held or leased or otherwise possessed by it 
and which is used exclusively for consular purposes, as well 
as dues and taxes in connection with the acquisition, posses- 
sion or maintenance of such property. 

3. The provisions of subparagraph l(a) of this Article 
shall not apply to payment for specific services rendered. 

4. The exemptions accorded by this Article shall not 
apply to such dues and taxes if under the law of the receiving 
State they are payable by a person contracting with the sending 
State or with a person acting on behalf of the sending State. 

5. The provisions of this Article also apply to all 
immovable property used for the official purposes of the diplo- 
matic mission of the sending State, including residences of 


diplomatic mission personnel. 
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ARTICLE 17 
Exemption of Members of a Consulate 
from Taxation 
1. Except as provided in paragraph 2 of this Article, 
a member of a consulate and members of his family shall be 
exempt from payment of all dues and taxes and similar charges 
of any kind. 
2. The exemption provided by paragraph 1 of this Article 
shall not apply with respect to: 

(a) indirect taxes of a kind normally included in 
the price of goods and services; 

(b) dues and taxes imposed with respect to private 
immovable property located in the territory of 
the receiving State, unless an exemption is 
provided by Article 16 of this Convention; 

(c) estate, succession and inheritance taxes and 
taxes on the transfer of property rights 
imposed by the receiving State, except as pro- 
vided in paragraph 3 of this Article; 

(d) dues and taxes on private income earned in the 
receiving State; 

(e) charges for specific services rendered; 

(£) dues and taxes on transactions or on documents 
relating to transactions, including fees of any 
kind collected by reason of such transactions, 
except for fees and charges exemption from 
which is provided in Article 16 of this Conven- 


tion. 
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3. If a member of a consulate or a member of his family 
dies, no estate, succession or inheritance tax or any other 
tax or charge on the transfer of movable property at death 
shall be imposed by the receiving State with respect to that 
property, provided that the presence of the property was due 
solely to the presence of the deceased in the receiving State 
in the capacity of a member of a consulate or a member of his 


family. 


ARTICLE 18 
Exemptions from Customs Duties 
and Inspection 

1. All articles, including motor vehicles, for the 
official use of a consulate, shall, in conformity with the 
law of the receiving State, be exempt from customs duties and 
other dues and taxes of any kind imposed upon or by reason of 
importation or exportation. 

2. Consular officers and members of their families 
shall be exempt from customs duties and other charges imposed 
upon or by reason of importation or exportation of articles 
intended for their own personal use, including articles for 
the equipment of their households. 

3. Consular employees and members of their families 
shall be exempt from customs duties and other charges imposed 
upon or by reason of the importation or exportation of 
articles for their own personal use, including articles for 
the equipment of their households, imported at time of first 


arrival at a consulate. 
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4. Articles designed for personal use shall not exceed 
the quantities required for direct use by the person accorded 
an exemption by this Article. 

5. Personal baggage of consular officers and members 
of their families shall be exempt from customs inspection. 

It may be inspected only in cases where there is serious 
reason to believe that it cantains articles other than those 
mentioned in paragraph 2 of this Article, or articles the 
importation or exportation of which is prohibited by the law 
of the receiving State or articles which are subject to the 
law of quarantine. Such inspection must be undertaken in the 
presence of the consular officer concerned or member of his 


family or his representative. 


ARTICLE 19 


Immunity from Requisition 


Consular premises as well as the official means of trans- 
port of the consulate are not liable to any form of requisi- 
tion. If for the needs of the national defense or other public 
purposes expropriation of consular premises, residences or 
means of transport becomes necessary, all possible measures 
must be taken by the receiving State to avoid interference with 
the performance of consular functions and promptly to pay 


appropriate and effective compensation to the sending State. 
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ARTICLE 20 


Preedom of Movement 


Subject to the law of the receiving State concerning 
zones, entry into which is prohibited or regulated for reasons 
of national security, the receiving State shall ensure freedom 
of movement and travel in its territory to members of a 


consulate and members of their families. 


ARTICLE 21 


Exclusion from the Enjoyment of Rights, 
Facilities, Privileges and Immunities 


Members of a consulate and members of their families who 
are either nationals or permanent residents of the receiving 
State shall not enjoy the rights, facilities, privileges and 
immunities provided by this Convention, except immunity from 
the obligation to give evidence concerning matters relating 
to the exercise of their official functions as provided in 
Paragraph 6 of Article 13 of this Convention 


ARTICLE 22 


Functions of Consular Officers 


1. The functions of a consular officer consist of: 
(a) protecting the rights and interests of the 
sending State and of its nationals, including 
juridical persons; 
(b) rendering assistance to and cooperating with 
nationals of the sending State, including 


juridical persons; 
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(c) contributing to the development of economic, 
commercial, cultural, scientific and tourist 
relations between the sending and the receiving 
States; 

(ad) promoting in various ways the development of 
friendly relations between the sending and the 
receiving States; 

(e) ascertaining by all lawful means conditions 
and developments in the political, commercial, 
economic, cultural, educational and scientific~ 
technological life of the receiving State, and 
reporting thereon to the government of the 
sending State. 

2. A consular officer shall, if authorized by the sending 
State, be entitled to carry out the functions described in this 
Convention, as well as other consular functions which are not 
prohibited by the law of the receiving State or to which the 


receiving State does not object. 


ARTICLE 23 


Execution of Consular Functions 


1. A consular officer shall be entitled to execute his 
functions only within the consular district. A consular officer 
may execute his functions outside the limits of the consular 
district only with the advance consent of the receiving State 


given separately in each instance. 
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2. In executing his functions, a consular officer may 
approach orally or in writing: 

(a) the competent local authorities in the consular 
district; 

(b) the competent central authorities of the 
receiving State, if and to the extent allowed 
by the law and customs of the receiving State. 

3. With the advance approval of the receiving State, 
the sending State may perform consular functions in the 
receiving State on behalf of a third State. 

4. A consulate may levy in the territory of the 
receiving State consular fees authorized under the law of the 


sending State for consular acts. Any such sums levied shall 


be exempt from all dues and taxes in the receiving State. 


ARTICLE 24 
Representation before the Authorities 
of the Receiving State 
1. <A consular officer shall be entitled, in accordance 

with the law of the receiving State, to take appropriate 
measures for the protection of the rights and interests of 
nationals of the sending State, including juridical persons, 
before the courts and other authorities of the receiving 
State, where, because they are not present in the receiving 
State or for any other reason, these nationals are not in a 
position to undertake timely defense of their rights and 


interests. 
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2. The measures referred to in paragraph 1 of this 
Article shall cease aS soon as the national appoints his own 
representative or the national assumes the defense of his 
rights and interests. 

3. Nothing in this Article, however, shall be construed 


to authorize a consular officer to act as an attorney-at-law. 


ARTICLE 25 


Functions with Regard to Travel Documents 


A consular officer shall be entitled to: 
1. issue to nationals of the sending State passports or 
similar travel documents, as well as make amendments in them; 


2. issue visas or other appropriate documents to persons 


wishing to travel to or through the sending State. 


ARTICLE 26 


Functions Regarding Citizenship 
and Civil Status 


A consular officer shall be entitled to: 
1. register nationals of the sending State; 


2. accept applications and issue or deliver documents on 


matters of citizenship; 
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3. accept applications or declarations relating to 
civil status from nationals of the sending State; 
4. register births and deaths of nationals of the 


sending State. 


ARTICLE 27 


Notarial Functions 


A consular officer shall be entitled to: 

1. receive and witness statements made under oath or 
affirmation, and, in accordance with the law of the receiving 
State, to receive the testimony of any person for use in 
connection with a legal proceeding in the sending State; 

2. draw up or authenticate any act or document, as well 
as copies or extracts thereof, of a national of the sending 
State, including a juridical person, for use outside the 
receiving State or of any person for use in the sending State, 
or perform other notarial functions; 

3. authenticate documents issued by competent 
authorities of the receiving State for use in the sending 


State. 
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ARTICLE 28 
Legal Force of Documents Prepared 
by a Consular Officer 
The acts and documents certified or legalized by a 
consular officer of the sending State, as well as copies, 
extracts and translations of such acts and documents certified 
by him, shall be receivable in evidence in the receiving State 
as official or officially certified acts, documents, copies, 
translations or extracts, and shall have in the receiving 
State the same validity and effect as the documents certified 
or legalized by the competent authorities of the receiving 
State, provided they have been drawn and executed in conformity 
with the law of the receiving State and with the law of the 


country in which they are to be used. 


ARTICLE 29 
Serving Judicial and Other Legal Documents 


A consular officer shall be entitled to serve judicial 
and other legal documents in accordance with international 
agreements in force between the sending and receiving States 
or, in the absence of such agreements, to the extent permitted 


by the law of the receiving State. 
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ARTICLE 30 
Notification on the Establishment of 
Guardianship or Trusteeship 

1. The competent authorities of the receiving State 
shall notify the consulate in writing of instances in which 
it is necessary to establish a guardianship or trusteeship 
over a national of the sending State who is not of age or 
lacks full capacity to act on his own behalf, or over property 
of a national of the sending State when for whatever reason 
such property cannot be administered by the national of the 
sending State. 

2. A consular officer of the sending State may, on 
matters mentioned in paragraph 1 of this Article, contact the 
appropriate authorities of the receiving State, and may propose 
appropriate persons to be appointed to act as guardians or 


trustees, in accordance with the law of the receiving State. 


ARTICLE 31 
Notification Regarding the Death of a 
National of the Sending State 

Whenever the competent authorities of the receiving State 
learn that a national of the sending State has died in the 
receiving State, they shall immediately notify the appropriate 
consular officer of the sending State and, upon his request, 
send him a copy of the death certificate or other documenta- 


tion confirming the death. 
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ARTICLE 32 
Notification Regarding the Estate 
of a Deceased National 

1. Whenever the appropriate local authorities of the 
receiving State learn of an estate resulting from the death 
in the receiving State of a national of the sending State who 
leaves in the receiving State no known heir or testamentary 
executor, they shall as promptly as possible so inform a 
consular officer of the sending State. 

2. Whenever the appropriate local authorities of the 
receiving State learn of an estate of a decedent, regardless 
of nationality, who has left in the receiving State an estate 
in which a national of the sending State residing outside the 
receiving State may have an interest under the will of the 
decedent or otherwise in accordance with the law of the 
receiving State, they shall as promptly as possible so inform 


a consular officer of the sending State. 


ARTICLE 33 


Functions Relating to Estates 


1. A consular officer shall be entitled to take appro- 
priate measures with respect to the protection and conservation 
of the property of a deceased national of the sending State 
left in the receiving State. In this connection he may approach 
the competent authorities of the receiving State with a view 
towards protecting the interests of a sending State national, 
not a permanent resident of the receiving State, unless such a 
national is otherwise represented. He may also request the 
competent authorities of the receiving State to permit him to be 
Present at the inventorying and sealing and, in general, to take 


an interest in the proceedings. 
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2. A consular officer shall be entitled to safeguard 
the interests of a national of the sending State who has, or 
claims to have, a right to property left in the receiving 
State by a deceased person, irrespective of the latter's 
nationality, and if that interested national is not in the 
receiving State or does not have a representative there. 

3. A consular officer of the sending State shall be 
entitled to receive for transmission to a national of the 
sending State who is not a permanent resident of the receiving 
State any money or other property in the receiving State to 
which such national is entitled as a consequence of the death 
of another person, including shares in an estate, payments 
made pursuant to employees’ compensation law, pension and 
social benefits systems in general, and proceeds of insurance 
policies, unless the court, agency, or person making distribu- 
tion directs that transmission be effected in a different 
manner. The court, agency, or person making distribution may 
require that a consular officer comply with conditions laid 
down with regard to: 

(a) presenting a power of attorney or other 
authorization from such national residing 
outside the receiving State; 

(b) furnishing reasonable evidence of the receipt 
of such money or other property by such 
national; and 

(c) returning the money or other property in the 


event he is unable to furnish such evidence. 
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4. In exercising the rights provided by paragraphs 1 
through 3 of this Article, the consular officer must comply 
with the law of the receiving State in the same manner and to 
the same extent as a national of the receiving State and, 
irrespective of the provisions of Article 13 of this Conven- 
tion, shall be subject in this respect to the civil jurisdic- 
tion of the receiving State. Further, nothing in these 
Articles shall authorize a consular officer to act as an 


attorney~at-law. 


ARTICLE 34 
Provisional Custody of Money and Effects 
of a Deceased National of the Sending State 
If a national of the sending State, not a permanent 

resident of the receiving State, dies during a temporary stay 
in or transit through the receiving State, and the deceased 
person did not leave a leqal representative in the receiving 
State, the consular officer shall be entitled immediately to 
take provisional custody of the money, documents and personal 
effects that were in the national's possession for transfer to 
an heir, executor, or other person authorized to receive such 
property, to the extent permitted by the law of the receiving 


State. 
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ARTICLE 35 
Communication with Nationals 
of the Sending State 

3 i A consular officer shall be entitled, in his 
consular district, to communicate and meet with any national 
of the sending State, and, when necessary, to arrange for legal 
assistance and an interpreter. The receiving State shall in no 
way restrict access between a consular officer and a national 
of the sending State. 

2. If a national of the sending State is arrested or 
placed under any form of detention within the consular dis- 
trict, the competent authorities of the receiving State shall 
immediately, but no later than within four days from the date 
of arrest or detention, notify the consulate of the sending 
State. If it is not possible to notify the consulate of the 
sending State within four days because of communications 
difficulties, they should try to provide notification as soon 
as possible. Upon the request of a consular officer, he shall 
be informed of the reasons for which said national has been 
arrested or detained in any manner. 

3. The competent authorities of the receiving State 
shall immediately inform the national of the sending State of 
the rights accorded to him by this Article to communicate 


with a consular officer. 
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4. A consular officer shall be entitled to visit a 
national of the sending State who has been arrested or placed 
under any form of detention, including such national who is 
in prison pursuant to a judgment, to converse and to exchange 
correspondence with him in the language of the sending State 
or the receiving State, and may assist in arranging for legal 
representation and an interpreter. These visits shall take 
place as soon as possible, but, at the latest, shall not be 
refused after two days from the date on which the competent 
authorities notified the consulate that said national had been 
placed under any form of detention. The visits may be made on 
a recurring basis. No longer than one month shall be allowed 
to pass in between visits requested by the consular officer. 

5. In the case of a trial of, or other legal proceeding 
against, a national of the sending State in the receiving 
State, the appropriate authorities shall, at the request of a 
consular officer, inform such officer of the charges against 
such national. A consular officer shall be permitted to 
attend the trial or other legal proceedings. 

6. A consular officer is entitled to provide to a 
national to whom the provisions of this Article apply parcels 
containing food, clothing, medicaments and reading and writing 
materials. 

7. A consular officer of the sending State may request 
the assistance of the authorities of the receiving State in 
ascertaining the whereabouts of a national of the sending 
State. The authorities of the receiving State shall do every- 
thing possible to provide all relevant and available informa-~ 


tion. 
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8. The rights contained in this Article shall be 
exercised in accordance with the law of the receiving State. 
Nevertheless, such law shall be applied so as to give full 


effect to the purposes for which these rights are intended. 


ARTICLE 36 


Rendering Assistance to Vessels 


1. A consular officer shall be entitled to provide any 
type of assistance to vessels of the sending State which are 
in the territorial or inland waters, ports or other anchorages 
of the receiving State. 

2. A consular officer may board a vessel of the sending 
State as soon as permission has been granted the vessel to 
make contact with the shore. On such occasions, he may be 
accompanied by members of the consulate. 

3. The master and members of the crew may meet and 
communicate with the consular officer, observing, however, the 
law relating to the port and the law relating to crossing the 
border. 

4. The consular officer may request the cooperation of 
the authorities of the receiving State in carrying out his 
functions with regard to vessels of the sending State and with 


regard to the master, members of the crew, paSsengers and cargo. 
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ARTICLE 37 


Rendering Assistance to Master and Crew 


1. In accordance with the law of the receiving State, 
the consular officer shall be entitled: 

(a) to investigate any incident occurring aboard 
a vessel of the sending State, to question 
the master ahd any member of the crew with 
reference to these incidents, to inspect the 
vessel's papers, to receive information in 
connection with the voyage and destination 
of the vessel and also to render assistance 
in connection with the entry, stay and 
departure of a vessel of the sending State; 

(b) to settle disputes between the master and a 
crew member, including disputes concerning 
wages and employment contracts, to the extent 
that this action is authorized by the law of 
the sending State; 

(c) to take steps connected with the signing on 
and the discharge of the master and of any 
crew member; 

(d) to take steps for hospitalization or 
repatriation of the master or a member of 


the crew of the vessel; 
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(e) to receive, draw up or certify any declaration 
or other document provided for by the law of 
the sending State in regard to the vessel of 
the sending State or its cargo. 

2. The consular officer may, if permitted by the law 
of the receiving State, appear together with the master or a 
crew member before the courts or other authorities of the 


receiving State in order to render them any assistance. 


ARTICLE 38 


Protection of Interests in Case of Investigations 


1. When the courts or other competent authorities of 
the receiving State intend to take compulsory actions or to 
start an official investigation aboard a vessel of the sending 
State which is in the internal or territorial waters of the 
receiving State, or on the shore with regard to the master or 
member Of the crew, those authorities must notify the appro- 
priate consular officer of the sending State. If, because of 
the urgency of the matter, it has not been possible to inform 
the consular officer before initiation of the actions involved, 
and the consular officer or his representative has not been 
present when the actions were carried out, the competent 
authorities of the receiving State shall promptly provide him 


with the full relevant particulars of the actions taken. 
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2. Except at the request.of the vessel's master or the 
consular officer, the judicial or other competent authorities 
of the receiving State shall not interfere in the internal 
affairs of the vessel on questions of relations between the 
members of the crew, labor relations, discipline and other 
activities of an internal character, when the peace and safety 
of the receiving State are not violated. 

3. The provisions of paragraph 1 of this Article shall 
not be applied, however, to ordinary customs, passport and 
sanitary controls, or, in accordance with treaties in force 
between the two States, to the saving of human life at sea, 
prevention of pollution of the sea, or to other activities 
undertaken at the request of, or with the consent of, the 


master of the vessel. 


ARTICLE 39 


Assistance to Damaged Vessels 


1. If a vessel of the sending State is wrecked or 
grounded, or suffers any other damage in the internal or 
territorial waters of the receiving State, the competent 
authorities of the receiving State shall inform the consulate 
aS soon as possible and inform it of the measures taken for 
saving the passengers, the vessel, its crew and cargo. 

2. A vessel which has suffered a misfortune and its 
cargo and provisions shall not be subject to customs duties on 
the territory of the receiving State unless they are delivered 


for use in that State. 
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ARTICLE 40 


Functions with Regard to Aircraft 


The relevant provisions of Articles 36 through 39 of 
this Convention shall also apply to civil aircraft on the 
condition that such application is not. contrary to the pro~ 
visions of any bilateral or multilateral agreement in force 


between the two States. 


ARTICLE 41 


Observing the Law of the Receiving State 


1. All persons enjoying privileges and immunities under 
this Convention are obliged, without prejudice to their privi- 
leges and immunities, to observe the law of the receiving State, 
including traffic regulations, and to respect the customs of the 
receiving State, and may not interfere in the internal affairs 
of the receiving State. 

2. Consular officers and consular employees who are 
nationals of the sending State may not carry on any profession 
Or undertake any activity for personal profit on the territory 
of the receiving State other than their official duties. 

3. All means of transportation of the consulate or of 
members of a consulate and their families shall be adequately 


insured against civil actions by third parties. 
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ARTICLE 42 


Entry into Force and Renunciation 


1. The present Convention shall be subject to ratifica- 
tion. The exchange of instruments of ratification shall take 
place as soon as possible at Beijing. 

2. The present Convention shall enter into force after 
the expiration of thirty days following the date of the 
exchange of instruments of ratification.[1] 

3. The present Convention shall remain in force until 
the expiration of six months from the date on which one of 
the Contracting Parties gives to the other Contracting Party 
written notification of its intention to terminate the Conven- 


tion. 


*¥Feb. 19, 1982. 
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DONE at Washington this seventeenth day of September, 
1980, in duplicate in the English and Chinese languages, both 


texts being equally authentic. 


FOR THE GOVERNMENT OF THE FOR THE GOVERNMENT OF THE 
UNITED STATES OF AMERICA: PEOPLE'S REPUBLIC OF CHINA: 


a “ke [2] 
oo 
Vif 





1 Jimmy Carter. 
? Bo Yibo. 
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U.S. Treaties and Other International Agreements 


[EXCHANGE OF NOTES] 
The Secretary of State to the Chinese Ambassador 


DEPARTMENT OF STATE 
WASHINGTON 


September 17, 1980 


Excellency: 

I have the honor to confirm on behalf of the 
Government of the United States of America that in the 
course of negotiating the Consular Convention between 
the United States of America and the People's Republic 
of China, the two sides reached agreement on the 
following questions: 

l. The two governments agree to facilitate the 
reunion of families and will process all applications 
as quickly as possible under mutually agreed arrange- 
ments and in accordance with each side's laws and 
regulations. 

2. The two governments agree to facilitate 
travel between their respective countries of persons 
who may have a claim simultaneously to the nationality 
of the United States of America and the People's 
Republic of China, but this does not imply that the 
governments of the two countries recognize dual 
atdonarity, Exit formalities and documentation shall 
be dealt with in accordance with the laws of the country 
in which such person resides. Entry formalities and 
documentation shall be dealt with in accordance with the 


laws of the country of destination. 


His Excellency 
Chai Zemin, 
Ambassador of the People's Republic of China. 
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3. All nationals of the sending State entering the 
receiving State on the basis of travel documents of the 
sending State containing properly executed entry and exit 
visas of the receiving State will, during the period for 
which their status has been accorded, and in accordance 
with the visa's period of validity, be considered nationals 
of the sending State by the appropriate authorities of the 
receiving State for the eureeae of ensuring consular access 
and protection by the sending State as provided for in 
Article 35 of the Consular Convention between the United 
States of America and the People's Republic of China. If 
judicial or administrative proceedings prevent the above- 
mentioned persons from leaving the country within the visa's 
period of validity, they shall not lose the right of consular 
access and protection by the sending State. Such persons 
shall be permitted to leave the receiving State without the 
necessity of obtaining documentation from the receiving 
State other than the exit documentation normally required of 
departing aliens. , 

4. Both governments agree that persons residing in one - 
country who are entitled to receive financial benefits from 
the other country shall receive their benefits under mutually 
agreed arrangements and in accordance with each country's laws 


and regulations. 
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If your Excellency confirms the above by a note in 
reply on behalf of the Government of the People's Republic 
of China, this note shall constitute an integral part of 
the above-mentioned Consular Convention and shall come into 
effect simultaneously with the Consular Convention. At that 
time, the Annex on Practical Arrangements to the Agreement 
between the Government of the United States of America and 
the Government of the People’s Republic of China on the 
Mutual Establishment of Consular Relations and the Opening 
of Consulates General, signed on January 31, 1979 [7] will cease 
to be in effect. 

Accept, Excellency the renewed assurances of my highest 


consideration. 


Zee > wd "7 


+TIAS 9177; 30 UST 19. 
*Hdmund S. Muskie. 
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TRANSLATION 


Beijing No. 80/051 


Excellency: 
I have the honor to acknowledge receipt of your Note dated today; 


the contents of which follow: 


[For the English language text, see pp. 3042-3044.] 


I have the honor to confirm the above contents on behalf of the 
Government of the People's Republic of China. 
With my highest considerations. 
Respectfully, 
Chai Zemin 
Plenipotentiary Ambassador 


of the People's Republic 
of China 


His Excellency 
Mr. Edmund Muskie, 
Secretary of State of the 
United States of America 
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[St0DIFYING AGREEMENT] 
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The American Embassy to the Chinese Ministry of Foreign Affairs 


Note No. 24 


The Embassy of the United States of America presents 
its compliments to the Ministry of Foreign Affairs of the 
People's Republic of China and has the honor to acknowledge 
receipt of the Ministry's Note Number 27, dated January 17, 
1981, the text of which is as follows: 

"(81) Bu Ling Er Zi No. 27. 
Embassy of the United States of America in China: The 
Ministry of Foreign Affairs of the People's Republic of 
China presents its compliments to the Embassy of the United 
States of America and has the honor to refer to two discre- 
pancies that appear in the Chinese and English texts of the 
Consular Convention between the People's Republic of China 
and the United States of America. Both sides agree to change 
the English text of the above-mentioned convention as 


follows: 


1) ‘he first line in the preamble is changed from 
“the Government of the United States of America and the 
Government of the People's Republic of China” to “the United 
States of America and the People's Republic of China.* 

2) ‘The signature line at the end of the Convention 
is changed from "for the Government of the United States of 
america" and “for the Government of the People's Republic 
of China" to “for the United States of America" and "for 
the People's Republic of China.* 
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If the Embassy by return note confirms the above on 
behalf of the Government of the United States of America, . 
this note and the Embassy's note in reply will constitute 
an agreement modifying the above-mentioned Consular Con- 
vention and will come into effect at the same time as 


the Consular Convention."” 


The Embassy confirms its agreement to the above note, 
and avails itself of the opportunity to renew to the 


Ministry assurances of its highest consideration. 


Embassy of the United States of America 
Beijing, January 17, 1981 
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OMAN 


Economic and Technical Cooperation 


Agreement signed at Muscat September 4, 1980; 
Entered into force September 4, 1980. 
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SULTANATE OF OMAN 


ECONOMIC AND TECHNICAL COOPERATION 





ECONOMIC AND TECHNICAL COOPERATION AGREEMENT 


The Government of the United States of America and 


the Government of the Sultanate of Oman agree as follows: 


1. The Government of the United States of America 
will furnish such economic, technical, and related assistance 
hereunder as may be requested by representatives of the 
appropriate agency or agencies of the Government of the 
Sultanate of Oman and approved by representatives of the 
agency or agencies designated by the Government of the 
United States of America to administer its responsibilities 
hereunder, or as may be requested and approved by other 
representatives designated by the Government of the United 
States of America and the Government of the Sultanate of 
Oman. The furnishing of such assistance shall be subject to 
applicable United States laws and regulations. It shall be 
made available in accordance with arrangements agreed upon 


between the above mentioned representatives. 


2. The Government of the Sultanate of Oman will make 
the full contribution permitted by its manpower, resources, 
facilities, and general economic condition in furtherance of 
the purposes for which assistance is made available hereunder 
and provide sufficient support for specific projects and 
programs to ensure the attainment of project and program goals; 
will take appropriate steps to assure the effective use of 
such assistance; will cooperate with the Government of the 


United States of America to assure that procurement will be 
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at reasonable prices and on reasonable terms; will, without 
restriction, permit continuous observation and review by 
United States representatives of programs and operations 
hereunder, and records pertaining thereto; will provide the 
Government of the United States of America with full and 
complete information concerning such programs and operations 
and other relevant information which the Government of the 
United States of America may need to determine the nature 
and scope of operation and to evaluate the effectiveness of 
the assistance furnished or contemplated; will give to the 
people of the Sultanate of Oman full publicity concerning 
programs and operations hereunder; will, to the maximum extent 
possible, seek full coordination and integration of technical 
and economic cooperation programs being carried on in the 
Sultanate of Oman; and will cooperate with other nations 
participating in such programs in the mutual exchange of 
technical knowledge and skills. 


3. In any case where commodities or services are furnished 
on a grant basis under arrangements which will result in the 
accrual of proceeds to the Government of the Sultanate of 
Oman from the import or sale of such commodities or services, 
the Government of the Sultanate of Oman, except as may other- 
wise be mutually agreed upon by the representatives referred 
to in paragraph 1 hereof, will establish in its own name a 
Special Account in the Citibank, N.A.; will deposit promptly 
in such Special Account the amount of local currency equivalent 
to such proceeds; and upon notification from time to time by 
the Government of the United States of America of its local 
currency requirements for program and operations hereunder, 


will make available to the Government of the United States 
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of America, in the manner requested by the Government, out 
of any balances in the Special Account, such sums as are 
stated in such notification to be necessary for such require- 
ments. The Government of the Sultanate of Oman may draw 
upon any remaining balances in the Special Account for such 
purposes beneficial to the Sultanate of Oman as may be agreed 
upon from time to time by the representatives referred to 

in paragraph 1 hereof. Any unencumbered balances of funds 
which remain in the Special Account upon termination of 
assistance hereunder to the Government of the Sultanate of 
Oman shall be disposed of for such purposes as may be agreed 


upon by the representatives referred to in paragraph 1 hereof. 


4. The Government of the United States of America and 
the Government of the Sultanate of Oman agree that a special 
mission, which consists solely of United States Government 
personnel assigned to perform services in the Sultanate of 
Oman under the Joint Commission agreement of August 19, 1980[2] 
establishing said Commission by the mutual consent of the 
Government of the United States of America and the Government 
of the Sultanate of Oman, will be received by the Government 
of the Sultanate of Oman to carry out and discharge responsi- 
bilities agreed under this agreement by both sides. The 
Government of the United States of America and the Government 
of the Sultanate of Oman further agree that the special mission 
(as defined above) shall, except for the office space of the 
Joint Commission, enjoy the same inviolability of premises 
as is extended to the diplomatic mission of the United States 
of America, in accordance with the Vienna Convention on 
Diplomatic Relations of April 18, 1961,[?] and that the Govern~ 
ment of the Sultanate of Oman shall accord the United States 


Government personnel comprising the special mission and their 





1TIAS 10189; ante, p. 2428. 
2 TIAS 7502; 23 UST 3227. 
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families (other than citizens and permanent residents 

of Oman) the same immunities as are accorded by the 
Government of the Sultanate of Oman, in accordance with 

the Vienna Convention on Diplomatic Relations of April 18, 
1961, to the personnel of comparable rank and category of 
the Embassy of the United States of America. These employees 
will be subject to the same obligations and responsibilities 
as apply to members of comparable rank and category of the 
Embassy of the United States of America. 


5. In order to assure the maximum benefits to the 
people of the Sultanate of Oman from the assistance to be 
furnished hereunder: 

(a) Any supplies, material, or equipment introduced 
into or acquired in the Sultanate of Oman by the Government 
of the United States of America, or any contractor financed 
by that Government, for purposes of any program or project, 
conducted hereunder, shall, while such supplies, material or 
equipment are used in connection with such a program or project, 
be exempt from any taxes on ownership or use of property and 
any other taxes in the Sultanate of Oman, and the import, 
export, purchase, use, or disposition of any such supplies, 
materials or equipment, in connection with such a program or 
project shall be exempt from any tariffs, customs duties, 
import and export taxes, taxes on purchase or disposition of 
property, and other taxes or similar charges in the Sultanate 
of Oman. No tax (whether in the nature of an income, profit, 
business, or other tax), duty, or fee of whatsoever nature 
shall be imposed upon any contractor financed by the Govern- 
ment of the United States of America hereunder. 

(b) All personnel (and their families), except citizens 


and permanent residents of the Sultanate of Oman, whether (4) 
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employees of the Government of the United States of America 
or any Agency thereof or individuals under contract with 

or financed by, or employees of public or private organiza- 
tions under contract with or financed by the Government of 
the United States of America or any agency thereof, or (ii) 
individuals under contract with, or employees of public and 
private organizations under contract with, the Government of 
thé Sultanate of Oman or any agency thereof, who are present 
in the Sultanate of Oman or perform work in connection with 
this Agreement shall be exempt from income and social 
security taxes levied under the laws of the Sultanate of 
Oman with respect to income upon which they are obligated 
to pay income or social security taxes to any other govern- 
ment and from taxes on the purchase, ownership, use, or 
disposition of personal moveable property (including auto- 
mobiles) intended for their own use. Such personnel (and 
their families) shall be exempt from customs, import, and 
export duties on all personal effects, equipment, and 
supplies imported into the Sultanate of Oman for their own 
use, and from all other duties and fees. 

(c) Funds introduced into the Sultanate of Oman by the 
Government of the United States of America for purposes of 
furnishing assistance hereunder shall be convertible into 
currency of the Sultanate of Oman at the highest rate pre- 
vailing at the time the conversion is made that has been 
declared for foreign currency by the competent authorities 
of the Government of the Sultanate of Oman. 
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6. The Government of the United States of America 
and the Government of the Sultanate of Oman will establish 
procedures whereby the Government of the Sultanate of Oman 
will so deposit, segregate, or assure title to all funds 
allocated to or derived from any program of assistance under- 
taken hereunder by the Government of the United States of 
America in such manner that such funds shall not be.or become 
subject to garnishment, attachment, seizure, or other legal 
process by any person, firm, agency, corporation, organization, 
or government, when the Government of the Sultanate of Oman 
is advised by the Government of the United States of America 
that such legal process would interfere with the attainment 
of the objectives of the program of assistance hereunder. If 
there is any claim of any such person, firm, agency, corporation, 
organization or government, the Government of the Sultanate 
of Oman and the Government of the United States of America 


agree to discuss such clain. 


7. All or any part of any program of assistance provided 
hereunder may, except as may otherwise be provided in arrange- 
ments agreed upon pursuant to paragraph 1 hereof, be terminated 
by either Government if that Government determines that because 
of changed conditions the continuation of such assistance is 
unnecessary or undesirable. The termination of such assistance 
under this provision may include the termination of deliveries 


of any commodities hereunder not yet delivered. 


8. This agreement shall enter into force upon signature 
and shall remain in force for ten years and indefinitely 
thereafter, from the date of signature, and may be terminated 
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at any time by either Government by one year advance notice 
in writing. Notwithstanding any such termination, however, 
the provisions hereof shall remain in full force and effect 


with respect to assistance theretofore furnished. 


IN WITNESS WHEREOF, the respective representatives, 
duly authorized for the purpose, have signed the present 


agreement at Muscat in two original copies each in English 


and Arabic, both texts being dqually authentic, on the 4th 


of September 1980. > } 
NE 

ide fe be, Brecdel') 

For the Government of the For the Government of the 

United States of America Sultanate of Oman 


1 Stephen W. Buck. 
* Yusuf Al-Alawi. 
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RWANDA 
International Military Education and Training (IMET) 


Agreement effected by exchange of notes 
Dated at Kigali March 6 and 11, 1980; 
Entered into force March 11, 1980. 
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The American Embassy to the Rwandan Ministry of Foreign 
Affairs and Cooperation 


No. 16 


The Embassy of the United States of America presents 
its compliments to the Ministry of Foreign Affairs and 
Cooperation of the Republic of Rwanda and has the honor 
to refer to certain requirements of United States law 
concerning the provision of training related to defense 
articles under the United States International Military 
Education and Training (IMET) Program. 

The provisions ef United States law in question 
prohibit the furnishing ef IMET training related to 
defense articles unless the recipient eoutry shall heve 
first agreed to ebserve certain conditions with respect 
to euch training. These eenditiens are: 

1. That the recipient government will not, without 

the eonsent ef the United States Government -- 

A. permit any use of such training (ineluding 
training materials) by anyone not an officer, 
employee, or agent of the recipient government; 

B. transfer or permit any officer, employee, or 
agent ef the recipient government to transfer 
euch training (including training materials) 
by gift, sale, er otherwise to anyone not an 
officer, employee, or agent of the recipient 
government; or 

C. wee or permit the use of such training (includ- 
ing training materials) for purposes other than 
those for which furnished by the United States 


Government ; 
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2. That the recipient country will maintain the 
security of such training (including training mater- 
dals) and will provide substantially the same degree 
of security protection afforded to such training and 
materials by the United States Government; 

3. That the recipient country will permit continu- 
ous observation and review by, and furnish necessary 
information to, representatives of the United States 
Government with regard to the use of such training 
(including training materials); and 

4. .Yhat the recipient country will return to the 
United States Government such training (including 
training materials) as is no longer needed for the 
purposes for which furnished, unless the United States 
Government gonsents to some other disposition. 

Inasmuch as the IMET Program with the Armed Forces 
of the Gevernzent of Rwanda may include training related 
to defense articles with respect to which the agreement 
of the Government of Rwanda to observe the foregoing eon- 
ditions is required, the Embassy of the United States of 
&mexrica has the honor to propose that this Mote, together 
with the Mote in reply of the Ministry of Foreign Affairs 
and Cooperation stating that such conditions are accept- 
able to the Goverment of Rwanda, shall eonstitute an 
agreement between the two Governments on this subject, to 
be effective from the date of the Ministry's Note in reply. 

The Embassy of the United States of America takes 
this opportmity te renew to the Ministry of Foreign Affairs 
and Cooperation of the Republic of Rwanda the assurance of 


its highest consideration. 
HRM 


Embassy of the United States of America, 
Kigali, March 6, 1980. 
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The Rwandan Ministry of Foreign Affairs and Cooperation to the 
American E'mbassy 


REPUBLIQUE RWANDAISE 


N 430 /16.00/CA3 





Ministére des Affaires Etrangéres HAR 12 1980 
et de la Coopération 
BP. 179 KIGALI 





Le Ministarc des Affaires Etrangéres et ce 1s 
Coopératicn ce la République Rwandzise présente ses comsli:rents 
N. Réf: n° 8 l'Amtessede des Etsts-Unis d'Amérique A Kioali et 2 1'honneur 
d'eccuser récepticn de sa note n° 16 du 6 Nars 19€€ relative 
Ve Refs ne aux articles do défense relevant du Programza d*Education et 
Annexes : de Formation Militsires International des Etats-Unis ou 


Programme INET et libellée comne suit: 


"L'anbassade des Etats-Unis d'Amérique " 
"présente ses complirents au Ninistére des Affaires Etrangéres " 
"et de la Coopération de la République Rwandeise et a 1*honneur" 
"de se référer 2 certzines stipulatiens de la Loi des Etets- " 
"Unis concernant 1c fornation de personnel & assurer relati- Mi 
"vement aux articles de défense relevant cu Programme d*Edu- 


“cation et de Formation Militaires Internationsl des Etats~ " 
"Unis ("United States Internaticnal Militery Education and " 


"Training Program") ou Programme IMET". 


"Les dispositions susmentionnées de la 7 
"lSgisl.ztion des Etats-Unis interdisent d'assurer une for- t 
"nation du personnel dens le cadre du Programme IMET concer- " 
"nant des articles de défense & moins que le pays d'accueil " 


"ntait préalablement accepté de respecter certaines condi- 7 
"tions régissant cette formation. Ces conditions sont les bd 
"suivantes:" 


I, "Le Gouvernenent d'accueil, sans le consentemant du " 
"Gouvernement des Etats-Unis:" 


A. "n'autorisera la participation & ce programme de " 
"Pormation (ou l'emploi de matériaux de formation) par a 
“"quiconque n'étant pas officier, fonctionnaire ou agent du 
"Gouvernement d'accueil;" 


8. "ne procédera au transfert ni n'autorisera un officies" 
"Fonctionnaire ou agent du Gouvernement d'accueil & procéder " 
"au transfert de connaissances acquises par voie de cette " 
"Pormation (ni des matériaux de formation) A titre de don, a 
"titre onéreux ou a tout autre titre, & quiconque n'étant pas " 
"un officier, un fonctionnaire ou un agent du Gouvernement bid 
"dt accueil;" 
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C. "ne psrticipera ni nteutorisera la participation a ce " 


"Progranze de Formation (ou a ltemploi des matériaux de formation)" 
"3 des fins autres que celles auxquelles cette formation est ul 
"assurée par les Etats-Unis". 


2. "Le peys d'accueil assurera le secret de cette for-— Ls 


“mation (et le protection des matériaux de formation) et assurera" 
"sensiblenent le méne degré de protection du secrat que celle qui" 
“est assurse & ce programme de formetion et aux matériaux employés" 
"ocr le Gouvernensnt des Etats-Unis". 


3. "Le pays d'accueil autorisere ltobservation et 1'examen" 


“continuels oor des représentants habilités du Gouvernement des = 


"Etats-Unis de ce Progremme de Formation ainsi que des matériaux " 
"de formation at fournira tous renseignements nécessaires aux fins" 


"de cet examen". 


4. "Le pays dtaccueil rendra au Gouvernemant des Etats=- " 
"Unis les moyens de formation du Programme (y compris les maté= " 
"piaux de fernztion) lorsaue ces moyens ne seront plus nécessaires" 
"sour les besoins pour lesquels ils auront $té fournis, Aa moins J 
"que le Gecuverne-ent des Etets-Unis ne consente a ce qu'il en soit" 
"disoos$ d'une autre maniére", 


"Vu que le Programme IMET auquel perti-~ " 
"ciperaient les Forces Armées du Gouvernement Rwandeis serait " 
"susceptible de comporter une forn2tion relative eux articles de " 
"défense concernant lesquels l*tengagement du Gouvernement Rwandais" 
“a respecter les concitions susmentionnées est requis, 1'Ambassade" 
"des Etets-Unis d'Anérique 2 1l'honneur de proposer que la présente" 
"Note et le réponse signifiée par Note du Ministdre des Affaires " 
"Etrangéres et de la Coopération déclarant que lesdites conditions" 
"sont acceptables au Gouvernement Rwandeis constituent un accord " 
“entre les deux Gouvernements a ce sujet, entrant en vigueur a " 
"compter de la dete de le réponse du Ministare", 


Le Ministre des Affaires Etrangares et de 
la Coopération a l'honneur de confirnsr a 1l*Ambassede des Etats-Unis 
d'Amérique l'accord du Gouvernement Rwandais aux conditions reprises 
cieavant. Sa note et le présente réponse constituent done un accord 
entre les deux Gouvernenents, entrent en vigueur a la date de ce 
jour. 
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Le Ministére des Affaires Etrangéres et de la 
Coopérction saisit cette occesion pour renouveler a l*Ambassade 
des Etzts-Unis d'Amérique les assurances de sa trés haute 
considération. 


Kigali, le 11 Mars 1980 


ANBASSADE DES ETATS~UNIS 
DF AMERTQUE 
KI GAL T.- 
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TRANSLATION 


REPUBLIC OF RWANDA 
Ministry of Foreign Affairs 
and Cooperation 

B.P. 179 Kigali 


No. 130/16.00/caB 


The Ministry of Foreign Affairs and Cooperation of the Republic of 
Rwanda presents its compliments to the Embassy of the United States of 
America at Kigali and has the honor to acknowledge receipt of its note 
No. 16 of March 6, 1980 regarding defense articles under the United States 
International Military Education and Training (IMET) Program, which reads 


as follows: 


[For the English language text, see pp. 3065-3066.] 


The Ministry of Foreign Affairs and Cooperation has the honor to 
confirm to the Embassy of the United States of America that the Government 
of Rwanda agrees to the foregoing conditions. Its note and this reply 
shall therefore constitute an agreement between the two Governments, 
effective today. 

The Ministry of Foreign Affairs and Cooperation avails itself of this 
opportunity to renew to the Embassy of the United States of America the 
assurances of its very high consideration. 

Kigali, March 11, 1980 


{Signature ] 
(SEAL} 


Embassy of the 
United States of America, 
Kigali. 
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REPUBLIC OF KOREA 


Trade: Color Television Receivers 


Agreement amending and extending the agreement of Decem- 
ber 14, 1978 and January 2 and March 12, 1979. 

Effected by exchange of letters 

Signed at Seoul and Washington September 15 and October 30, 
1980; 

Entered into force October 30, 1980; 

Effective July 1, 1980. 

With related letters. 


The Korean Director General of Trade Promotion, Ministry of Com- 
merce and Industry, to the Assistant United States Trade 
Representative 


Sxrout, Korea 
September 15, 1980 
Dear Mr. Lanve: 


I have been authorized by my Government to transmit to you a copy 
of a memorandum which sets forth the extension of self-restraint 
measures to be applied to exports of color television receivers from 
Korea. The Government of the Republic of Korea intends to continue 
the measures set forth in the memorandum of December 14, 1978[*] 
from Pil Soo Park to Stephen Lande, as amended, during the period 
ending on June 30, 1982. A copy of the memorandum setting forth the 
measures as continued is enclosed. 

I further request that you confirm on behalf of the Government of 
the United States of America that it will implement its measures and 
obligations under the provision of this memorandum, and propose 
that this memorandum and your reply constitute an agreement be- 
tween the two Governments. 


1TIAS 9432; 30 UST 3882. 
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Accept the renewed assurances of my highest consideration. 
Cxuutsu Kur 
Chulsu Kim 


Director General of 
Trade Promotion, 
Ministry of Commerce 
and Industry 
Mr. Steruen L. Lanps 
Assistant United States 
Trade Representative, 
Office of the United States 
Trade Representative, 
The Executive Office of the 
President, 
Washington DC 


MEMORANDUM 


1. This memorandum describes the self-réstraint measures which 
the Government of the Republic of Korea will continue with respect 
to future exports of color television receivers to the United States. The 
definition of color television receivers is set forth in Annex A and the 
restraint levels for exports of color television receivers from the Re- 
public of Korea to the United States in the third and fourth periods 
are set forth in Annex B. 

2. The Government of the Republic of Korea will continue to ad- 
minister these restraints through the issuance of export visas as pro- 
vided in the Memorandum of 14 December 1978. Unless such receivers 
have been issued valid export visas by the Government of the Repub- 
lic of Korea, they will be denied importation for consumption in the 
United States. 

3. In order to assure that there is full compliance with its self- 
restraint measures, the Government of the Republic of Korea will col- 
lect and maintain comprehensive data on exports of color television 
receivers to the United States. 

4. (a) The Government of the Republic of Korea recognizes that 
the objectives of the measures of self-restraint described in the memo- 
randum would not be achieved if exports of color television receivers 
from Korea were to reach the United States indirectly via exports to 
third countries. Accordingly, the Government of the Republic of 
Korea will assure that Korean exporters will obtain, as a condition of 
sale, contractual commitments from importers in third countries that 
there will be no transshipment of Korean exports to the United States. 
In addition, the Government of the Republic of Korea will monitor 
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exports to third countries from the point of view of preventing, before 
export, shipments which would be destined for transshipment to the 
United States. 

(b) The Government of the Republic of Korea will use its best 
efforts to space exports of color television receivers to the United States 
as evenly as practicable, over the restraint period, consistent with sea- 
sonal considerations. 

5. (a) Exports of color television receivers during the restraint 
periods shall be counted against the restraint level applicable to the 
restraint period in which they are exported. However, upon timely 
request up to 11 percent of the restraint level in Period 2 can be car- 
ried over into Period 3, and up to 11 percent of the restraint level in 
Period 3 can be carried over into Period 4. In addition, the restraint 
level in Period 3 can be exceeded by 10 percent, provided the same 
amount is deducted from Period 4. 

(b) Exceptions to the specifications in subparagraph (a) above 
that imports are to be counted against the restraint level for the re- 
straint period in which they are exported may be made in order to (1) 
permit imports that are exported in any given restraint period, but 
that are not imported for consumption until more than 90 days fcllow- 
ing the beginning of the following restraint period, to be counted 
against the restraint level for that following restraint period; and (2) 
permit imports that were exported in any given restraint period, but 
that were denied entry in that restraint period pursuant to subpara- 
graph (c) below to be counted against the restraint level for the follow- 
ing restraint period. The Government of the United States of America 
will notify the Government of the Republic of Korea as soon as possible 
should it become necessary for the Government of the United States of 
America tc delay importation due to filling of the restraint level. Se 

(c) Except as provided in paragraphs (a) and (b) in the event 
that the restraint level set forth m Annex HW 1s reached prior to the 
end of a restraint period, importation of color television receivers 
into the United States will be delayed until after the end of that re- 
straint period. 

6. The actions described in this memorandum are taken under the 
assumption that, provided the measures outlined in this memorandum 
and its annex are fully implemented by the Government of the Re- 
public of Korea, the Government of the United States of America 
will not unilaterally restrict the import of color television receivers 
from the Republic of Korea except as provided below. 

7. The Government of the Republic of Korea recognizes and ac- 
cepts the fact that the Government of the United States of America 
may take action under Section 208 (g) (2) of the Trade Act of 1974[?] 
to assist the Government of the Republic of Korea in administering its 
self-restraint measures in the event that it appears exports from 
Korea may exceed the levels of self-restraint which the Government 
of the Republic of Korea has stated it will apply in this memorandum. 


*88 Stat. 2017; 19 U.S.C. § 2253(g) (2). 
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8. The Government of the Republic of Korea will promptly supply 
the Government of the United States of America with monthly data 
on exports to the United States of color television receivers as such 
data, become available. The Government of the United States of 
America will supply the Government of the Republic of Korea with 
data on monthly imports of color television receivers, by principal 
countries of origin, as such data become available. Each Government 
agrees to supply promptly any other pertinent and readily available 
statistical data requested by the other Government. In accordance with 
current practice, United States data will be used in determining the 
necessity for delay by the Government of the United States of America 
of any imports pursuant to this memorandum. ; 

9. (a) Either Government may request consultations on any mat- 
ters arising from the provisions of this memorandum including, inter 
alia, any problems that may arise relating to cireumventions of the 
Agreement embodied in this memorandum and your reply. Such con- 
sultations will take place at a mutually convenient time, no later than 
thirty days from the date on which such request is made, unless other- 
wise mutually agreed. 

(b) If, in the view of either Government, the economic condi- 
tions prevailing at the time of the acceptance of the provisions of this 
memorandum have changed substantially, that Government may initi- 
ate consultations for review of the provisions of this memorandum in- 
cluding the possibility of termination or modification of the export 
restraints. 

(c) Mutually satisfactory administrative arrangements or ad- 
justments may be made to resolve problems arising in the implemen- 
tation of this memorandum and your reply, including differences in 
points of procedure or operation. 

10. (a) Ifthe Government of the Republic of Korea considers that, 
as a result of the application of the provisions of this memorandum, 
the Republic of Korea is placed in an inequitable position vis-a-vis 
other major exporting countries with respect to exports to the United 
States of color television receivers, the Government of the Republic 
of Korea may initiate consultations with the Government of the 
United States of America. 

(b) In order to assure the effectiveness of the self-restraint 
measures of this memorandum, it is understood that the composition 
of trade in color television receivers and the articles identified in An- 
nex C will not change radically. If imports into the United States of 
articles identified in Annex C increase so substantially as to under- 
mine the effectiveness of the subject restraints, then it is understood 
that the Government of the United States of America reserves the 
right to consult with a view toward appropriate action. 

11. The two Governments may amend the provisions of this memo- 
randum if such amendments are mutually agreeable. 

12. No provisions of this memorandum will be construed as applying 
to prices or production of color television receivers or allocation of 
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shipments among firms selling (except that it is recognized that such 
allocation may be deemed necessary and therefore directed by the Gov- 
ernment of the Republic of Korea in its implementation of the provi- 
sions of this memorandum) or buying color television receivers. 

13. Either Government may terminate the provisions of this memo- 
randum by giving sixty days prior written notice to the other 
Government. 

14. The foregoing provisions of this memorandum and your reply 
will be implemented by the two Governments in accordance with the 
laws and regulations applicable in their respective countries. 
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ANNEX A 


For purposes of this memorandum the term “color television re- 
ecivers” means those articles currently classified under item numbers 
685.1127, 685.1128, 685.1129, 685.1135, 685.1142, 685.1455, 685.1461 and 
685.1462 of the Tariff Schedules of the United States Annotated 
(1980) excluding those 12 inches and under. 


ANNEX B 


Restraints will be applied on exports to the United States of color 
television receivers as defined above so that exports to the United 
States from Korea will not exceed the following levels during the 
periods specified : 

Period 3* (July 1, 1980—June 30, 1981) —385,000 sets 

Period 4 (July 1, 1981-June 30, 1982) —575,000 sets 


ANNEX C 


The articles referred to in paragraph 10(b) of this memorandum 
are those classified in item number 685.1564 of the Tariff Schedules of 
the United States of America Annotated (1980). 


*Any excess color television receivers up to 50,000 sets exported from Korea 
prior to July 1, 1980 which enter the United States for consumption on and after 
July 1, 1980 will not be counted against the third period. That quantity in ex- 
cess of 50,000 sets, if any, will be counted against the third period. [Footnote in 
the original. 
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The Assistant United States Trade Representative for Bilateral 
Affairs to the Korean Director General of Trade Promotion, Minis- 
try of Commerce and Industry 


TRADE REPRESENTATIVE 
EXECUTIVE OFFICE OF THE PRESIDENT 
WASHINGTON 
20506 


Ocrozer 30, 1980 


Mr. Cuunsu Kiar 
Director General of 
Trade Promotion 
Ministry of Commerce and Industry 
Republic of Korea 
Seoul, Korea 


Dear Mr. Kn: 


This letter acknowledges receipt of your communication of Sep- 
tember 15, transmitting a signed copy of the memorandum which sets 
forth the extension of self-restraint measures to be applied to exports 
of color television receivers from Korea. The Government of the 
United States of America confirms the implementation of measures and 
obligations undertaken under the provisions of this memorandum. 

To further the understanding between our two governments con- 
cerning trade in color television receivers of a screen size of 12 inches 
or less, a separate letter is enclosed. 

Sincerely, 


Srerpen L. Lanve 


Stephen L. Lande 
Assistant United States 
Trade Representative for 
Bilateral Affairs 


Enclosure 
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[RELATED LETTERS ] 
Srout, Korea 


September 15, 1980 
Dear Mr. Lanne: 


With respect to Annex B of the memorandum of September 15, 1980, 
it is our understanding that periods 3 and 4 each will be subdivided 
into two time periods with appropriate restraint levels as follows: 


Period 3(a)—July 1, 1980—December 31, 1980, 185,000 sets. 
Period 3(b)—January 1, 1981—June 30, 1981, 200,000 sets. 
Period 4(a)—July 1, 1981—December 31, 1981, 275,000 sets. 
Period 4(b)—January 1, 1982—June 30, 1982, 300,000 sets. 


In period 3, there will be a carryover of 11 percent from subperiod 
3(a) to subperiod 3(b), but no carryforward will be permitted into 
subperiod 3(a). In period 4, there will be a carryover of 11 percent 
from subperiod 4(a) to subperiod 4(b) and carryforward of 10 percent 
will be permitted from subperiod 4(b) to subperiod 4(a). It is our 
understanding that the Government of the United States of Aimerica 
reserves the right to consult with the Government of the Republic of 
Korea on carryforwards between subperiod 4(a) and subperiod 3(b) 
in the event of unfavorable market conditions in the United States. 
Amounts carried forward from any subperiod will be deducted from 
the subsequent subperiod. If imports in any subperiod reach the speci- 
fied or adjusted level prior to the end of the subperiod, importation of 
color television receivers into the United States will be delayed until 
after the end of the subperiod. 

Accept the renewed assurances of my highest consideration. 


Cuutsv Kr 


Chulsu Kim 
Director General 
of Trade Promotion, 
Ministry of Commerce 
and Industry 


Mr. Stepsen L. Lanne 
Assistant United States 
Trade Representative, 
Office of the United States 
Trade Representative, 
The Executive Office of the 
President, 
Washington DC 
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TRADE REPRESENTATIVE 
EXECUTIVE OFFICE OF THE PRESIDENT 
WASHINGTON 
20506 


Ocroser 30, 1980 
Mr. Cxvnsv Kir 
Director General of 
Trade Promotion 
Ministry of Commerce and Industry 
Republic of Korea 
Seoul, Korea 


Dear Mr. Kar: 


During the course of our recent negotiations on color television re- 
ceivers your government questioned the value of excluding color tele- 
vision receivers of a screen size 12 inches or less from restraint levels. 
Your government asserted that such a concession was of no value to the 
Korean industry since such sets were not being produced in Korea and 
future production during the restraint periods was unlikely. Based 
upon this assertion, and in the interest of maintaining equity among 
trading partners, we accepted larger levels of Korean imports than 
would otherwise have been justified. 

My government wishes to reaffirm its continuing concern for ensur- 
ing that the equity rights of all trading partners are maintained. In the 
event that color television receivers of a screen size of 12 inches or less 
are exported to the United States from Korea in quantities substan- 
tially in excess of amounts previously exported, my government will 
be obliged to request consultations, if it appears necessary for restor- 
ing the balance of concessions among trading partners. 


Sincerely, 
Sterpen L. Lanne 


Stephen L. Lande 
Assistant United States 
Trade Representative for 

Bilateral Affairs 
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UNITED KINGDOM OF GREAT BRITAIN AND 
NORTHERN IRELAND 


Atomic Energy: Liquid Metal-Cooled Fast Breeder 
Reactors 


Agreement signed at Washington September 20, 1976; 

Entered into force September 20, 1976. 

And amending agreement 

Signed at Washington August 14 and 18, 1978; 

Entered into force August 18, 1978. 

And extending agreement 

Effected by exchange of letters 

Signed at Warrington and Washington April 30 and August 12, 
1981; 

Entered into force August 12, 1981. 
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AGREEMENT 
between 
THE UNITED STATES ENERGY RESEARCH AND DEVELOPMENT ADMINISTRATION 
and the 
UNITED KINDGOM ATOMIC ENERGY AUTHORITY 
in the field of 


LIQUID METAL-COOLED FAST BREEDER REACTORS 


This Agreement is made as of the gyb day of Tegtenben 1976 


between the United States Energy Research and Development Administration 
(hereinafter referred to as "ERDA") having their principal office at 

20 Massachusetts Avenue, NW., Washington, D.C. 20545, and the United 
Kingdom Atomic Energy Authority- (hereinafter referred to as “UKAEA") 
having their principal office at 11 Charles II Street, London SW1Y 4QP, 


hereinafter called the Parties. 
WHEREAS 


The United States Atomic Energy Commission (USAEC) and UKAEA have 
exchanged research and development information in the field of fast 
reactors under the terms of an "Arrangement" between them that became 


effective on 11] February 1965. 


Certain responsibilities of the USAEC were transferred to ERDA on 
18 January 1975, and the exchange of fast reactor information between 
the USAEC and UKAEA has continued as between ERDA and UKABA since that 


date. 
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The "Arrangement" of 11 February 1965 has been terminated on 20 July 1976, 
with the expiration of the Agreement between the Governments of the 
United States and the United Kingdom for Co-operation on the Civil Uses 


1 
of Atomic Energy signed on 15 June 1955, as meee JL ] 


ERDA and UKAEA have a mutual interest in developing the Liquid 
Metal-cooled Fast Breeder Reactor (LMFBR) and in maintaining important 


roles in such development. 


ERDA and UKAEA wish to continue close and long term co-operation in the 
field of LMFBR technology which, for purposes of this Agreement, includes 


research, development and demonstration. 


ERDA and UKAEA recognize the need to establish procedures governing the 
protection of privileged or confidential information in connection with 


activities under this Agreement. 
IT IS AGREED AS FOLLOWS 
ARTICLE 1 


The objective of cooperation under this Agreement is to establish, for 
the mutual benefit of the Parties, a reasonably balanced exchange of 
LMFBR technology. The areas and forms of cooperation are listed under 


Articles 2 and 3, respectively. 


+ TIAS 3321, 3359, 3608, 5397, 5693, 5829, 6050, 6966; 6 UST 2709, 3079; 7 UST 
2057 ; 14 UST 1024; 15 UST 2128; 16 UST 888; 17 UST 894; 21 UST 2183. 
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ARTICLE 2 


The areas of cooperation in LMFBR technology covered by this Agreement 


may include: 


1. Reactor neutronics analysis and experimentation, to include 


reactor shielding and nuclear data. 


2. Reactor safety. 


3. Fuels and materials, to include structural, component, absorber 


and circuit materials. 


4. Fuel cycle including fabrication, reprocessing, waste processing 


and storage. 


5. Reactor and sodium systems and their associated components, to 
include component and system design, instrumentation and con- 


trol, thermal hydraulics and structural analysis. 


6. Sodium technology, to include detection of impurities, 
purification, control, component decontamination, sodium leaks 


and sodium fires. 


7. Non-nuclear test -facilities which support LMFBR programs. 


8. Quality assurance and non-destructive practices. 
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9. Overall LMFBR programs of the US and UK. 


10. Operation of LMFBR’s. 


11. Economic and environmental considerations. 


12. Topics of interest to industry (design, construction experience, 


quality assurance). 


Other areas of cooperation may be added by mutual agreement. 


ARTICLE 3 


Cooperation in accordance with this Agreement may include but is not 


limited to the following forms: 


1. Exchange of scientists, engineers and other specialists for 
participation in agreed research, development, analysis, design 
and experimental activities conducted in scientific centers, 
laboratories, engineering offices and reactor facilities of 
each of the Parties or its contractors for agreed periods. 

Such exchanges of staff shall be in accordance with Article 9 


of this Agreement. 


2. Exchange of samples, materials, instruments and components for 


testing. 
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7. 


Exchange of scientific and technical information and results 


and methods of research and development. 


The organization of seminars and other meetings on specific 
agreed topics concerning LMFBR technology in the areas listed 
in Article 2, in a manner agreed by the Joint Coordinating 
Committee (Article 4). Such seminars shall normally be held 


alternately in the US and UK for each topic. 


Short visits by specialist teams or individuals to the LMFBR 


facilities of the other Party. 


The use by one Party of the facilities owned or operated by 
the other Party. Such use of facilities shall be the subject 
of separate agreements between the Parties, and may be subject 


to commercial terms and conditions. 


Joint projects in which the Parties agree to share the work 
and/or costs. Each such joint project shall be the subject of 


a separate agreement between the Parties. 


Other specific forms of cooperation may be agreed by the Parties and 


approved by the Joint Coordinating Committee. 
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3. 


ARTICLE 4 


To supervise the execution of this Agreement, a Joint ERDA/UKAEA 
Coordinating Committee in the field of Liquid Metal-cooled Fast 
Breeder Reactors shall be established. This Committee shall meet 
each year alternately in the US and UK, or at other agreed times 
and places. The Head of the Delegation of the Receiving Party 


shall act as Chairman during meetings of the Committee. 


At its meetings, the Joint Coordinating Committee shall evaluate the 
status of cooperation under this Agreement. This evaluation shall 
include a comprehensive review of each Party’s LMFBR program status 
and plans, an assessment of the balance of exchanges in the various 
areas of cooperation listed in Article 2, and a consideration of 
measures required to correct any imbalances. In addition, the Joint 
Coordinating Committee shall consider and act on any major new 


proposals for cooperation. 


For periods between meetings of the Joint Coordinating Committee, 
each Party shall nominate one person to act on its behalf in all 


matters concerning cooperation under this Agreement. 


Day to day management of the cooperation under this Agreement shall 
be carried out by correspondents or others designated by the persons 


nominated under paragraph 3 of this Article. 
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1. 


2. 


ARTICLE 5 


Where it is decided a cooperative program or project under this 
Agreement should be subject to a formalized specific memorandum of 
agreement executed by both Parties, the specific agreement should 
cover all detailed provisions for implementing that agreement 
including such matters as patents, exchange of equipment and infor- 


mation disclosure specific to the particular program or project. 


ARTICLE 6 


General 

The Parties support the widest possible dissemination of information 
provided or exchanged under this Agreement, subject to the need to 
protect proprietary information exchanged hereunder, and to the 


provisions of Article 8. 


Use of Proprietary Information 
A. Definitions as used in this Agreement: 
(i) The term "information" means scientific or technical data, 
results or methods of research and development, and any 
other information intended to be provided or exchanged under 


this Agreement; 
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(it) 


The term "proprietary information” means information which 
contains trade secrets or commercial or financial informa- 
tion which is privileged or confidential, and may only 
include such information which: 

a) has been held in confidence by its owner; 

b) is of a type which is customarily held in confidence 
by its owner; 

c) has not been transmitted by the transmitting Party to 
other entities (including the receiving Party) except 
on the basis that it be held in confidence; and 

d) is not otherwise available to the receiving Party fron 
-another source without restriction on its further 


dissemination. 


B. Procedures 


(i) 


TIAS 10213 


A Party receiving proprietary information pursuant to this 
Agreement shall respect the privileged nature thereof. Any 
document which contains proprietary information shall be 
clearly marked with the following (or substantially similar) 
restrictive legend: 

"This document contains proprietary information furnished 
in confidence under an Agreement dated 

between the United States Energy Research and Development 


Administration and the United Kingdom Atomic Energy 
Authority and shall not be disseminated outside these 
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(14) 


organizations, their contractors, licensees and the 
concerned departments and agencies of the governments of 
the US and UK without the prior approval of < 
This notice shall be marked on any reproduction hereof, in 
whole or in part. These limitations shall automatically 
terminate when this information is disclosed by the owner 
without restriction." 

Proprietary information received in confidence under this 
Agreement may be disseminated by the receiving Party to: 
a) persons within or employed by the receiving Party, 


and concerned Government departments and Government 


agencies in the country of the receiving Party; 


b) prime or subcontractors of the receiving Party located 
within the geographical limits of the receiving Party’s 
nation, for use only within the framework of their con- 
tracts with the receiving Party in work relating to the 


subject matter of the proprietary information; 


c) organizations licensed by the receiving Party in the 
field of development, design and construction of LMFBR’s 
and their fuel for use only within the terms of such 


licenses. 


provided that any proprietary information so disseminated 
shall be pursuant to an agreement of confidentiality and 
shall be marked with a restrictive legend substantially 


identical to that appearing in subparagraph 2.B(4) above. 
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(iii) With the prior written consent of the Party providing 
proprietary information under this Agreement, the receiv— 
ing Party may disseminate such proprietary information more 
widely than otherwise permitted in the foregoing subsection 
(ii). The Parties shall cooperate with each other in 
developing procedures for requesting and obtaining approval 
for such wider dissemination, and each Party will grant such 
approval to the extent permitted by its national policies, 


regulations and laws. 


Each Party shall exercise its best efforts to ensure that 
proprietary information received by it under this Agreement is 
controlled as provided herein. If one of the Parties becomes aware 
that it will be, or may reasonably be expected to become, unable to 
meet the non-dissemination provisions of this Article, it shall 
immediately inform the other Party. The Parties shall thereafter 


consult to define an appropriate course of action. 


Information arising from seminars and other meetings arranged under 
this Agreement and information arising from the attachments of staff, 
use of facilities and joint projects shall be treated by the Parties 
according to the principles specified in this Article; provided, 
however, no proprietary information orally communicated shall be 


subject to the limited disclosure requirements of this Agreement 
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unless the individual communicating such information places the 
recipient on notice as to the proprietary character of the informa- 


tion communicated. 


E. Nothing contained in this Agreement shall preclude the use or 
dissemination of information received by a Party other than 


pursuant to this Agreement. 
ARTICLE 7 


Information transmitted by one Party to the other Party under this 
Agreement shall be accurate to the best knowledge and belief of the 
Transmitting Party, but the Transmitting Party does not warrant the 
suitability of the information transmitted for any particular use or 
application by the Receiving Party or by any third Party. Information 
developed jointly by the Parties shall be accurate to the best knowledge 
and belief of both Parties. Neither Party warrants the accuracy of the 
jointly developed information or its suitability for any particular use 


or application by either Party or by any third Party. 
ARTICLE 8 


1. With respect to any invention or discovery made or conceived in the 


course of or under this Agreement: 


TIAS 10213 


3092 


U.S. Treaties and Other International Agreements 


[33 UST 





ae 


If made or conceived by personnel of one Party (the Assigning 


Party) or its contractors while assigned to the other Party 


(Recipient Party) or its contractors, in connection with 


exchanges of scientists, engineers and other specialists; 


(1) 


(2) 


The Recipient Party shall acquire all right, title and 
interest in and to any such invention or discovery in 

its own country and in third countries, subject to a non= 
exclusive, irrevocable, royalty~free license in all such 
countries to the Assigning Party, with the right to grant 
sublicenses, under any such invention or discovery and any 
patent application, patent or other protection relating 
thereto, for use in the production or utilization of 


special nuclear material or atomic energy. 


The Assigning Party shall acquire all right, title and 
interest in and to any such invention or discovery in 

its own country, subject to a non-exclusive, irrevocable, 
royalty-free license to the Recipient Party, with the 
right to grant sublicenses, under any such invention or 
discovery and any patent application, patent or other 
protection relating thereto, for use in the production or 


utilization of special nuclear material or atomic energy. 
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b. If made or conceived by a Party or its contractors as a direct 
result of employing information which has been communicated to 
it under this Agreement by the other Party or its contractors or 
communicated during seminars or other joint meetings, the Party 
making the invention shall acquire all right, title and interest 
in and to such invention or discovery in all countries, subject 
to a grant to the other Party of a royalty-free, non-exclusive, 
irrevocable license with the right to grant sublicenses in and 
to any such invention or discovery and any patent application, 
patent or other protection relating thereto, in all countries 
for use in the production or utilization of special nuclear 


materials or atomic energy. 


c. With regard to other specific forms of cooperation, including 
loans or exchanges of materials, instruments and equipment for 
special joint research projects, the Parties shall provide for 
appropriate distribution of rights to inventions or discoveries 
resulting from such cooperation. In general, however, each Party 
should normally own the rights to such inventions or discoveries 
in its own country with a non-exclusive, irrevocable, royalty-free 
license to the other Party, and the rights to such inventions or 
discoveries in other countries should be agreed by the Parties on 


an equitable basis. 
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2. 


3. 


d. It is understood that after the European Patent Conventions have 
come into force, either Party may request a modification of this 
paragraph 1 for the purpose of according equivalent rights as 
provided in subparagraphs la.-c. above under the European 


Patent Conventions. 


Neither Party shall discriminate against citizens of the country of 
the other Party with respect to granting any license or sublicense 
under any invention or discovery pursuant to paragraph 1 above. It 
is understood that the licensing policies and practices of each 
Party may be affected because of the rights of both Parties to grant 
licenses within a single jurisdiction. Accordingly, either Party 
may request, in regard to a single invention or discovery or class 
of inventions or discoveries, that the Parties consult in an effort 
to lessen or eliminate any detrimental effect that the parallel 
licensing authorities may have on the policies and practices of the 


Parties. 


Each Party shall assume the responsibility to pay awards or 
compensation required to be paid to its own nationals according to 


its own laws. 


ARTICLE 9 
Whenever an exchange of staff is contemplated under this Agreement, 
each Party shall ensure that qualified staff are selected for attach- 


ment to the other Party. 
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2. Each such attachment of staff shall be the subject of a separate 


attachment agreement between the Parties. 


3. Each Party shall be responsible for the salaries, insurance and 


allowances to be paid to its personnel. 


4. Each Party shall pay for the travel and living expenses of its 
personnel while on attachment to the host Party unless otherwise 


agreed. 


5. The host establishment shall arrange for comparable accommodations 
for the other Party’s personnel and their families on a mutually 


agreeable reciprocal basis. 


6. Each Party shall provide all necessary assistance to the attached 
staff (and their families) of the other Party as regards adminis-— 


trative formalities (travel arrangements, etc.). 


7. The personnel of each Party shall conform to the general and special 
rules of work and safety regulations in force at the host establish- 


ment, or as agreed in separate attachment of staff agreements. 


8. Liabilities incurred during attachment of staff shall be covered in 


separate attachment of staff agreements. 


ARTICLE 10 
The provisions of this Agreement shall not affect the rights or duties 


of the Parties hereto under other agreements or arrangements. This 
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Agreement also in no way precludes commercial firms or other legally 
constituted enterprises in each of the two countries from engaging in 
commercial dealings in accordance with the applicable laws of each 
country; nor does it preclude the Parties from engaging in activities 
with other Governments or persons. Moreover, it is expected that the 
present Agreement should facilitate industrial and commercial exchanges 
in the field of LMFBR between the firms of the countries of the Parties 
with a view to mutual benefits from such exchanges for both countries. 
UKAEA has funded and expects to continue to fund substantial development 
work on fast reactor technology. Use of the results of such technology 
by industrial organizations in the UK is governed by appropriate regula- 
tions and agreements involving UKAEA. Accordingly, UKAEA will seek to 
coordinate arrangements with UK industrial organizations involving such 
technology. ERDA shall act as the point of coordination for contracts 
and arrangements involving US commercial firms when such firms or enter- 
prises act on behalf of the US Government under the terms of this 
Agreement. It is understood that all such contracts and arrangements 
shall conform with applicable laws and regulations under which each 
Party operates. 


ARTICLE 1] 


Cooperation under this Agreement shall be in accordance with laws of the 
respective countries and the regulations of the respective Parties. Ali 
questions related to the Agreement arising during its term shall be 


settled by the Parties by mutual agreement. 
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ARTICLE 12 


Except when otherwise specifically agreed at the time, all costs 
resulting from cooperation under this Agreement shall be borne by the 
Party that incurs them. It is understood that the ability of the 
Parties to carry out their obligations is subject to the availability 


of appropriated funds. 
ARTICLE 13 


1. This Agreement shall enter into force upon signature and, subject to 
paragraph 2 of this Article, shall continue for a five (5)-year per- 
dod. This Agreement may be extended subject to agreement by the 


Parties following a review of accomplishments under the Agreement. 


2. This Agreement may be terminated at any time at the discretion of 
either Party, upon six (6) months advance notification in writing 
by the Party seeking to terminate the Agreement. Such termination 
shall be without prejudice to the rights which may have accrued under 


this Agreement to either Party up to the date of such termination. 


3. The Parties agree that all discussions, meetings, exchanges of 
documents or other acts of cooperation between them since the 
termination of the "Arrangement" of 11 February 1965, and prior 
to signature of this Agreement which, if they had occurred subse- 
quent to the signature of this Agreement, would have been subject 


to this Agreement, shall be subject to the terms hereof. 
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4. In the event that, during the period of this Agreement, the nature 


of either party’s LMFBR program should change substantially whether 


this be by substantial expansion, reduction, transformation or 


amalgamation of major elements with the LMFBR program of a third 


party, either Party shall have the right to request revisions in the 


scope and/or terms of this Agreement. 


5. All joint efforts and experiments not completed at the termination 


of this Agreement shall be continued until their completion under 


the terms of this Agreement. 


Done at Washington, D.C. this 
1976. 


FOR THE UNITED STATES 
ENERGY RESEARCH AND 
DEVELOPMENT ADMINISTRATION 


oN 


Director 


ad [*] 


NAME: 


TITLE: 





velopment 
and Demonstration 





1Brie 8S. Beckjord. 
37, N. Marsham. 
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20th 





day of September 


FOR THE UNITED KINGDOM 
ATOMIC ENERGY AUTHORITY 


XW Nis ha! 


Deputy Managing Director 


TITLE: The Reactor Grow 
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[AMENDING AGREEMENT] 


The Program Director for Nuclear Energy, Department of Energy, to 
the British Managing Director, Risley Nuclear Power Development 
Establishment 





Department of Energy 
Washington, D.C. 20545 


AUG 14 w78 


Dr. T. N. Marsham 

Managing Director 

Risley Nuclear Power Development 
Establishment 

UKAEA, Risley 

Warrington WA3 6AT 

England 


Dear Dr. Marsham: 


Further to the discussions in Washington on March 10 
between our staffs regarding possible amendments to the 
ERDA/UKAEA LMFBR Agreement of September 20, 1976, I 
enclose our proposals which have been agreed to by 
interested Washington departments and agencies. 


Recital 


We feel it appropriate for the USDOE/UKAEA agreement to 
reflect the increasing international awareness of the 
dangers posed by the possible proliferation of nuclear 
weapons technology and of weapons-useable material. 


Article 1 


We consider it would be mutually profitable for USDOE 
and UKAEA to have a consideration of safeguards become 
an integral part of 211 appropriate cooperation in LMFBR 
development. in this connection, we note that both the 
UK and US have agreed, under Article 12 of the Nuclear 
Suppliers' Guidelines, to "...support the IAEA in 
increasing further the adequacy of safeguards in the 
light of technical developments..." Moreover, since 

our existing agreement foresees cooperation in LMFBR 
fuel cycle work, we each have an explicit obligation 
under Article 13 to encourage the design of sensitive 
equipment in such a way as to aid in the application 

of safeguards. Finally, both the US and UK are committed 
to entry into force of arrangements with the IAEA which 
will bring installations in our respective countries 
under IAEA safeguards in the near future. 
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By way of further clarification, we are here using the term 
"safeguards" to mean “international safeguards", i.e., 
measures to detect, and by the threat of detection to deter, 
the diversion of significant quantities of nuclear material 
from peaceful activities to the manufacture of nuclear weapons 
or other nuclear explosive devices or to other unauthorized 
purposes or purposes unknown. As you know, international 
safeguards do not include measures for the physical prevention 
of diversion or for the physical protection of nuclear materials 
or equipment against theft or sabotage, which are considered 
to be a separate category. 


Article 2 


Again in the interest of promoting non-proliferation, USDOE 
is very much interested in research and development of 
alternative breeder fuel cycles. Further, we would hope that 
information on thorium based fuels being developed by our 
Oak Ridge National Laboratory would be of interest to UKAEA. 


O£ course, our proposals are in no way meant to alter our 
understanding of the original intent of the Parties to the 
Agreement to establish, for their mutual benefit and by their 
mutual consent, a reasonably balanced exchange of LMFBR 
technology. 


I£ the enclosed proposed Addendum is acceptable, please 
indicate your agreement by signing and dating below. The 
Addendum will become a part of the Agreement upon our receipt 
of the countersigned copy of this letter. 





for Nuclear Energy 


Enclosure: 
Proposed Addendum 


The United Kingdom 
Atomic Energy Authority 


By: las3*> [*] 


Date: ‘& Pree gast (92 


ee: w/fencl: Dr. John Gaunt, British Embassy 





23. Moore. 
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ADDENDUM TO THE AGREEMENT CONCLUDED ON SEPTEMBER 20, 1976 
BETWEEN THE UNITED STATES ENERGY RESEARCH AND DEVELOPMENT 
ADMINISTRATION AND THE UNITED KINGDOM ATOMIC ENERGY AUTHORITY 
IN THE FIELD OF LIQUID METAL-COOLED FAST BREEDER REACTORS 


1. Recital. Add following paragraph two: 


"On October 1, 1977, all the functions vested by law in 
ERDA were transferred to the United States Department 
of Energy (USDOE). Henceforth, all references in this 
Agreement to ERDA shall be read as USDOE." 


2. Recital. Change paragraph four to read: 


“USDOE and UKAEA have a mutual interest in developing 
the Liquid Metal-cooled Fast Breeder Reactor (LMFBR) 
and in maintaining important roles in such development, 
taking cognizance of the conclusions that may be 
reached by the International Fuel Cycle Evaluation 

for restraining the proliferation of nuclear weapons." 


3. Article 1. Add second paragraph: 


"In the course of implementing this Agreement, the 
Parties may exchange safeguards technology as appli- 
cable to the areas of cooperation listed in Article 2." 


4. Article 2. Change paragraph three to read: 


"3. Fuels and materials, to include structural, 
component, absorber and circuit materials, and 
fuels which would tend to reduce or eliminate the 
production of material directly useable in nuclear 
weapons." 


5. Article 2. Change paragraph four to read: 
"4. Fuel cycle, including fabrication, reprocessing, 
waste processing, storage, and fuel cycles which 


may be resistant to the diversion of material for 
the production of nuclear weapons." 
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The British Director, Fast Reactor Development Directorate, Risley 
Nuclear Power Development Establishment, to the Program Direc- 
tor for Nuclear Energy, Department of Energy 


Ri Nuclear Power 
Beebament Establishment 


United Kingdom Atomic Energy Authority 
(Northern Division) 


istey 
Warrington WA3 6AT 
Telex 629301 


Telephone Warrington 0925 31244 
Extension 30139 


Risley 


Nuclear Fower Development Establishment 


18 August 1978 


Dr G W Cunningham 
US DOE 

Germantown 
Washington DC 20545 
USA 


Dear Dr Cunningham 

Many thanks for your letter of 14 August addressed to Dr Marsham. 
Dr Marsham is on summer holiday at present so I have countersigned 
your letter thereby indicating the agreement of the UKAEA to the 
proposed addendum to the Agreement of 20 September 1976 between 
US DOE and UKAEA in the Field of Liquid Metal Cooled Fast Breeder 
Reactors. 


i note that it will take effect upon receipt of the countersigned 
letter by the US DOE. 


Yours sincerely 


a 


J MOORE 
Director/Fast Reactor Development Directorate 
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[EXTENDING AGREEMENT] 


The British Head, Technical Secretariat, Risley Nuclear Power 
Development Establishment, to the Director, Office of Technical 
Cooperation, Department of Energy 


RISLEY NUCLEAR POWER DEVELOPMENT ESTABLISHMENT 
UNITED KINGDOM ATOMIC ENERGY AUTHORITY 
RISLEY, WARRINGTON, CHESHIRE WA3 6AT. 


UKAEA NORTHERN DIVISION Date: 30 April 1981 


Dr. J. Vanderryn 
Director 
Office of Technical Co-operation 
US DOE 
Washington DC 20585 
USA 


Dear Dr. VanDERRYN 


The Agreement signed on 20 September 1976 between the United 
Kingdom Atomic Energy Authority and the United States Energy 
Research & Development Administration, and continued with the 
United States Department of Energy in the field of Liquid Metal- 
Cooled Fast Breeder Reactors is due to terminate in September 1981. 

At the annual meeting in December 1980 of the Joint Co-ordinating 
Committee established under Article 4 of this Agreement both sides 
agreed that the co-operation between our two organisations had been 
of considerable value to both parties and that early in 1981 steps 
should be taken to renew the agreement for another 5 years without 
modification. 

I therefore have pleasure in proposing on behalf of the UKAEA 
that this letter and your reply agreeing to the extension on behalf of 
USDOE should constitute an agreement to extend the LMF BR Agree- 
ment until 20 September 1986. 


Yours sincerely 
G A Wetce 
G A Welch 


Head, Technical Secretariat 
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The Acting Assistant Secretary for International Affairs, Department 
of Energy, to the Head, Technical Secretariat, United Kingdom 


Atomic Energy Authority 
August 12, 1981 


Dr. G. A. WELCH 
Head, Technical Secretariat 
United Kingdom Atomic Energy Authority 
Risley, Warrington, Cheshire WA3 6AT 


United Kingdom 


Dear Dr. WetcH: 

I am pleased to inform you that the United States Department of 
Energy considers that your letter of April 30, 1981, together with this 
renly. constitute an agreement to extend in force until September 20, 
1986 the existing Agreement between the United States Department 
of Energy and the United Kingdom Atomic Energy Authority in the 
field of Liquid Metal-Cooled Fast Breeder Reactors signed on Sep- 
tember 20, 1976, as amended on August 18, 1978. 

We look forward to continued and expanding cooperation in this 


important field. 
Sincerely, 


Perer Borré 


Peter Borré 
Acting Assistant Secretary 
for International Affairs 
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NETHERLANDS 
Defense Equipment 


Memorandum of understanding signed at Washington and The 
Hague July 25 and August 24, 1978; 
Entered into force August 24, 1978. 


PREAMBLE 


The Government of the United States of America and the Govern- 
ment of the Kingdom of the Netherlands, duly represented by their 
Ministers of Defense: 

Intending to increase their respective defense capabilities through 

more efficient cooperation in the fields of research and development, 

production and procurement in order to: 


—Make the most cost-effective and rational use of the resources 
available for defense, 

—Ensure the widest possible use of standard or interoperable 
equipment, 

—Develop and maintain an advanced industrial and technological 
capability for the North Atlantic Alliance, and particularly 
with respect to the parties to this Memorandum of Understand- 
ing (MOU), and 


Seeking to improve the present situation and to strengthen their 
military capability and economic position through the further ac- 
quisition of standard or interoperable equipment, and 


Recalling that they had agreed, as members of the Alliance, to 
maximum cooperation in procurement as set forth in Annex A to 
NATO Document C-M(73)51 (revised), dated 20 August 1973, 


Have entered into this Memorandum of Understanding in order to 
achieve the above aims. : 

This Memorandum of Understanding sets out the guiding principles 
governing mutual cooperation in research and development, produc- 
tion and procurement of conventional defense equipment. 


The two Governments conclude this MOU to strengthen the North 
Atlantic Alliance. In so doing, the Governments are fully aware that 
the Independent European Program Group (IEPG) wants to en- 
hance equipment collaboration by more comprehensive and system- 
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atic arrangements. They therefore agree that in the event of a possible 
conflict between agreements entered into between the IEPG and the 
Government of the United States, and this MOU, the parties hereto 
will consult with a view to amending this MOU. 

’ The two Governments further agree that this MOU should be 
viewed in the larger context of the cooperation between Europe and 
North America within the Alliance and that this cooperation will be 
carried out pursuant to the Mutual Defense Assistance Agreement 
between the Government of the United States of America and the 
Government of the Kingdom of the Netherlands, signed 27 January 
1950.[2] 


TTAS 2015; 1 UST 88. 
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ARTICLE I 
Principles Governing Reciprocal Defense Cooperation 


1. Both Governments intend to facilitate the mutual flow of defense 
prozurement, taking into consideration relative technological levels of 
such procurement, and consistent with their national policies. This 
facilitation shall be sought through the provision of opportunities to 
compete for procurements of defense equipment and services as well as 
through the coproduction of defense equipment and defense R&D 
cooperation. 

2. This MOU is intended to cover areas in which possible bilateral 
cooperation could be achieved in research and development, produc- 
tion and procurement of conventional defense equipment, complement- 
ing the work of the Conference of National Armament Directors 
(CNAD) and the Independent European Program Group (IEPG). 

3. The two Governments will, consistent with their relevant laws 
and regulations, give the fullest consideration to all requests for co- 
operative R&D, and to all requests for production and procurement 
which are intended to enhance standardization and/or interoperability 
within the Alliance. 

4, In the interests of standardization and the effective utilization of 
scarce resources, the two Governments shall, to the extent possible, 
adopt qualified defense items that have been developed or produced 
in the other country to meet their requirements. Defense items or serv- 
ices are those items or services which may be procured utilizing ap- 
propriated funds of the U.S. Department of Defense or budgeted funds 
of the Netherlands Ministry of Defense. 

5. The two Governments shall mutually determine the counting pro- 
cedures to be laid down in an Annex to this MOU that will apply to all 
defense items and defense services purchased by them directly or 
through their relevant industries under this MOU. 

6. Each Government shall from time to time notify the other Gov- 
ernment of defense items that may not be acquired by the notifying 
Government from other than domestic sources, as well as those defense 
items that may be particularly suitable for acquisition by the other 
Government. 

7. Both Governments will provide appropriate policy guidance and 
administrative procedures within their respective defense acquisition 
organizations to facilitate achievement of the aims of this MOU. 

8. Competitive contracting procedures shall normally be used in ac- 
quiring items of defense equipment developed or produced in each 
other’s country for use by either country’s defense establishment. 

9. The detailed implementing procedures, to be agreed, will, con- 
sistent with and to the extent permitted by national laws and regula- 
tions, incorporate the following: 


a. Offers or proposals will be evaluated without applying price 
differentials under buy national laws and regulations and without 
applying the costs of import duties: 
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b. Full consideration will be given to all qualified industrial and/ 
or governmental resources in each other’s country ; 

c. Offers or proposals will be required to satisfy requirements of 
the purchasing Government for performance, quality, delivery and 
costs. 


10. Both Governments will review items submitted as candidates 
for respective requirements. They will indicate requirements and pro- 
posed purchases in a timely fashion to ensure adequate time for their 
respective industries to qualify for eligibility and submit a bid or 
proposal. 

11. Each Government will ensure that the technical data packages 
(TDP’s) made available under this MOU are not used for any pur- 
pose other than for the purpose of bidding on, and performing, a 
prospective defense contract without the prior agreement of those 
owning or controlling proprietary rights and that full protection shall 
be given to such proprietary rights, or to any privileged, protected, or 
classified data and information they contain. In no event shall the 
TDP’s be transferred to any third country or any other transferee 
without the prior written consent of the originating Government. 

12. Both Governments will use their best efforts to assist in negotiat- 
ing licenses, royalties and technical information exchanges with their 
respective industries or other owners of such rights. 

13. Arrangements and procedures will, at the request of the purchas- 
ing government, be established concerning follow-on logistic support 
for items of defense equipment, purchased pursuant to this MOU. 
Both Governments will make their defense logistic systems and re- 
sources available for this purpose as required and mutually agreed. 


ARTICLH IT 
Implementing Procedures 


1. Representatives of the two Governments will be appointed to de- 
termine in detail the procedures for implementing this MOU and the 
terms of reference for a Netherlands-U.S. Committee for Procurement 
Cooperation. 

2. The Under Secretary of Defense for Research and Engineering, 
in cooperation with the Assistant Secretary of Defense for Interna- 
tional Security Affairs, the Assistant Secretary of Defense for Man- 
power, Reserve Affairs and Logistics, the Director, Defense Security 
Assistance Agency, and other appropriate Department of Defense 
officials, will be the responsible authority in the United States Govern- 
mou for the development of implementing procedures under this 

8. The Director General for Materiel in the Ministry of Defense, 
in cooperation with other appropriate government authorities, will be 
the responsible authority of the Government of the Netherlands for 
the development of the implementing procedures under this MOU. 
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ARTICLE III 
Industry Participation 


1. Each Government will be responsible for calling to the attention 
of the relevant industries within its territory the basic understanding 
of this MOU, together with appropriate implementing guidance. Both 
Governments will take all necessary steps so that the industries comply 
with the regulations pertaining to security and to safeguarding classi- 
fied information. 

2. Implementation of this MOU will involve full industrial par- 
ticipation. Accordingly, the Governments will arrange to inform their 
respective procurement and requirements offices concerning the prin- 
ciples and objectives of this MOU. However, primary responsibility 
for finding business opportunities in areas of research and develop- 
ment and production shall rest with the industries in each nation. 


ARTICLE IV 
Security 


To the extent that any items, plans, specifications or information 
furnished in connection with the specific implementation of this MOU 
are classified by either Government for security purposes, the other 
Government shall maintain a similar classification and employ all 
measures necessary to preserve such security equivalent to those meas- 
ures employed by the classifying Government throughout the period 
during which the classifying Government may maintain such 
classifications. 

ARTICLE V 


Administration 

1. The Netherlands-U.S. Committee for Procurement Cooperation, 
referred to in Article II above, will meet as agreed or at the request 
of either Government to review progress in implementing the MOU. 
They will discuss research and development, production and procure- 
ment needs of each nation and the likely areas of cooperation; agree 
to the basis of, and keep under review, the financial statement referred 
to below; and consider any other matters relevant to the MOU. 

2. Each Government will designate points of contact at the Minis- 
try of Defense level and in each purchasing service/agency under the 
Ministries of Defense. 

3. An annual United States-Netherlands statement of the current 
balance, and long-term trends, of R&D cooperation and purchases 
between the two nations will be prepared on a basis to be mutually 
agreed. Such statement will take account of United States-Nether- 
lands purchases of defense equipment and services and related offset 
agreements effected in the years from 1973 onwards and will be peri- 
odically reviewed. 
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ARTICLE VI 
Annexes 


Annexes negotiated by the responsible officials and approved by the 
appropriate Government authorities will be incorporated in this 
MOU. [7] 

ARTICLE VII 


Duration 


1. This MOU will remain in effect for a ten-year period and will be 
extended for successive five-year periods, unless the Governments 
mutually decide otherwise. 

2. If, however, either Government considers it necessary for com- 
pelling national reasons to terminate its participation under this MOU 
before the end of the ten-year period, or any extension thereof, written 
notification of its intention will be given to the other Government six 
months in advance of the effective date of termination. Such notifica- 
tion of intent shall become a matter of immediate consultation with the 
other Government to enable the Governments fully to evaluate the con- 
sequences of such termination and, in the spirit of cooperation, to take 
such actions as necessary to alleviate problems that may result from 
the termination. In this connection, although the MOU may be termi- 
nated by the Parties, any contract entered into consistent with the 
terms of this MOU shall continue in effect, unless the contract is termi- 
nated in accordance with its own terms. 

3. The Parties hereto agree that, for the purposes of this MOU, 
references to the Kingdom of the Netherlands shall apply only to its 
territory in Europe. 

ARTICLE VIII 


Implementation 
This MOU will come into effect on the date of the last signature. 
‘or the Government, of the Kingdom of For the Government of the United 


the Netherlan States of America 
The Minister of Defense The Secretary of Defense 


[7] 


2A AUG 1976 








H2rolol Brow? 


Date JUL 25 1978 








Date 
1 Not printed. 


? Willem Scholten. 
* Harold Brown. 
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Defense Equipment 


Memorandum of understanding signed May 19, 19783 
Entered into force May 19, 1978. 
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Memorandum of Understanding 
between the 
Government of Norway 
and the 
Government of the United States of America 
concerning the 
Principles Governing Mutual Cooperation 
in the 


Research and Development, Production and Procurement of Defense Equipment 
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PREAMBLE 


The Government of the United States of America and the Government of 
Horway hereinafter referred to as the Governments: 


o Intending to Increase thelr respective defense capabilities 
through more efficient cooperation In the field of research 
and development, production and procurement of defense equip- 
ment, In order tos .« 


- Hake the most cost-effective and rational use of the 
funds allocated to defense to the extent permitted by 
thelr national policies; and 


- Promote the widest possible use of standard or. inter- 
operable equipment; and 


> Develop and maintain an advanced technological capability 
for the North Atlantic Alliance, and particularly with 
respect to the parties to this Agreement; 


o Noting that no general agreement covers harmonization of mutual 
procurements, although specific offset agreements have existed 
between them In the past; and 


o Seeking to improve the present situation and to strengthen their 
military capabilfty and economic position through the further 
acquisition of standard or interoperable equipment 


‘have entered Into this Memorandum of Understanding in order to achieve the 
above aims. 


This Hemorandum of Understanding (HOU) sets out the guiding principles 
government mutual cooperation tn defense equipment research and development, 
production and procurement. 


The Government of the United States of America and the Government of Norway 
conclude this Memorandum of Understanding to strengthen the North Atlantic 
Alifance. In so doing, the Governments are fully aware that the Independent 
European Program Group (!EPG) wants to enhance equipment collaboration by 
more comprehensive and systematic arrangements among the individual member 
nations. 


The two Governments agree that this Memorandum of Understanding should be 
incorporated in the larger context of the cooperation between Europe and 
North America within the Alliance. 
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isi he 
All agreements or the relevant provisions of such agreements between t 
Independent European Program Group (IEPG) and the United States of America 
shall take precedence over this Hemorandum of Understanding, assuming 
Norway is a party to such agreements. 


ARTICLE 1 


Principles Governing Reciprocal Defense Cooperation 


1. Both Governments intend to achieve and maintain a long-term equitable 
balance in their exchanges, in terms of the value of contracts and 
technological levels, to the maximum practicable extent consistent 

with their national policies. Equitable balance, In principle, shall be 
achieved when the two Governments have exhausted all means at their 
disposal to maximize defense R&D cooperation and reciprocal procurement 
to the extent permitted by the size and nature of each country's techno- 
logical and industrial base. 


2. This agreement is intended to cover areas in which possible bilateral 
cooperation could be achieved in conventional defense equipment research 
and development, production and procurement, complementing the work of 
the Conference of National Armament Directors (CNAD) and the Independent 
European Program Group (EPG). 


3. The two Governments will, consistent with the laws, regulations, and 
practices having the force of law of each Government, give full consideration 
to all requests for cooperative R&D, and to all requests for production and 
‘procurement which are intended to maximize Alliance standardization and/or 
interoperability. 


4. The two Governments shall, In the spirit of cooperation, mutually 
determine the counting procedures that will apply to all items under 

this agreement (and associated services included In a contract) purchased 
elther directly by the two Governments or through thefr.relevant Industries. 


5. In the Interests of standardization and the effective utilization of 
scarce resources, the two Governments shall, If possible, select qualified 
defense items that have been developed and produced in the other country 
to meet thelr requirements tn accordance with the procedures of paragraph 
3 below. 


6. Each Government may propose to the other any particular item of equip- 
ment that might be sultable for use by the other Government. Indicative. 
lists are provided in the annexes. 
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i i dmin= 
. Both Governments will provide appropriate policy guidance and a ? 
tie procedures within thelr respective defense procurement organiza 
tions to faciiitate achievement of the aims described In paragraph 5. 


urement or coproduction of an Item of defense equip~ 
Be ies aes aavaloned tn the other country shall be removed, Insofar 
as laws and regulations permit. This includes the removal of customs 
duties and other discriminatory levies as well as the walver of pro- 
tectlonist provistons. 


9. Normal competitive contracting procedures shal} be used In acquiring 
items of conventional defense equipment developed In each other's 
country for use by efther country's defense establishment. 


10. Full consideration will be given to all qualified industrial and/or 
Government sources in each other's country consistent with the national 
procurement policy and criterta. [t is therefore understood that Items 
offered shal! satisfy requirements for performance, quality, delivery 
and cost. 


Ti. Both Governments wit! review Items submitted as candidates for 
respective requirements. They wil! Indicate requirements and proposed 
purchases In a timely fashion to ensure adequate time for their respective 
Industries to qualify for eligibility and submit a bid or proposal. 


12. Each Government will ensure that the technical data packages (TDPs) 

made avallable under this MOU are not used for any purpose other than 

for the purpose of bidding on, and performing, a prospective defense 
contract without the prior agreement with those owntng or controlling 
proprietary rights and that full protection shal} be given to such 
proprietary rights, or to any privileged, protected, or classified 

data and Information they contain. In no event shal! the TDPs be transferred 
to any third country or any other transferee without the prior written 
consent of the orlginating Government. 


13. Both Governments wit! use their best efforts to assist In negotiat- 
tng licenses, royalties and technical Information exchanges with thelr 
respective industries. 


Th. Arrangements and procedures will be established concerning follow-on 
logistic support for Items of defense equipment covered by this Memorandum 
of Understanding. Both Governments witli make thelr defense logistic systems 
and resources available for this purpose as required and mutually agreed. 
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ARTICLE ft 


implementing Procedures 


1. Representatives of the two Governments will be appointed to determine 
in detail the procedures for implementing this Memorandum of Understanding. 
Terms of reference will be proposed for a Norwegian-American Comnittee 

for Reciprocal Procurement, including rules governing Its work. The 
implementing procedures under this Memorandum of Understanding shall be 

an Integral part thereof. 


2. The Under Secretary of Defense for Research and Engineering, in 
coordination with the Assistant Secretary of Defense for International 
Security Affairs, the Assistant Secretary of Defense for Hanpower, Reserve 
Affairs and Logistics, the Director, Defense Security Assistance Agency, 

and other appropriate Department of Defense officials, will be the responsible 
authority in the United States Government for the development of implementing 
procedures under this Memorandum of Understanding. 


3. The Director General of Armaments in the Ministry of Defense will 

be the responsible authority of the Government of Norway for any matter 
relating to the procedures for implementing this Memorandum of Understand- 
ing. 


ARTICLE ttl 


industry Participation 


1. Each Government will be responsible for calling to the attention of 
the relevant industries within its country the basic urderstanding of 
this Memorandum of Understanding, together with appropriate implementing 
guidance. Both Governments will take all necessary steps so that the 
.industries comply with the regulations pertaining to security and to 
safeguarding classified information. 


2. Implementation of this Memorandum of Understanding will involve full 
industrial participation. Accordingly, the Governments will arrange to 
inform their respective procurement and requirements offices concerning the 
principles and objectives of this Memorandum of Understanding. However, 
primary responsibility for finding business opportunities in areas of 
research and development and production shall rest with the industrial 
participants of each country. 
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ARTICLE IV 


Security 


1. To the extent that any Items, plans, specifications or Information 
furnIshed In connection with the specific implementation of this Hemorandum 
of Understanding are classified by elther Government for security purposes, 
the other Government shall maintain a similar classification and employ 
measures necessary to preserve such security equivalent to those measures 
employed by the classifying Government throughout the period during which 
the classifying Government may malIntain such classification. 


2. The operating procedures for the Implementation of the General Security 
of Information Agreement dated 26 February 1970|7]!between the United States 
Department of Defense and the Norwegian Hinistry of Defense apply to 
activities under this Hemorandum of Understanding. 


ARTICLE V 
Duration 


1. This agreement will remain tn effect for a ten-year pertod following 
tts signing, unless otherwise agreed by both Governments. 


2. tf, however, elther Government considers It necessary for compelling 
national reasons to discontinue Its participation under this Memorandum of 
Understanding before the end of the ten-year period, written notification 
of Its Intention will be given to the other Government six months in 
advance of the effective date of discontinuance. Such notification of 
Intent would be a matter of Immediate consultation with the other Govern- 
ment to enable the Governments fully to evaluate the consequences of such 
termination and, In the spirit of cooperation, to take such actions as 
necessary to alleviate problems that may result from the termination. In 
thiss connection, although the Memorandum of Understanding may be terminated 
by the parties, any contract entered Into consistent with the terms of this 
agreement shall continue In effect, unless the contract Is terminated In 
accordance with Its own terms. 


ARTICLE VI 
Administration 


1. Each Government wil! designate points of contact at the Hinistry of 
Defense level and tn each purchasing service/agency. 


* TIAS 6836; 21 UST 462. 
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2. Government representatives will meet as agreed or at the request of 
either Government to review progress in implementing the Memorandum of 
Understanding. They will discuss development, production and procurement 
needs of each country and the Ifkely areas of cooperation; agree to the 
basis of, and keep under review, the financial statement referred to 
below; and consider any other matters relevant to the Memorandum of 
Understanding. 


3. An annual United States/Norway Statement of the current balance, and 
long-term trends, of R&D cooperation and purchases between the two countries 
will be prepared on a basis to be mutually agreed. Such statement will 

take account of any United States-Norway offset agreements in force when 
the Memorandum of Understanding was signed, and will be reviewed during 

the meetings referred to in paragraph 2 above. 


ARTICLE VII 
Annexes 


Annexes negotiated by the responsible offices and approved by the appropriate 
Government authorities will be incorporated in thts Memorandum of Understanding 
and made an integral part thereof.[1] 


ARTICLE VIII 


Implementation 


1. The arrangements contained in this Memorandum of Understanding repre- 
sent the understanding reached between the Government of the United 
States of America and the Government of Norway upon the matters referred 
to herein. Each Government must mutually agree to any amendment of this 
Memorandum of Understanding. 


2. This agreement, in two original texts in the Norwegian and English 
languages, both texts being equally authentic, wil! come Into effect 
at ‘the date signed by both Governments. 





For Government of Norway For the United States Government 
The Hin}ster of /Defense The Secretary of Defense 


(?] eee 2 
Vd seeeeey ease | 
MAY 19 1978 


1 Not printed. 
7? Rolf Hansen. 
? Harold Brown. 
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Memorandum 
vedtatt av 
Norges regjering 
og 
Amerikas Forente Staters reqgjering 
vedrerende 
prinsippene for gjensidig samarbeid 
nar det gjelder 
forskning og utvikling, produks jon 
og anskaffelse av forsvarsmateriell 
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INNLEDNING 


Amerikas Forente Staters regjering og Norges regjering, 
heretter kalt reg jeringene: 


Som akter 4 ake sitt forsvarspotensial gjennom mere 
effektivt samarbeid nar det gjelder forskning og 
utvikling, produks jon og anskaffelse av forsvars-— 
materiell, med sikte pa 4: 


~ Gjore den mest kostnadseffektive og rasjonelle bruk 
av de midler som er bevilget til forsvaret i den 
utstrekning dette er i samsvar med deres nas jonale 
politikk; og 


- Fremme den bredest mulige bruk av standard eller 
gjensidig utbyttbart materiell; og 


- Utvikle og opprettholde et avansert teknisk potensial 
for den Nordatlantiske Allianse, 0g serlig nar det 


gjelder partene i denne avtale; 


Som merker seg at ingen overenskomst dekker harmoniser- 
ing av felles anskaffelser, selv om spesielle avtaler 
pa dette felt har eksistert mellom dem tidligere; og 


Som soaker & bedre den aktuelle situasjon og 4 styrke 
sitt militere potensial og sin akonomiske stilling 
gjennom ytterligere anskaffelser ay standard eller gjen- 
Sidig utbyttbart materiell 


har vedtatt dette Memorandum med ovennevnte malsetting. 


Dette Memorandum angir de prinsipielle retningslinjer for 

det gjensidige samarbeid nar det gjelder forskning og ut- 
vikling, produks jon og anskaffelse av forsvarsmateriell. 
Amerikas Forente Staters regjering og Norges regjering vedtar 
dette Memorandum for & styrke den Nordatlantiske Allianse. 

De er herunder fullt oppmerksom pA at Independent European 
Program Group (IEPG) (Den uavhengige europeiske programgruppe) 
eansker 4 styrke materiellsamarbeidet gjennom mere omfattende 
og systematiske ordninger mellom de enkelte medlemsnas joner. 
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De to regjeringer er enige om at dette Memorandum ber inn- 
arbeides i det sterre opplegqg for samarbeidet mellom Europa 
og Nord-Amerika innenfor Alliansen. 


Alle avtaler eller de relevante bestemmelser i slike avtaler 
mellom Independent European Program Group (IEPG) og Amerikas 
Forente Stater skal ga foran dette Memorandum, forutsatt at 
Norge er part i slike avtaler. 


ARTIKKEL I 


Prinsioper til requlerino av ojensidig forsvarssamarbeid 


4. Begge regjeringer akter & oppnd og opprettholde en langsiktig 
rimelig balanse i utvekslingene, uttrykt i kontraktsverdier 
0g teknologisk niva, i den maksimalt praktisk gjennomfoerbare 
utstrekning i samsvar med deres nasjonale politiske retnings- 
linjer. Rimelig balanse skal, i prinsippet, vere oppnddd nar 
de to regjeringer har utnyttet alle til r&dighet stAende midler 
til & gjore forsknings- og utviklingssamarbeidet (R&D) og de 
gjensidige anskaffelser s& omfattende som arten og omfanget 
av hvert lands teknologiske og industrielle grunnlag gir mulig- 
het for. 


2. Denne avtale har til form4l & dekke omrader hvor mulig bilate- 
talt samarbeid kan oppnas nar det gjelder forskning og ut- 
vikling, produks jon og anskaffelse av konvensjonelt forsvars- 
materiell som en supplering av arbeidet til Conference of 
National Armament Directors (Konferansen av nasjonale materiell- 
direkterer) (CNAD) 0g Independent European Program Group (IEPC). 


3. De to regjeringer vil, i samsvar med hvert lands lover, for- 
skrifter og den praksis som har lovs kraft, grundig vurdere 
alle anmodninger om samarbeid innenfor R&D, og alle anmodninger 
om produksjon og anskaffelser som tar sikte pa sterst mulig 
standardisering og/eller gjensidig utbyttbarhet innen Alliansem 
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8. 


oe 


10. 


De to regjeringer skal, i samarbeidets 4nd, gjensidig fast~ 
sette de regler for mellomregqnskap som skal gjelde for alle 
ytelser under denne avtale (herunder tilknyttede tjenester 


som inngar i en kontrakt) enten ved direkte regjeringsanskaff~ 
elser eller gjennom industrisamarbeid. 


For 4 fremme standardisering oq en effektiv utnyttelse av 
knappe ressurser, skal de to reqjeringer, om mulig, utvelge 
egnet forsvarsmateriell utviklet og produsert i det ene av 
landene, til dekning av begge lands behov. Punkt 9 nedenfor 
kommer herunder til anvendelse. 


Hver regjering kan overfor den annen foresld serskilt for- 
svarsmateriell som antas 4 kunne vere egnet til bruk av den 
annen part. Vedleqgene inneholder indikative lister over 
slikt materiell. 


Beqge reqjeringer vil sarge for hensiktsmessige politiske 
retningslinjer oq administrative prosedyrer innenfor deres 
respektive organisasjoner for forsvarsanskaffelser for 4 lette 
oppnaelsen av det i paragraf 5 beskrevne mal. 


Hindringer for anskaffelse eller samproduksjon av forsvars- 
materiell som er blitt utviklet i det annet land skal f jernes, 
i den utstrekning lover og forskrifter gir adgang til det. 
Dette omfatter opphevelse av tollavgifter og andre diskriminer- 
ende avgifter s4vel som frafallelse ay proteksjonistiske be~ 
stemmelser. 


Normale kontraktsprosedyrer basert pa konkurransedyktighet 
skal benyttes ved ervervelse av konvensjonelt forsvarsmateriell 
utviklet i det ene land til bruk for begge lands forsvar. 


Alle kvalifiserte industrielle og/eller offentlige leverings- 
kilder i begge land vil bli gjenstand for grundig vurdering 

i samsvar med nasjonal anskaffelsespolitikk og nas jonale 
anskaffelseskriterier. Det er derfor enighet om at tilbudt 
materiell skal fylle kravene til yteevne, kvalitet, leverings- 
frister og kostnader. 
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11. 


12. 


13. 


14. 


16 


Beqge reqjeringer vil vurdere tilbudt materiell med henblikk 
pa muligheten for dekning av respektive behov. De vil angi 
behovene og foreslatte innkjop i god tid for 4 sikre til- 
strekkeligq tid for deres respektive industrier til 4 kvalifi- 
sere seq for innsendelse av anbud eller forslag. 


Hver regjering vil sikre at de teqninger og spesifikas joner 
(TOPs) som blir gjort tilgjengelige i henhold til dette 
Memorandum ikke brukes for annet formal enn for 4 gi anbud pa 
0g gjennomfere en eventuell forsvarskontrakt uten forutgdenda 
avtale med dem som har eller kontrollerer eiendomsretten og 
at full beskyttelse skal gis slik eiendomsrett, og slike 
priviligerte, beskyttede eller graderte data oq informas joner 
som de inneholder. Ikke under noen omstendigheter skal TOPs 
overferes til et tredje land elier til en annen mottaker uten 
skriftlig forhandssamtykke av opphavsreg jeringen. 


Becge regjeringer vil gjore sitt beste for 4 bistA ved for-~ 
handlinger om lisenser, royalties og utveksling av tekniske 
opplysninger med deres respektive industrier. 


Ordninger og prosedyrer vil bli fastsdtt for etterforsynings- 
statte til forsvarsmateriell som kommer inn under dette 
Memorandum. Beqoe req jeringer vil stille sitt forsvars for- 
syningstjeneste og ressurser til radighet for dette formal 
nar det kreves og etter avtale. 


ARTIKKEL If 


G jennomforingsorosedyrer 


Representanter for de to reqjeringer vil bli oppnevnt for i 
detalj 4 fastsette prosedyrene for gjennomforing av dette 
Memorandum. Det vil bli utarbeidet mandat for en norsk~ 
amerikansk komité for gjensidige anskaffelser, herunder regler 
for dens arbeid. Gjennomferinosprosedyrene skal vere en inte- 
grerende del av dette’ Memorandum. 
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2. 


Under Secretary or Defense for Research and Engineering, i 
koordinering med Assistant Secretary of Defense for Inter- 
national Security Affairs, Assistant Secretary of Defense for 
Manpower, Reserve Affairs and Logistics, Director Defense 
Security Assistance Agency, og andre bererte tjenestemenn i 
Department of Defense vil i De Forente Staters regjering ha 
ansvaret for utarbeidelsen av gjennomferingsprosedyrer under 
dette Memorandum. 

Sjefen for Materiellavdelingen i Forsvarsdepartementet vil 
vere den norske reg jerings ansvarlige myndighet i ethvert 
spersmal som gjelder gjennomferingsprosedyrene under dette 
Memorandum. 


ARTIKKEL III 


Industriens deltakelse 


Regjeringene vil ha ansvaret for 4 gjere bererte industrier 
innen deres .land kjent med de grunnleggende forutsetninger 

for dette Memorandum, og for & gi dem den nedvendige veiledning 
for gjennomferingen. Regjeringene vil treffe alle nadvendige > 
tiltak for & sikre at industrien overholder sikkerhetsfor- 
skrifter og forskrifter vedrerende beskyttelse av graderte 
oppalysninger. 


Gjennomfering av dette Memorandum forutsetter full deltakelse 
fra industrien. Med dette for ayet vil regjeringene gjere de 
respektive anskaffelses- og forsyningsmyndigheter kjent med 
dette Memorandums prinsipper og malsetting. Imidlertid skal 
hovedansvaret for 4 finne frem til forretningsmuligheter pa 
omradene forskning, utvikling og produksjon p&ligge industrien 


i de to land. 
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1. 


2. 


ARTIKKEL IV 


Sikkerhet 


Nar materiell, planer, spesifikasjoner eller opplysninger 
serskilt tilveiebragt i forbindelse med gjennomfering av 
dette Memorandum er gradert av den ene regjering av sikker~ 
hetsgrunner, skal den annen reg jering opprettholde en til~ 
svarende gradering og treffe nedvendige forholdsregler for 
opprettholdelse av sikkerheten tilsvarende de forholdsregler 
som anvendes av den regjering som har gitt graderingen og ~ 
for det tidsrom sikkerhetsgraden vil bli opprettholdt av 
denne. 


Gjennomferingsprosedyrene for General Security of Information 
Agreement (Den generelle sikkerhetsavtale) av 26 februar 1970 
mellom De Forente Staters Department of Defense og det norske 
Forsvarsdepartement far anvendelse pa virksomheter under 
dette Memorandum. 


ARTIKKEL V 


Varighet 


Denne avtale skal gjelde for en tidrsperiode etter under~ 
tegningen, med mindre de to regjeringer avtaler noe annet. 


Hvis imidlertid en av regjeringene av tvingende nas jonale 
arsaker anser det nadvendig 4 avbryte sitt samarbeid under 
dette Memorandum for utlepet av tiarsperioden, skal den annen 
part underrettes skriftlig herom seks maneder for den effektive 
avbruddsdato. Slik underretning vil gi foranledning til om- 
gaende konsultasjoner med den annen regjering for 4 gjare det 
mulig for regjeringene fullt ut 4 vurdere konsekvensene av et 
slikt avbrudd og, i samarbeidets 4nd, 4 treffe de nadvendige 
tiltak for & bate pa de problemer som av den grunn matte opp- 
sta. I denne forbindelse, og selvy om dette Memorandum blir 
bragt til oppher av partene, skal eventuelle kontrakter som er 
inngdtt i samsvar med vilkaérene i denne avtale gjelde ufor- 
andret, med mindre de blir bragt til opphor i kraft av deres 
egne bestemmelser. 
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2. 


ARTIKKEL VI 


Administras jon 


Hver regjering vil utpeke kontaktpunkter pa Forsvarsdeparte- 


mentsniva oq i anskaffelses- og forsyningsorganene. 


Reg jeringsrepresentanter vil komme sammen etter avtale aller 
pa anmodning av en av regjeringene for 4 drefte fremdriften 


i arbeidet under dette Memorandum, herunder 4 drefte ut- 
viklings-, produksjons- 0g anskaffelsesbehov i begge land og 
mulige samarbeidsomrader; avtale grunnlaget for 4 fere kontroll 
med det finansielle mellomregnskap- som er nevnt nedenfor og 
drefte eventuelle andre aktuelle spersmal i forbindelse med 


dette Memorandum. 


Et arlig amerikansk/norsk mellomregnskap som viser den aktuelle 
balanse mellom de to lands gjensidige ytelser ved forsknings-~ 
og utviklingssamarbeid og ved innkjep, samt en prognose over 
tendensene pA lengre sikt vil bli utarbeidet etter regler som 
partene blir enige om. I mellomregnskapet vil det bli tatt 
hensyn til eventuelle kompensasjonsavtaler mellom De Forente 
Stater/Norge som var i kraft ved undertegnelsen av dette 
Memorandum. Dette spersmal vil bli avklaret under de meter 

som er omtalt i paragraf 2 ovenfor. 


ARTIKKEL VII 


Vedlegg 


Vedlegg som er utarbeidet av de ansvarlioge instanser og god- 
kjent av vedkommende req jeringsmyndigheter, vil inng& i denne 
avtale som en integrerends del av den. 


ARTIKKEL VIII 


G jennomforing 


De ordninger som inneholces i dette Memorandum representerer 
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den avtale som er n&ddd mellom Amerikas Forente Staters 
regjering og Norges regjering vedrarende de sporsmal som 
er omhandlet heri. Eventuelle endringer i dette Memorandum 
kan bare foretas etter gjensidig overenskomst mellom 

reg jeringene. 


Denne avtale, i to originale tekster p& norsk og engelsk, 


der begge tekster har samme gyldighet, vil tre i kraft 
p4 datoen for begge regjeringers undertegning. 


For Norges reg jering For De Forente Staters reg jering 
rtementet Forsvarsdepartementet 


Keerctt Pricigii 
Dato 29. MAI 1978 


TIAS 10215 


DENMARK 
Defense Equipment 


Memorandum of understanding signed at Copenhagen and 
Washington January 2 and 30, 1980; 
Entered into force January 30, 1980. 
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MEMORANDUM OF UNDERSTANDING 
BETWEEN THE 
GOVERNMENT OF THE KINGDOM OF DENMARK 
AND THE 
GOVERNHENT OF THE UNITED STATES OF AMERICA 
CONCERNING THE PRINCIPLES GOVERNING MUTUAL COOPERATION 
IN THE RESEARCH, DEVELOPMENT, PRODUCTION, PROCUREMENT AND LOGISTIC SUPPORT 
OF DEFENSE EQUIPMENT 
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The Government of the United States of America and the Kingdom of Denmark 
duly represented by their Ministers of Defense: 


Intending to increase their respective defense capabilities 
through more efficient cooperation in the fields of research, 
development, production, procurement and logistic support in order to: 


- Make the most cost-effective and rational. use of the 
resources available for defense, 


- Ensure the widest possible use of standard or inter- 
operable equipment, 


- Develop and maintain an advanced industrial and tech- 
nological capability for the North Atlantic Alliance, 
and particularly with respect to the parties to this 
Memorandum of Understanding (MOU), and 


Seeking to improve the present situation and to strengthen their 
military capability and economic position through the further 
acquisition of standard or interoperable equipment, 


Have entered into this Memorandum of Understanding in order to achieve 
the above aims. 


This Memorandum of Understanding sets out the guiding principles govern~ 
ing mutual cooperation in research, development, production, procurement and 
logistic support of conventional defense equipment. 


The two Governments conclude this MOU to strengthen the North Atlantic 
Alliance. In so doing, the Governments are fully aware that the Indepen- 
dent European Program Group (IEPG) wants to enhance equipment collaboration 
‘by more comprehensive and systematic arrangements. They therefore agree 
that in the event of a possible conflict between agreements entered into 
between the IEPG and the Government of the United States, and this MOU, 

the parties hereto will consult with a view to amending this MOU. 


The two Governments further agree that this MOU should be viewed in the 


larger context of the cooperation between Europe and North America 
within the Alliance. 
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ARTICLE I 


Principles Governing Mutual Defense Cooperation 


‘1. Both Governments intend to facilitate the mutual flow of defense 

procurement, taking into consideration relative technological levels 

of such procurement, and consistent with their national policies. 

This facilitation shall be sought through the provision of opportunities 

to compete for procurements of defense equipment and services as well 

at through the coproduction of defense equipment and defense R&D coopera- 
on. 


2. This MOU is intended to cover areas in which possible bilateral coop- 
eration could be achieved in research, development, production, procurement 

and logistic support of conventional defense equipment, complementing the 

work of the Conference of National Armament Directors (CNAD), the Independent 
European Program Group (IEPG), and the Senior NATO Logisticians Conference(SNIC). 


3. The two Governments will, consistent with their relevant laws and 
regulations, give the fullest consideration to all requests for cooperative 
R&D, and to all requests for production and procurement which are intended 
to enhance standardization and/or interoperability within the Alliance. 


4. In the interests of standardization and the effective utilization of 
scarce resources, the two Governments shall, to the extent possible, adopt 
qualified and cost-effective defense items that have been developed or produced 
in the other country to meet their requirements. Defense items or services 
are those items or services which may be procured utilizing appropriated funds 
of the U.S. Department of Defense or budgeted funds of the Danish Ministry 

of Defense. 


5. The two Governments shall mutually determine the counting procedures 
to be laid down in an Annex to this MOU that will apply to all defense 
items and defense services purchased by them directly or through their 
relevant industries under this HOU. 


6. Each Government shall from time to time notify the other Government 
of defense items that may not be acquired by the notifying Government 
from other than domestic sources, as well as those defense items that 
may be particularly suitable for acquisition by the other Government. 


7. Both Governments will provide appropriate policy guidance and 
administrative procedures within their respective defense acquisition 
organizations to facilitate achievement of the aims of this MOU. 


8. Competitive contracting procedures shall normally be used in acquiring 


items of defense equipment developed or produced in each other's country 
for use by either country's defense establishment. 
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9. The detailed implementing procedures, to be agreed, will, consistent 
with and to the extent permitted by national laws and regulations, 
incorporate the following: 


a. Offers or proposals will be evaluated without applying price 
differentials under byynational laws and regulations and without applying 
the costs of import duties; 


‘b. Full consideration will be given to all qualified industrial 
and/or governmental resources in each other's country; 


c. Offers or proposals will be required to satisfy requirements 
of the purchasing Government for performance, quality, delivery, and 
costs. 


10. Both Governments will review items submitted as candidates for 
respective requirements. They will indicate requirements and proposed 
purchases in a timely fashion to ensure adequate time for their res- 
pective industries to qualify for eligibility and submit a bid or 
proposal. 


11. Each Government will ensure that the technical data packages (TDP’s)} 
made available under this MOU are not used for any purpose other than 
for the purpose of bidding on and performing a prospective defense 
contract, without the prior agreement .of those owning or controlling 
proprietary rights and that full protection shall be given to such pro- 
prietary rights, or to any privileged, protected, or classified data 

and information they contain. In no event shall the TDP's be transferred 
to any third country or any other transferee without the prior written 
consent of the originating Government. 


12. Third party transfers of defense articles or technical data made 
available under this MOU, and of articles produced with such data, 
will be subject to the agreement of the Government that made available 
the defense articles or technical data, except as otherwise provided in 
particular arrangements between the two Governments. 


13. Both Governments will use their best efforts to assist in negotiating 
licenses, royalties and technical information exchanges with their respec- 
tive industries or other owners of such rights. 


14. Arrangements and procedures will, at the request of the purchasing 
government, be established concerning follow-on logistic support for 
items of defense equipment, purchased pursuant to this MOU. Both 
Governments will make their defense logistic systems and resources 
available for this purpose as required and mutually agreed. 
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ARTICLE IT 


Implementing Procedures 


1. Representatives of the two Governments will be appointed to determine 
in detail the procedures for implementing this MOU and the terms of 
reference for a Danish-U.S. Committee for Mutual Cooperation. 


2. The Under Secretary of Defense for Research and Engineering will be 
the responsible authority in the United States Government for the de- 
velopment of implementing procedures under this MOU. 


3. The Armaments Director in the Ministry of Defense will be the 
responsible authority of the Kingdom of Denmark for the development 
of the implementing procedures under this MOU. 


ARTICLE III 


Industry Participation 


1. Each Government will be responsible for calling to the attention of 
its relevant industries the basic understanding of this MOU, together 
with appropriate implementing guidance. Both Governments will take all 
necessary steps so that the industries comply with the regulations per- 
taining to security and to safeguarding classified information. 


2. ‘Implementation of this HOU will involve full industrial participa~ 
tion. Accordingly, the Governments will arrange to inform their re- 
spective procurement and requirements offices concerning the principles 
and objectives of this MOU. However, primary responsibility for finding 
business opportunities in areas of research and development and produc- 
tion shall rest with the industries in each nation. 


ARTICLE IV 


Security 


1. To the extent that any items, plans, specifications or information 
furnished in connection with the specific implementation of this Memo- 
randum of Understanding are classified by the furnishing Government for 
sgecurity purposes, the other Government shall maintain a similar classi~ 
fication and employ all measures necessary to preserve such security 
equivalent to those measures employed by the classifying Government 
throughout the period during which the classifying Government may main- 
tain such classification. 


2. Information that has been provided by either of the Governments to the 


other on condition that it remain confidential shall either retain its original 
Classification designation, or be assigned a classification designation, that 
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‘shall ensure a degree of protection against disclosure equivalent to that 
xequired by the other Government. To assist in providing the desired pro- 
tection, each Gqvgrnment will mark such information fi.rnished with a 
‘legend indicating the origin of information that the information relates 
to the Memorandum of Understanding and Annexes thereto, and that the 
‘information is furnished in confidence. 


ARTICLE V 
Administration 


1. The Danish-U.S. Committee for Mutual Cooperation, referred to 

in Article II above, will meet as agreed or at the request of either 
Government to review progress in implementing the MOU. They will discuss 
research and development, production and procurement and logistics support 
needs of each nation and the likely areas of cooperation; agree to the 
basis of, and keep under review, the financial statement referred to 
below; and consider any other matters relevant to this MOU. 


2. Each Government will designate points of contact at the Ministry 
of Defense level and in each purchasing service/agency under the 
Ministries of Defense. 


3. An annual United States-Denmark statement of the current balance, 
and long-term trends, of R&D cooperation and purchases between the two 
nations will be prepared on a basis to be mutually agreed. 


ARTICLE VI 
Annexes 


Annexes negotiated by the responsible officials and approved by the 
appropriate Government authorities will be incorporated in this MOU and 
made an integral part thereof.[1] 


ARTICLE VII 
Duration 


1. This will MOU will remain in effect for a ten-year period and will be 
extended for successive five-year periods, unless the Governments mutually 
decide otherwise. 


2. I£, however, either Government considers it necessary for compelling 
mational reasons to terminate its participation under this MOU before 

the end of the ten-year period, or any extension thereof, written 
notification of its intention will be given to the other Government six 
months in advance of the effective date of termination. Such notification 
of intent shall become a matter of immediate consultation with the 


? Not printed. 
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other Government to enable the Governments fully to evaluate the 
consequences of such termination and, in the spirit of cooperation, to 
take such actions as necessary to alleviate problems that may result 
from the termination. In this connection, although the HOU may be 
terminated by the Parties, any contract entered into consistent with 
the terms of this MOU shall continue in effect, unless the contract is 
terminated in accordance with its own terms. 


ARTICLE VIII 
Implementation 


This MOU will come into effect on the date of the last signature. 


For the Government of the United For the Kingdom of Denmark 
States of America 
The Secretary of Defense The Minister of Defense 


Kavi fom" P) 


Date 30 January 1980 








?Harold Brown. 
7Paul Sdgaard. 
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KENYA 
Agricultural Commodities 


Agreement amending the agreement of December 31, 1980. 
Effected by exchange of letters 

Signed at Nairobi May 4 and 22, 1981; 

Entered into force May 22, 1981. 
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The American Ambassador to the Kenyan Permanent Secretary, Office 
of the Vice-President and Ministry of Finance 


EMBASSY OF THE 
UNITED STATES OF AMERICA 





May 4, 1981 


Mr. Harris Mule 

Permanent Secretary 

Office of the Vice-President 
and Ministry of Finance 

Republic of Kenya 

Nairobi 


Dear Mr. Mule: 


I have the honor to refer to the Agricultural Commodity 
Agreement signed by representatives of our two Governments 
on December 31, 1980,[+] and to propose that Part II, 
Particular Provisions be amended as follows: under Item I, 
Commodity Table: in the line titled "Corn/Sorghum" and 
under the appropriate column headings change "69,200" to 
"109,400" and "11.0" to "16.0". 

All other terms of the December 31, 1980 Agreement remain 
the same. If the foregoing is acceptable to your 
Government, I propose that this note and your reply 
thereto constitute agreement between our two Governments 
effective on the date of your note in reply. 


Sincerely, 


Gull benae 


William C. Harrop 
American Ambassador 


1 TIAS 9969; 32 UST 4555. 
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The Kenyan Permanent Secretary, Office of the Vice-President and 
Ministry of Finance, to the American Ambassador 


REPUBLIC OF KENYA aes 


OFFICE OF THE VICE-PRESIDENT AND MINISTRY OF FINANCE 
Telegraphic Address: THE TREASURY 


FINANCE-NAIROBI ., 

Telephone: 338111 fee es z "NAIROBI 
When replying please quote eee KENYA 
Ref, NoZG%..40/ 64/0 

tt NoZR BOLERO, = IB 22nd May» | 1981. 


H.E. William C. Harrop, 

American Ambassador, 

Embassy of the United States of America, 
P.O. Box 30137, 

NAIROBI. 


Your Excellency, 


I have the honour to refer to your letter 
of 4th May, 1981 concerning the Agricultural 
Commodity Agreement signed by our two Governments 
on December 31, 1980. This is to confirm that the 
amendments to the agreement proposed in your letter 
are acceptable to the Government of Kenya and are 
hereby made effective. 


Yours sincerely, 


CH. My Mule) 
PERMANENT SECRETARY 
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MADAGASCAR 
Agricultural Commodities 


Agreement signed at Antananarivo August 19, 1981; 
Entered into force August 19, 1981. 
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AGREEMENT BETWEEN 
THE GOVERNMENT OF THE UNITED STATES OF AMERICA 
AND THE GOVERNMENT OF THE DEMOCRATIC REPUBLIC OF MADAGASCAR 
FOR SALES OF AGRICULTURAL COMMODITIES 


The Government of the United States of America and 
the Government of the Democratic Republic of Madagascar, 
recognizing the desirability of expanding trade in 
agricultural commodities between the United States of 
America (hereinafter referred to as the exporting country), 
and the Democratic Republic of Madagascar (hereinafter 
referred to as the importing country) and with other 
friendly countries in a manner that will not displace 
usual marketings of the exporting country in these 
commodities or unduly disrupt world prices of agricultural 
commodities or normal pattems of commercial trade with 
friendly countries; 

Taking into account the importance to developing 
countries of their efforts to help themselves toward a 
greater degree of self-reliance, including efforts to meet 
their problems of food production and population growth; 

Recognizing the policy of the exporting country 
to use its agricultural productivity to combat hunger and 
malnutrition in the developing countries, to encourage 
these countries to improve their own agricultural production, 
and to assist them in their economic development; 

Recognizing the determination of the importing country 


to improve its own production, storage, and distribution of 


TIAS 10218 


33 UST] 


Madagascar—Agriculiture—Aug. 19, 1981 


agricultural food products, including the reduction of 
waste in all stages of food handling; 

Desiring to set forth the understandings that will 
govern the sales of agricultural commodities to the importing 
country pursuant to Title I of the Agricultural Trade 
Development and Assistance Act, as amended| ‘Ithereinafter 
referred to as the Act), and the measures that the two 
Governments will take individually and collectively in 
furthering the above-mentioned policies; 

Have agreed as follows: 


PART I - GENERAL PROVISIONS 


ARTICLE I 

A. The Government of the exporting country undertakes 
to finance the sale of agricultural commodities to purchasers 
authorized by the Government of the importing country in 
accordance with the terms and conditions set forth in this 
agreement. 

B. The financing of the agricultural commodities 
listed in Part II of this agreement will be subject to: 

1. the issuance by the Government of the 
exporting country of purchase authorizations 
and their acceptance by the Government of 
the importing country; and 

2. the availability of the specified 
commodities at the time of exportation. 

C. Application for purchase authorizations will be 
made within 90 days after the effective date of this 
agreement, and, with respect to any additional commodities 


or amounts of commodities provided for in any supplementary 





268 Stat. 455; 7 U.S.C. § 1701 et seg. 
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agreement, within 90 days after the effective date of such 
supplementary agreement. Purchase authorizations shall 
include provisions relating to the sale and delivery of 
such commodities, and other relevant matters. 

D. Except as may be authorized by the Government 
of the exporting country, all deliveries of commodities 
sold under this agreement shall be made within the supply 
periods specified in the commodity table in Part II. 

E, The value of the total quantity of each commodity 
covered by the purchase authorizations for a specified type 
of financing authorized under this agreement shall not exceed 
the maximum export market value specified for that commodity 
and type of financing in Part II. The Government of the 
exporting country may limit the total value of each commodity 
to be covered by purchase authorizations for a specified 
type of financing as price declines or other marketing 
factors may require, so that the quantities of such commodity 
sold under a specified type of financing will not substantially 
exceed the applicable approximate maximum quantity specified 
in Part If. 

F. The Government of the exporting country shall 
bear the ocean freight differential for commodities the 
Government of the exporting country requires to be transported 
in United States flag vessels (approximately 50 percent by 
weight of the commodities sold under the agreement). The 
ocean freight differential is deemed to be the amount, as 
determined by the Government of the exporting country, 
by which the cost of ocean transportation is higher 
(than would otherwise be the case) by reason of the 


requirement that the commodities be transported in 


TIAS 10218 


33 UST] Madagascar—Agriculiure—Aug. 19, 1981 3143 


United States flag vessels. The Government of the importing 
country shalI have no obligation to reimburse the Government 
of the exporting country for the ocean freight differential 
borne by the Government of the exporting country. 

G. Promptly after contracting for United States flag 
shipping space to be used for commodities required to be 
transported in United States flag vessels, and in any event 
not later than presentation of vessel for loading, the 
Government of the importing country or the purchasers 
authorized by it shall open a letter of credit, in United 
States dollars, for the estimated cost of ocean transportation 
for such commodities. 

H. The financing, sale, and delivery of commodities 
under this agreement may be terminated by either Government 
if that Government determines that because of changed 
conditions the continuation of such financing, sale, or 


delivery is unnecessary or undesirable. 
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ARTICLE II 

A. Initial Payment 

The Government of the importing country shall pay, 
or cause to be paid, such initial payment as may be specified 
in Part II of this agreement. The amount of this payment 
shall be that portion of the purchase price (excluding any 
ocean transportation costs that may be included therein) 
equal to the percentage specified for initial payment in 
Part II and payment shall be made in United States dollars 
in accordance with the applicable purchase authorization. 

B. Currency Use Payment 

The Government of the importing country shall pay, 
or cause to be paid, upon demand by the Government of the 
exporting country in amounts as it may determine, but in 
any event no later than one year after the final disbursement 
by the Commodity Credit Corporation under this agreement, 
or the end of the supply period, whichever is later, such 
payment as may be specified in Part II of this agreement 
pursuant to Section 103(b) of the Act (hereinafter referred 
to as the Currency Use Payment). The Currency Use Payment 
shall be that portion of the amount financed by the exporting 
country equal to the percentage specified for Currency Use 
Payment in Part II. Payment shall be made in accordance 
with paragraph H and for purposes specified in Subsections 
104(a), (b), (e), and (h) of the Act, as set forth in Part II 
of this agreement. Such payment shall be credited against 
(a) the amount of each year's interest payment due during 
the period prior to the due date of the first installment 
payment, starting with the first year, plus (b) the combined 


payments of principal and interest starting with the first 
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installment payment, until the value of the Currency Use 
Payment has been offset. Unless otherwise specified in 
Part II, no requests for payment will be made by the 
Government of the exporting country prior to the first 
disbursement by the Commodity Credit Corporation of the 
exporting country under this agreement. 

C. Type of Financing 

Sales of the commodities specified in Part II shall 
be financed in accordance with the type of financing 
indicated therein. Special provisions relating to the 
sale are also set forth in Part II. 

D. Credit Provisions 

1. With respect to commodities delivered in each 
calendar year under this agreement, the principal of the 
credit (hereinafter referred to as principal) will consist 
of the dollar amount disbursed by the Government of the 
exporting country for the commodities (not including any 
ocean transportation costs) less any portion of the Initial 
Payment payable to the Government of the exporting country. 

The principal shall be paid in accordance with the 
payment schedule in Part II of this agreement. The first 
installment payment shall be due and payable on the date 
specified in Part II of this agreement. Subsequent installment 
payments shall be due and payable at intervals of one year 
thereafter. Any payment of principal may be made prior to 
its due date, 

2. Interest on the unpaid balance of the principal 
due the Government of the exporting country for commodities 
delivered in each calendar year shall be paid as follows: 

(a) In the case of Dollar Credit, interest 


shall begin to accrue on the date of lst 
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3. 


delivery of these commodities in each 

calendar year. Interest shall be paid not 
later than the due date of each installment 
payment of principal, except that if the date 
of the first installment is more than a year 
after such date of last delivery, the first 
payment of interest shall be made not later 
than the anniversary date of such date of 

last delivery and thereafter payment of 
interest shall be made annually and not later 
than the due date of each installment payment 
of principal. 

(b) In the case of Convertible Local Currency 
Credit, interest shall begin to accrue on the 
date of dollar disbursement by the Government 
of the exporting country. Such interest shall 
be paid annually beginning one year after the 
date of last delivery of commodities in each 
calendar year, except that if the installment 
payments for these commodities are not due 

on some anniversary of such date of last delivery, 
any such interest accrued on the due date of 
the first installment payment shall be due on 
the same date as the first installment and 
thereafter such interest shall be paid on the 
due dates of the subsequent installment payments. 


For the period of time from the date the interest 


begins to the date for the first installment payment, the 


interest shall be computed at the initial interest rate 


specified in Part II of this agreement. Thereafter, the 
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interest shall be computed at the continuing interest rate 
specified in Part II of this agreement. 

E. Deposit of Payments 

The Government of the importing country shall 
make or cause to be made, payments to the Government of 
the exporting country in the currencies, amounts, and at 
the exchange rates provided for in this agreement as follows: 

1. Dollar payments shall be remitted to the 
Treasurer, Commodity Credit Corporation, United States 
Department of Agriculture, Washington, D.C. 20250, wless 
another method of payment is agreed upon by the two Governments. 

2. Payments in the local currency of the importing 
country (hereinafter referred to as local currency), shall 
be deposited to the account of the Government of the 
United States of America in interest bearing accounts in 
banks selected by the Government of the United States of 
America in the importing country, 

F. Sales Proceeds 

The total amount of the proceeds accruing to the 
importing country from the sale of commodities financed 
under this agreement, to be applied to the economic 
development purposes set forth in Part II of this agreement, 
shall be not less than the local currency equivalent of 
the dollar disbursement by the Government of the exporting 
country in connection with the financing of the commodities 
(other than the ocean freight differential), provided, 
however, that the sales proceeds to be so applied shall be 
reduced by the Currency Use Payment, if any, made by the 
Government of the importing country. The exchange rate 


to be used in calculating this local currency equivalent 
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shall be the rate at which the central monetary authority 

of the importing country, or its authorized agent, sells 
foreign exchange for local currency in connection with 

the commercial import of the same commodities. Any such 
accrued proceeds that are loaned by the Government of the 
importing country to private or non-governmental organizations 
shall be loaned at rates of interest approximately equivalent 
to those charged for comparable loans in the importing country. 
The Government of the importing country shall furnish, in 
accordance with its fiscal year budget reporting procedure, 

at such times as may be requested by the Government of the 
exporting country but not less often than annually, a report 
of the receipt and expenditure of the proceeds, certified by 
the appropriate audit authority of the Government of the 
importing country, and in case of expenditures the budget 
sector in which they were used. 

G. Computations 

The computation of the Initial Payment, Currency Use 
Payment and all payments of principal and interest under 
this agreement shall be made in United States dollars. 

H. Payments 

All payments shall be in United States dollars or, 
if the Government of the exporting country so elects, 

1. The payments shall be made in readily convertible 
currencies of third countries at a mutually agreed rate of 
exchange and shall be used by the Government of the exporting 
country for payment of its obligations or, in the case of 
Currency Use Payments, used for the purposes set forth in 


Part II of this agreement; or 
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2. The payments shall be made in local currency 
at the applicable exchange rate specified in Part I, 
Article III, G of this agreement in effect on the date of 
payment and shall, at the option of the Government of the 
exporting country be converted to United States dollars 
at the same rate, or used by the Government of the exporting 
country for payment of its obligations or, in the case of 
Currency Use Payments, used for the purposes set forth in 


Part II of this agreement in the importing country. 


ARTICLE IIL 

A. World Trade 

The two Governments shall take maximum precautions 
to assure that sales of agricultural commodities pursuant 
to this agreement will not displace usual marketings of 
the exporting country in these commodities or unduly 
disrupt world prices of agricultural commodities or 
normal patterns of commercial trade with countries the 
Government of the exporting country considers to be 
friendly to it (referred to in this agreement as friendly 
countries). In implementing this provision the Government 
of the importing country shall: 

1. insure that total imports from the 
exporting country and other friendly countries into the 
importing country paid for with the resources of the 
importing country will equal at least the quantities of 
agricultural commodities as may be specified in the usual 
marketing table set forth in Part II during each import 
period specified in the table and during each subsequent 
comparable period in which commodities financed under this 


agreement are being delivered. The imports of commodities 
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to satisfy these usual marketing requirements for each 
import period shall be in addition to purchases financed 
under this agreement. 

2. take steps to assure that the exporting 
country obtains a fair share of any increase in commercial 
purchases of agricultural commodities by the importing 
country. 

3. take all possible measures to prevent 
the resale, diversion in transit, or transshipment to other 
countries or the use for other than domestic purposes of the 
agricultural commodities purchased pursuant to this agreement 
(except where such resale, diversion in transit, transshipment 
or use is specifically approved by the Government of the 
United States of America); and 

4. take all possible measures to prevent the 
export of any commodity of either domestic or foreign origin, 
which is defined in Part II of this agreement, during the export 
limitation period specified in the export limitation table in 
Part II (except as may be specified in Part II or where such 
export is otherwise specifically approved by the Government 
of the United States of America). 

B. Private Trade 

In carrying out the provisions of this agreement, 
the two Governments shall seek to assure conditions of 
commerce permitting private traders to function effectively. 

C. Self-Help 

Part II describes the program the Government of the 
importing country is undertaking to improve its production, 
storage, and distribution of agricultural commodities. The 


Government of the importing country shall furnish in such form 
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s 


and at such time as may be requested by the Government of 





the exporting country, a statement of the progress the 
Government of the importing country is making in carrying 
out such self-help measures. 
D. Reporting 
In addition to any other reports agreed upon by the 
two Governments, the Government of the importing country shall 
furnish at least quarterly for the supply period specified in 
Part II, Item I of this agreement and any subsequent comparable 
period during which commodities purchased under this agreement 
are being imported or utilized: 
1. the following information in connection with 
each shipment of commodities under the agreement: the name 
of each vessel; the date of arrival; the port of arrival; 
the commodity and quantity received; and the condition in 
which received; 
2. a statement by it showing the progress made 
toward fulfilling the usual marketing requirements; 
3. a statement of the measures it has taken 
to implement the provisions of Sections A 2 and 3 of this 
Article; and 
4, statistical data on imports by country of 
origin and exports by country of destination, of commodities 
which are the same as or like those imported under the 
agreement. 
E. Procedures for Reconciliation and 
Adjustment of Accounts 
The two Governments shall each establish appropriate 
procedures to facilitate the reconciliation of their respective 


records on the amounts financed with respect to the commodities 
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delivered during each calendar year. The Commodity Credit 
Corporation of the exporting country and the Government 
of the importing country may make such adjustments in the 
eredit accounts as they mutually decide are appropriate. 
F. Definitions 
For the purposes of this agreement: 
1. delivery shall be deemed to have occurred 
as of the on-board date shown in the ocean bill of lading 
which has been signed or initialed on behalf of the carrier, 
2. import shall be deemed to have occurred when 
the commodity has entered the country, and passed through 
customs, if any, of the importing country, and 
3. utilization shall be deemed to have occurred 
when the commodity is sold to the trade within the importing 
country without restriction on its use within the country 
or otherwise distributed to the consumer within the country. 


G. Applicable Exchange Rate 
For the purposes of this agreement, the applicable 


exchange rate for determining the amount of any local currency 


to be paid to the Government of the exporting country shall 
be a rate in effect on the date of payment by the importing 
country which is not less favorable to the Government of the 
exporting country than the highest exchange rate legally 
obtainable in the importing country and which is not less 
favorable to the Government of the exporting country than 
the highest exchange rate obtainable by any other nation. 
With respect to local currency: 

1. As long as a unitary exchange rate system 
is maintained by the Government of the importing country, 


the applicable exchange rate will be the rate at which the 
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central monetary authority of the importing country, or its 
authorized agent, sells foreign exchange for local currency. 
2. If a unitary rate system is not maintained, 

the applicable rate will be the rate (as mutually agreed 
by the two Governments) that fulfills the requirements of 
the first sentence of this Section G. 

H. Consultation 

The two Governments shall, upon request of either of 
them, consult regarding any matter arising under this agreement, 
including the operation of arrangements carried out pursuant 
to this agreement. 

I. Identification and Publicity 

The Government of the importing country shall undertake 
such measures as may be mutually agreed prior to delivery for 
the identification of food commodities at points of distribution 
in the importing country, and for publicity in the same manner 
as provided for in Subsection 103(1) of the Act. 
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PART II - PARTICULAR PROVISIONS 


Item I. Commodity Table: 


-- Supply Approximate Maximum Export 
-- Period Quantity Market Value 
Commodity (U.S. FY) (MT) (Millions) 
Rice 1981 11,800 DOLS 5.0 
Total 11,800 DOLS 5.0 


Item II. Payment Terms: Convertible Local Currency 

Credit - Twenty (20) Years. 

(A) Initial Payment - Five (5) percent; 

(B) Currency Use Payment - Ten (10) percent; 

(C) Number of Installment Payments - Thirteen (13); 

(D) Amount of Each Installment Payment - Approximately 
Equal Annual Installments; 

(E) Due Date of First Installment Payment - Eight (8) Years 
from Date of Last Delivery of Commodities in Each 
Calendar Year; 

(F) Initial Interest Rate - Two (2) percent; 

(G) Continuing Interest Rate - Four (4) percent. 


Item III. Usual Marketing Table: 


-- Import Period Usual Marketing 
Commodity (U.S. FY) Requirement (MT) 
Rice 1981 86,000 


Item IV. Export Limitations: 

(A) The export limitation period shall begin date of entry 
into force this agreement and shall continue for the 
remainder this U.S. FY 1981, or any subsequent U.S. 
fiscal year during which commodities financed under 


this agreement are being imported or utilized. 
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(B) 


Item 
(A) 


(B) 


(1) 


For the purposes of Part I, Article III (A) (4) of 
this agreement, the commodities which may not be 
exported are: Rice in the form of paddy, brown or 
milled. 

V. Self-Help Measures 

The Government of the Democratic Republic of Madagascar 
agrees to undertake self-help measures to improve the 
production, storage, and distribution of agricultural 
commodities. The following self-help measures shall 
be implemented to contribute directly to development 
progress in poor rural areas and enable the poor 


to participate in increasing agricultural production. 


The Government of the Democratic Republic of Madagascar 
agrees to undertake the activities in Item V and VI and 
in doing so to provide such adequate financial, technical, 
and managerial resources for their implementation as 
can be financed by the sales proceeds. 

(A) Stimulate further development/refinement of food 
policy strategy by completing the following 
research studies and surveys by dates indicated: 
(1) a study of existing storage facilities and 
their utilization, and construction requirements 
within 18 months; (2) a study of the current input 
distribution and marketing systems to develop 
recommendations for increased effectiveness within 
24 months; and (3) a study on the reduction of 
post-harvest losses on rice within 30 months. 

(B) Support policy and other interventions through 


provision of appropriate directives, regulations, 
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decrees, etc. with special attention to producer 
prices, incentives, consumer prices, and agricul- 
tural input supplies and prices. Undertake within 
18 months research and appropriate studies to develop 
methodology for determining (1) realistic costs 

to producers, which include considerations for 

inputs and provide incentives, particularly for 


rice producers; and (2) fair price to consumers. 


(2) Increase support for micro-development projects selected, 


planned and executed by participating members at the 


"fokonolona"” levels with emphasis on their efforts to 


improve construction/maintenance of storage facilities 


and improvement/construction of village water supply 


systems. At least 20 "fokonolona" will be targeted 


to receive benefits within 12 months. 


(3) Continue to support improved food production, particularly 


rice, through increased efforts by: 


(A) 


(B) 


(Cc) 
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Expanding seed multiplication through renovations 

of current facilities and establishment of new 

facilities for these purposes. 

Improve the distribution of fertilizer to the small 

producers in order to maximize the benefit of improved 

seed multiplication. 

Use of Sales Proceeds: 

(1) The Government of Madagascar agrees to deposit 
all Malagasy franc (FMG) proceeds from the sale 
of commodities in a special account. The 
amount of proceeds must be equivalent to the 
amount of credit provided by CCC converted 
to FMG at the most favorable exchange rate 


available to foreign governments. 


[33 UST 
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(A) 


(B) 
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(2) 


(3) 


supply. 


In the use of proceeds for these purposes emphasis will be 


The GDRM agrees to release such sales proceeds 
from the special account for the general purpose 
outlined in Item V, Self-Help Measures, and for 
such other agricultural and rural development 
purposes as may be agreed with the 

USG Country Team. 

The GDRM and the USG agree to convene meeting 
twice a year for the purpose of consulting on 
the agreed purpose for which the sales proceeds 
generated under this agreement are used; 

to review actual disbursements and physical 
progress against the benchmarks specified above, 
and to discuss such other matters as may be 


agreed. 


Economic Development Purpose for which Proceeds 
Accruing to Importing Country are to be Used: 

The proceeds accruing to Madagascar for the sale of 
commodities financed under this agreement will be used 
for financing the self-help measures set forth in the 
agreement, and for the following development sectors: 
agricultural and rural development, in a manner designed 
to increase the access of the poor in the recipient 


country to an adequate, nutritious, and stable food 


placed on directly improving the lives of the poorest of 
Madagascar's people and their capacity to participate in 


the development of their country. 
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PART III ~ FINAL PROVISIONS 

A. This agreement may be terminated by either 
Government by notice of termination to the other Government 
for any reason, and by the Government of the exporting 
country if it should determine that the self-help program 
described in the agreement is not being adequately 
developed. Such termination will not reduce any financial 
obligations the Government of the importing country has 
incurred as of the date of terminationn. 

B. This agreement shall enter into force upon 
signature. 

C. This agreement shall be executed in both the 
English and French languages. In the event of any conflict 
between the two versions, the English language text 


shall control. 


IN WITNESS WHEREOF, the respective representatives, 
duly authorized for the purpose, have signed the present 
agreement DONE at ANTANANARIVO on the Nineteenth of August 
Nineteen Hundred and Eighty One. 


FOR THE GOVERNMENT OF THE 
UNITED STATES OF AMERICA 


ita 


WILL J. BOUDREAU 


CHARGE D'AFFAIRES, a.i. MINISTRE AUPRES DE LA PRESIDENCE 
CHARGE DES FINANCES ET DU PLAN 
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ACCORD CONCLU ENTRE LE GOUVERNEMENT DES ETATS-UNIS 
D'AMERIQUE ET LE GOUVERNEMENT DE LA REPUBLIQUE 
DEMOCRATIQUE DE MADAGASCAR 

EN VUE DE LA VENTE DE PRODUITS AGRICOLES 


Le Gouvernement des Etats-Unis d'Amérique et le Gouvernement 
de la République Démocratique de Madagascar, 

Reconnaissant qu'il est souhaitable de dévélopper le commerce 
des produits agricoles entre les Etats-Unis d'Amérique (ci-aprés dé- 
nommés "le pays exportateur") et la République Démocratique de 
Madagascar (ci-aprés dénommé "le pays importateur") et d'autres na- 
tions amies, d'une maniére telle que ce dévéloppement ne risque pas 
de porter préjudice aux marchés habituels du pays exportateur pour 
ces produits ou d'affecter indfment les prix mondiaux de ces produits 
agricoles ou d'entraver les pratiques commerciales d'usage établies 
avec les pays amis; 

Tenant compte de 1'importance que revét pour les pays en voie 
de dévéloppement le fait de s'efforcer de s'aider eux-mémes en vue de 
parvenir 4 un plus haut degré d'indépendance, particuliérement en s'ef- 
forgant de faire face eux-méme aux problémes que posent la production 
alimentaire et l'accroissement démographique; 

Reconnaissant la politique du pays exportateur qui consiste 4 
mettre sa productivité agricole au service de la lutte contre la faim 
et la sous-alimentation dans les pays en voie de dévéloppement, 4 en- 
courager ces pays 4 relever leur propre production agricole et 4 les 
aider dans leur dévéloppement économique; 

Reconnaissant la volonté du pays importateur d'améliorer sa pro- 
pre production, ses installations d'entreposage et la distribution de 
ses denrées alimentaires agricoles, y compris la réduction des pertes 
a@ tous les stades tranutention des denrées; 

Désirant préciser les conventions qui régiront les ventes de 
produits agricoles au pays importateur en vertu du titre I de la Loi 
sur le dévéloppement des échanges commercisux et de l'aide en produits 


agricoles, telle que modifiée (ci-aprés dénommée "la Loi"), et les 
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dispositions que les deux Gouvernements prendront individuellement et 
collectivement en vue de favoriser l'application des politiques men- 
tionnées ci-dessus; 

Ont convenu ce qui suit: 
yére PARTIE -— DISPOSITIONS GENERALES 

ARTICLE PREMIER 

A. Le Gouvernement du pays exportateur s'engage 4 financer la 
vente de produits agricoles 4 des acheteurs autorisés par le Gouvernement 
du pays importateur conformément aux termes et conditions énoncés dans 
le présent accord. 

B. Le financement de la vente des produits agricoles énumérés 
dans la Iléme Partie du présent accord sera subordonné 4: 

1. La délivrance par le Gouvernement du pays exportateur d'auto- 
risations d'achat et 4 L'acceptation de ces autorisations par 
le Gouvernement du pays importateur; et 

2. La disponibilité des produits visés, 4 la date prévue pour 
leur exportation. 

C. Les demandes d'autorisations d'achat devront @tre faites 
dans un délai de 90 jours 4 compter de -la date d'entrée en vigueur du 
présent accord et, en ce qui concerne tous autres produits ou toutes 
quantités supplémentaires prévus par tout accord supplémentaire, dans 
un délai de 90 jours 4 compter de la date d'entrée en vigueur dudit 
accord supplémentaire. Les autorisationsd'achat comporteront des dis- 
positions relatives 4 la vente et 4 la livraison des produits visés et 
toutes autres dispositions pertinentes, 

D. Sous réserve d'tautorisations contraires du Gouvernement du 
pays exportateur, les livraisons des produits vendus aux termes du 
présent accord seront effectuées au cours des périodes d‘offre fixées 
au tableau des produits figurant dans la Iléme Partie. 

E. La valeur de la quantité totale de chaque produit faisant 


l'objet des autorisations d'achat en vue d'un mode particulier de 
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financement, autorisé aux termes du présent accord, ne devra pas dépas- 
ser la valeur marchande maximum d'exportation stipulée quant 4 ce pro- 
duit et 4 ce mode de financement dans la Iléme Partie. Le Gouvernement 
du pays exportateur pourra fixer la limite de la valeur totale de cha- 
que produit couvert par des autorisations d'achat et devant faire 
l'objet d'un mode particulier de financement suivant que baisse le prix 
de ce produit ou que d'autres facteurs de marché le nécessitent, de 
sorte que les quantités d'un tel produit, vendues conformément 4 un 
mode stipulé de financement ne dépassent pas sensiblement la quantité 
maximum approximative applicable stipulée dans la Iléme Partie. 

F. Le Gouvernement du pays exportateur prendra 4 sa charge le 
frét différentiel afférent aux produits dont le transport 4 bord de na- 
vires battant pavillon des Etats-Unis sera exigé par le Gouvernement 
du pays exportateur (soit environ 50 pour cent du tonnage des produits 
vendus aux termes du présent accord.) Le frét différentiel sera réputé 
@tre égal A la différence, telle qu'elle aura été déterminée par le 
Gouvernement du pays exportateur, entre les frais de transport maritime 
encourus (plus élevés qu'ils ne l'auraient été autrement) et ceux résul- 
tant de l'obligation d'utiliser des navires battant pavillon des Etats- 
Unis pour le transport des produits en question. Le Gouvernement du 
pays importateur ne sera pas dans l'obligation de rembourser au Gouver- 
nement du pays exportateur le frét différentiel financé par le Gouver- 
nement du pays exportateur. 

G. Dé&s que possible aprés que l’espace nécessaire 4 bord de na- 
vires battant pavillon des Etats-Unis aura été réservé par voie de con- 
trat en vue de L'expédition des produits dont le transport 4 bord de 
navires battant pavillon des Etats-Unis est obligatoire, et au plus 
tard 4 la date 4 laquelle les navires arriveront au port de chargement, 
le Gouvernement du pays importateur ou les acheteurs autorisés par lui 
ouvriront une lettre de crédit, en dollars des Etats-Unis, d‘un montant 


égal au cofit estimatif du transport maritime desdits produits. 
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H. L'un ou l'autre Gouvernement pourra mettre fin au finance- 
ment, & la vente et 4 la livraison des produits en vertu du présent 
accord, s'il juge qu'en raison de changement de conditions, il est 
inutile ou inopportun de continuer de financer, de vendre ou de livrer 
lesdits produits. 

ARTICLE II 
A. Paiement Initial 

Le Gouvernement du pays importateur effectuera ou fera en sorte 
que soit effectué tout paiement initial stipulé dans la Iléme Partie 
du présent accord. Le montant de ce paiement représentera la propor- 
tion du prix d'achat (exclusion faite de tous frais de transport mari- 
time qui pourraient y figured égale au pourcentage stipulé 4 titre de 
paiement initial dans la Iléme Partie et ledit paiement sera effectué 
en dollars des Etats-Unis, conformément aux dispositions de 1'autorisa- 
tion d'achat applicable. 

B. Paiement Utilisant La Monnaie Locale 

Le Gouvernement du pays importateur effectuera ou fera en sorte 
que soit effectué, 4 la demande du Gouvernement du pays exportateur et 
& raison de montants stipulés par lui, mais en aucun cas dans un délai 
de plus d'un an aprés le dernier décaissement fait par la Commodity 
Credit Corporation au titre du présent accord, ou au terme du délai 
d'approvisionnement, au dernier échu de ces termes, tout paiement qui 
pourrait @tre stipulé dans la IIéme Partie du présent accord en vertu 
de la Section 103 (b) de ladite Loi (clause ci-aprés dite du "Paiement 
Utilisant La Monnaie Locale"). Le paiement utilisant la monnaie locale 
représentera la partie du montant financée par le pays exportateur égale 
au pourcentage spécifié relativement au paiement utilisant la monnaie 
locale dans la Iléme Partie. Le paiement devra @tre effectué conformé- 
ment au paragraphe H et dans les buts spécifiés 4 la Sous-section 104 
(a), (b), (e), et (h) de la Loi, dont 1'énoncé figure dans la IIéme 


Partie du présent accord. Ledit paiement devra @tre imputé a) au mon- 
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tant du paiement de chaque année en réglement des intéréts, di durant 
la période précédant la date d'échéance du paiement de la premiére 


. 


tranche, 4 compter de la premiére année, et b) au total du paiement en 
remboursement du principal et du paiemenc des intéréts, 4 compter du 
paiement de la premiére tranche, jusqu'ad compensation de la valeur du 
paiement utilisant la monnaie locale. Sauf stipulation contraire dans 
la IIéme Partie, aucune demande de paiement ne sera faite par le 
Gouvernement du pays exportateur antérieurement au premier décaissement 
effectué par la Commodity Credit Corporation du pays exportateur, sui- 
vant le présent accord. 
C. Mode de Financement 

La vente des produits visés dans la Iléme Partie sera financée 
selon le mode de financement indiqué dans ladite Partie. En outre, 
des dispositions spéciales relatives 4 ladite vente sont également 
énoncées dans la Iléme Partie. 
D. Dispositions Relatives Au Crédit 

1. En ce qui concerne les produits livrés au cours de chaque 
année civile aux termes du présent accord, le principal du crédit (ci- 
aprés dénommé “le principal") comprendra le montant en dollars décaissé 
par le Gouvernement du pays exportateur pour les produits (frais de 
transport maritime non compris) moins toute fraction du paiement ini- 
tial payable au Gouvernement du pays exportateur. 

Le principal sera payé conformément au calendrier des paie- 
ments figurant dans la IIéme Partie du présent accord. Le premier ver- 
sement sera di et payable 4 la date fixée dans la Iléme Partie du pré- 
sent accord. Les versements suivants seronts dis et payables 4 in- 
tervalles d'un an 4 compter de la date d‘échéance du premier versement. 


Tout paiement imputable au principal pourra @tre effectué avant la 


date de son échéance, 
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2. Les intéréts portant sur le montant non payé du principal dé 


au Gouvernement du pays,exportateur comme suite 4 la livraison de pro- 


duits au cours de chaque année civile seront payés de la fagon suivante: 
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(a) 


(b) 


Dans le cas du crédit en dollars, les intéréts commen- 
ceront 4 courir 4 compter de la date de la premiére 
livraison de produits au cours de chaque année civile. 
Les intéréts seront payés au plus tard a la date a 
laquelle est diie chaque tranche de remboursement du 
principal, excepté que si l'échéance de la premiére 
tranche tombe plus d"un an aprés ladite date de der- 
niére livraison, le premier paiement d'intéréts sera 
effectué, au plus tard, 4 une date correspondant exac- 
tement, au mois et au jour, a ladite date de derniére 
livraison et, par la suite, les intéréts seront payés 
annuellement et, au plus tard, 4 la date d'échéance de 
chaque tranche de remboursement du principal. 

Dans le cas du crédit en monnaie locale convertible, les 
intéréts commenceront 4 courir 4 compter de la date du 


décaissement en dollars du Gouvernement du pays exporta- 


teur. Lesdits intéréts seront payés annuellement dans 


~ 


un délai d'un an 4 compter de la date de la derniére 
livraison de produits au cours de chaque année civile, 
excepté que si la date d'échéance des tranches de paie- 
ment attribuables 4 ces produits ne tombe pas 4 une date 
correspondant exactement, au mois et au jour, 4 ladite 
date de derniére livraison, tous intéréts ainsi courus 

& la date d'échéance de la premiére tranche de rembour- 
sement seront dis 4 la méme date que la premiére tranche 
de paiement et, par la suite, lesdits intéréts seront 


payés aux dates d‘échéance des tranches de paiement sui- 


vantes. 
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3. En ce qui concerne la période allant de la date 4 laquelle 
les intér@éts commenceront 4 courir jusqu'a la date d'échéance de la pre- 
miére tranche de paiement, les intéréts courus seront calculés au taux 
initial d'intérét fixé dans la Iléme Partie du présent accord. Par la 
suite, les intéréts courus seront calculés au taux d'intérét définitif 
fixé dans la Iléme Partie du présent accord. 

E. Dépédts des versements 

Le Gouvernement du pays importateur effectuera ou fera en sorte 
que soient effectués des versements au Gouvernement du pays exportateur 
d'un montant, en monnaie et aux taux de change stipulés dans le présent 
accord, de la fagon suivante: 

1. Les versements en dollars seront remis au Treasurer, Commodity 
Credit Corporation, United States Department of Agriculture, Washington, 
D.C. 20250, & moins qu'il ne soit convenu entre les deux Gouvernements 
une autre méthode de paiement. 

2. Les versements en monnaie locale du pays importateur (ci~aprés 
dénommés "monnaie locale") seront déposés au compte du Gouvernement des 
Etats-Unis d'Amérique dans des comptes portant intérét dans des banques 
désignées par le Gouvernement des Etats-Unis d'Amérique dans le pays 
importateur. 

F. Recettes des Ventes 

Le montant total des fonds acquis au pays importateur par suite 
de la vente de produits financés aux termes du présent accord, et devant 
@tre affecté aux fins de dévéloppement économique énoncées dans la Iléme 
Partie du présent accord, ne devra pas @étre inférieur 4 la somme en 
monnaie locale équivalente au décaissement en dollars effectué par le 
Gouvernement du pays exportateur dans le cadre du financement des pro~ 
duits (en dehors du frét différentiel), étant entendu, cependant, que 
des recettes ainsi affectées sera déduit tout paiement utilisant la mon- 


naie locale effectué par le Gouvernement du pays Importateur. Le taux 


TIAS 10218 


3166 U.S. Treaties and Other International Agreements [33 UST 





de change devant servir de base au calcul de cette équivalence en mon- 
naie locale sera le taux auquel l'autorité monétaire centrale du pays 
importateur, ou son représentant autorisé, vend des devises étrangéres 
en échange de monnaie locale 4 l'occasion de l'importation commerciale 
de produits identiques. Tous fonds ainsi acquis et prétés par le Gou- 
vernement du pays importateur 4 des organisations privées ou non gou- 
vernementales le seront 4 un taux d'intérét approximativement équivalent 
aux taux appliqués 4 des préts semblables dans le pays importateur. Le 
Gouvernement du pays importateur devra fournir, suivant sa méthode d'é- 
tablissement de rapports budgétaires portant sur 1'exercice financier, 
a tous moments oti le demanderait le Gouvernement du pays exportateur, 
mais 4 des intervalles de temps maximums d'un an, un bilan des recettes 
et des dépenses auxquelles ces recettes sont affectées, accompagné de 
la certification des services compétents du Gouvernement du pays impor- 
tateur et, dans le cas des dépenses, de l1'indication du secteur budgé- 
taire auxquelles lesdites dépenses se rapportent. 

G. Calculs 

Le calcul du paiement initial, du paiement utilisant la monnaie 
locale et de tous les remboursements du principal et paiements des in- 
téréts prévus par le présent accord sera effectué en dollars des Etats— 
Unis. 

H. Paiements 

Tous les paiements seront effectués en dollars des Etats-Unis ou, 
si le Gouvernement du pays exportateur en décide ainsi, 

1. Lesdits paiements seront effectués en monnaies facilement 
convertibles de tiers pays, 4 un taux de change dont il sera mutuelle- 
ment convenu, et seront utilisés par le Gouvernement du pays exporta- 
teur pour permettre 4 celui~ci d'acquitter ses obligations ou, dans le 
cas des paiements utilisant la monnaie locale, pour répondre aux buts 


énoncés dans la Iléme Partie du présent accord; ou 
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2. lLesdits paiements seront effectués en monnaie locale au taux 
de change applicable stipulé 4 l'article III G de la Iére Partie du 
présent accord, en vigueur 4 la date 4 laquelle les paiements seront 
effectués, et seront, au gré du Gouvernement du pays exportateur, 
convertis en dollars des Etats-Unis au méme taux, ou utilisés par le 
Gouvernement du pays exportateur pour acquitter ses obligations ou, 
dans le cas des paiements utilisant la monnaie locale, pour répondre 


aux buts, dans le pays importateur, énoncés dans la Iléme Partie du 


présent accord. 


ARTICLE IIL 

A. Commerce Mondial 

Les deux Gouvernements prendront le maximm de précautions pour 
s'assurer que les ventes de produits agricoles effectués conformément 
aux dispositions du présent accord ne portent pas préjudice aux marchés 
habituels du pays exportateur pour ces produits ou n'affectent pas 
indfiment les prix mondiaux de ces produits agricoles ou n'entravent pas 
les pratiques commerciales d'usage établies avec les pays que le Gou- 
vernement du pays exportateur considére comme étant des pays amis 
(dénommés "pays amis" dans le présent accord). Aux fins d'application 
de la présente clause, le Gouvernement du pays importateur devra: 

1. s'assurer que le total de ses importationsen provenance du 
pays exportateur et d'autres pays amis, payé au moyen de ressources 
du pays importateur, sera au moins égal 4 la quantité des produits 
agricoles qui pourraient @tre spécifiés dans le tableau des marchés ha- 
bituels figurant dans la Iléme Partie du présent accord durant chaque 
période d'importation indiquée dans ledit tableau et durant chaque 
période comparable suivante au cours de laquelle des produits dont 
l'achat sera financé aux termes du présent accord auront été livrés. 
Les importations de produits destinés 4 satisfaire 4 ces obligations 
concernant les marchés habituels au cours de chaque période d'importa- 


tion devront @tre effectuées en plus des achats financés aux termes du 


présent accord. 
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2, prendre toutes dispositions pour assurer au pays exportateur 
une part équitable de tous achats commerciaux supplémentaires de pro- 
duits agricoles par le pays importateur,. 

3. prendre toutes dispositions possibles pour emp@cher la re- 
vente, le détournement en transit ou le transbordement 4 destination 
d'autres pays des produits agricoles achetés en vertu des dispositions 
du présent accord, ou l'utilisation de ces produits a des fins autres 
que celles devant satisfaire aux besoins du pays (sauf dans les cas ot 
leur revente, leur détournement en transit, leur transbordement ou leur 
utilisation 4 d'autres fins que celles prévues seraient expressément 
approuvés par le Gouvernement des Etats-Unis d'Amérique); et 

4. prendre toutes dispositions possibles pour empécher 1'expor- 
tation de tous produits d'origine nationale ou étrangére, dont défini- 
tion est donnée dans la Iféme Partie du présent accord, durant la pé- 
riode de limitation des exportations spécifiée dans le tableau des 1li- 
mitations des exportations figurant dans la Iiéme Partie du présent 
accord (sauf stipulation particuliére de la Iiéme Partie du présent 
accord ou dans le cas oii de telles exportations seraient expressément 
approuvées par le Gouvernement des Etats-Unis d'Amérique). 

B. Commerce Privé 

Aux fins d'application du présent accord, les deux Gouvernements 
s'efforceront d'assurer les conditions commerciales qui permettront 
aux negociants privés d'exercer leur commerce sans entrave. 

C. Auto-Assistance 

La Iféme Partie décrit le programme que le Gouvernement du pays 
importateur a entrepris en vue d'améliorer sa production, ses installa- 
tions d'entreposage et la commercialisation des produits agricoles. 

Le Gouvernement du pays importateur devra, dans les formes et aux dates 
auxquelles le Gouvernement du pays exportateur pourrait en faire la 
demande, fournir un rapport sur les progrés réalisés par le Gouverne- 
ment du pays importateur quant 4 l'application des mesures d'‘auto-assis-— 


tance de cette nature. 
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D. Rapport 


En plus de tous autres rapports dont les deux Gouvernements ont 
convenu, le Gouvernement du pays importateur devra, au moins tous les 
trimestres au cours de la période d‘approvisionnement spécifiée 4 la 
TIéme Partie, Point I, du présent accord et lors de toute période ulté- 
rieure comparable durant laquelle des produits achetés aux termes du 
présent accord sont importés ou utilisés, communiquer ce qui suit: 

1. Les renseignements ci-aprés concernant chaque expédition de 
produits relevant du présent accord: le nom de chaque navire, la date 
d'arrivée, le port d'arrivée, le produit et la quantité regus, l'état 
dans lequel la cargaison a été livrée; 

2. Un rapport indiquant les progrés réalisés en vue de satis- 
faire aux obligations relatives aux marchés habituels; 

3. Un rapport exposant les mesures prises aux fins d'applica- 
tion des dispositions des sections A. 2. et 3, du présent article; 

4. Des informations statistiques sur les importations par pays 
d'origine et sur les exportations par pays destinataire, quant aux 
produits identiques ou similaires 4 ceux qui sont importés aux termes 
du présent accord. 

E. Méthode de Rapprochement et d'Ajustement des Comptes 

Les deux Gouvernements devront chacun adopter toute méthode pro- 
pre 4 faciliter le rapprochement de leurs relevés respectifs des mon- 
tants financés en ce qui concerne les produits livrés durant chaque 
année civile, La Commodity Credit Corporation du pays exportateur et 
le Gouvernement du pays importateur pourront procéder 4 tous ajuste- 
ments des comptes de crédit qu'ils jugeraient d'un commun accord comme 
étant appropriés. 

F, Déf£initions 

Aux fins d'application du présent accord: 

1. La livraison sera réputée avoir lieu 4 la date du regu a 
bord figurant dans le connaissement maritime signé ou paraphé pour le 


compte du transporteur; 
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2. L'importation sera réputée avoir eu lieu lorsque le produit 
visé aura passé la frontiére du pays importateur et aura été dédouané, 
s'il y a lieu, par ledit pays; 

3. L'utilisation sera réputée avoir eu lieu lorsque le produit 
visé aura été vendu aux négociants dans le pays importateur, sans res- 
triction concernant son emploi dans ledit pays, ou lorsqu‘il aura été 
distribué de toute autre maniére au consommateur dans le pays. 

G. Taux de Change Applicable 

Aux fins d'application du présent accord, le taux de change ap- 
plicable en vue de déterminer le montant de toute somme en monnaie 
locale devant @tre versée au Gouvernement du pays exportateur sera un 
taux en vigueur 4 la date de versement par le pays importateur qui ne 
sera pas moins favorable au Gouvernement du pays exportateur que le 
taux de change le plus élevé pouvant étre légalement obtenu dans le pays 
importateur et un taux qui ne sera pas moins favorable au Gouvernement 
du pays exportateur que le taux de change le plus élevé pouvant @tre 
obtenu par tout autre pays. En ce qui concerne la monnaie locale: 

1. Tant qu'un systéme de taux de change unitaire est maintenu 
en vigueur par le Gouvernement du pays importateur, le taux de change 
applicable sera le taux auquel l'autorité monétaire centrale du pays 
importateur, ou son agent autorisé, vend des devises étrangéres en 
échange de monnaie locale; 

2. Au cas ot un systéme de taux de change unitaire ne serait 
pas maintenu en vigueur, le taux applicable sera le taux qui (selon 
qu'il en aura été convenu mutuellement par les deux Gouvernements) 
répondra aux conditions stipulées dans le premier alinéa de la présen- 
te section G. 

H. Consultation 
A la requéte de l'un ou l'autre, les deux Gouvernements se con-~- 


sulteront en ce qui concerne toute question soulevée par le présent 


TIAS 10218 


[33 UST 


33 UST] Madagascar—Agriculture—Aug. 19, 1981 


accord, notamment en ce qui concerne 1'exécution des dispositions pré- 
vues en vertu du présent accord. 
I. Identification et Publicité 

Le Gouvernement du pays importateur prendra toutes mesures dont 
il pourrait @tre mutuellement convenu avant la livraison en vue de pro- 
céder 4 l'identification des denrées alimentaires aux lieux de distri- 
bution dans le pays importateur et en vue d'assurer la publicité de la 


maniére prévue au sous-paragraphe 103 (1) de la Loi. 


IIléme PARTIE - DISPOSTIONS PARTICULIERES 
Point I. Tableau des Produits 


Valeur Maximum 


Période de Quantité Maximum sur le Marché 
Produit 1'Approvisionnement Approximative d'Exportation 
(Année Fiscale des (Tonnes Métriques) (Million) 
Etats-Unis) 
Riz 1981 11.800 5,0 Dollars 
Total 11.800 5,0 Dollars 


Point II. Modalités de Paiement: 
Crédit en Monnaie Locale Convertible - Vingt (20) ans. 
(A) Paiement Initial - Cinq (5) pour cent; 
(B) Paiement Utilisant La Monnaie Locale - Dix (10) pour cent; 
(C) Nombre de Versements - Treize (13) 
(D) Montant de Chaque Versement - En versements annuels approximativement 
égaux; 
(E) Date d'Echéance du Premier Versement — Huit (8) ans aprés la date 
de la derniére livraison des produits au cours de chaque année civile; 
(F) Taux d*intérét Initial — Deux (2) pour cent; 


(G) Taux d'Intérét Définitif - Quatre (4) pour cent. 
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Point III. Tableau des Marchés Habituels 


Obligations Relatives aux 


Produit Période d'Importation Marchés Habituels 
(Année Fiscale (Tonnes Métriques) 


des Etats-Unis) 


Riz 1981 86.000 


Point IV. Limitation des Exportations 

(A) La période de limitation des exportations commence 4 la date d'en- 
trée en vigueur du présent accord et s'étendra sur le reste de 
l'année fiscale américaine 1981, ou sur toute année fiscale amé- 
ricaine ultérieure durant laquelle les produits financés au titre 
du présent accord sont importés et utilisés. 

(B) Pour l'application des dispositions de la Premiére Partie, Article 
IZ (A) (4) du présent accord, les produits qui ne peuvent pas étre 


exportés sont: le riz, sous forme de paddy, brun ou usiné. 


Point V. Mesures d'Auto-Assistance 

(A) Le Gouvernement de la République Démocratique de Madagascar consent 
a prendre des mesures d'auto~assistance pour améliorer la production, 
le stockage et la distribution des produits agricoles. Les mesures 
d'auto-assistance suivantes seront mises en oeuvre pour contribuer 
directement au dévéloppement dans les zones rurales pauvres et pour 
donner aux pauvres la possibilité de participer 4 1L'accroissement 
de la production agricole. 

(B) Le Gouvernement de la République Démocratique de Madagascar consent 
a entreprendre les activités spécifiées dans les Points V et VI et, 
ce faisant, 4 fournir les ressources financiéres, techniques et admi- 
nistratives pour leur mise en oeuvre qui peut @tre financée par les 


produits des ventes. 
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(A) Stimuler le dévéloppement supplémentaire de la stratégie 
de politique alimentaire en terminant avant les dates in- 
diquées les études et recherches suivantes: (a) une 
étude des installations de stockage existantes et de leur 
utilisation ainsi que des exigences de construction dans 
un délai de 18 mois; (b) une étude de la distribution actu- 
elle des intrants agricoles et des systémes de comerciali- 
sation pour mettre au point les recommandations en vue d'une 
efficacité accrue dans un délai de 24 mois; et (c) une étude 
des pertes de riz aprés la récolte dans un délai de 30 mois; 
(B) Soutenir la politique et les autres interventions par le 
moyen des dispositions des directives, lois, décrets, etc, 
appropriés en tenant particuliérement compte des prix aux 
producteurs agricoles, des diverses formes d'intéressement 
4 la production, des prix aux consommateurs, et des fourni- 
tures et prix des intrants agricoles. Entreprendre dans un 
délai de 8 mois les recherches et les études appropriées pour 
mettre au point une méthodologie destinée 4 déterminer (a) les 
coats réels aux producteurs, qui comprennent les frais pour 
les intrants et prévoient les diverses flormes d'intéressement 
& la production, en particulier pour les producteurs de riz; 
et (b) un prix équitable aux consommateurs, 
Augmenter l'appui aux projets de micro-réalisation choisis, congus 
et exécutés par les membres participants aux niveaux des fokonolona, 
en mettant en évidence leurs efforts visant 4 améliorer la cons- 
truction et l’entretien des installations de stockage et 4 assurer 
1'amélioration de la construction et l'entretien des systémes d'ap- 
provisionnement en eau du village, L'objectif est qu‘au moins 20 


fokonolona en tireront avantage dans un délai de 12 mois. 
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(3) Continuer 4 appuyer la production alimentaire améliorée, en parti- 


culier du riz, par des efforts accrus en: 


(A) 


(8) 


(Cc) 
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dévéioppant la multiplication de semences gra@ce 4 la rénova- 


tion des moyens actuels et 4 la création de nouvelles ins- 


- 


tallations & ces fins. 


développant la distribution d'engrais aux petits producteurs 


afin de porter au maximum l'avantage de la multiplication 


de semences améliorées. 


utilisation des Produits des Ventes: 


(1) 


(2) 


(3) 


Le Gouvernement de Madagascar consent 4 déposer tous les 
produits en Francs Malgaches (FMG) des ventes des pro- 
duits dans un compte spécial. Le montant de ces pro- 
duits doit atteindre la contre-valeur de celui du crédit 
fourni par la CCC converti en FMG au taux de change le 
plus favorable accordé 4 des gouvernements ‘étrangers. 
Le Gouvernement de la République Démocratique de 
Madagascar consent 4 débloquer lesdits produits des ven- 
tes du compte spécial pour l'application des disposi- 
tions générales du Point V, Mesures d‘Auto-Assistance 
et 4 d'autres fins de dévéloppement agricole et rural, 
dont on peut convenir avec 1'Equipe sur Place du 
Gouvernement des Etats-Unis. 

Le Gouvernement de la République Démocratique de 
Madagascar et le Gouvernement des Etats-Unis consentent 
a se réunir deux fois par an en vue de se consulter sur 
les objectifs convenus pour lesquels sont utilisés les 
produits des ventes obtenus au titre de cet accord, pour 
reviser les paiements effectivement opérés et l'état 
d'avancement réel par rapport aux données de base spéci- 
fiées précédemment, et pour discuter d'autres questions 


sur lesquelles on peut se mettre d'accord. 
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Point VI. Objectifs de Dévéloppement Economique auxquels doivent @tre 
consacrés les produits des ventes revenant au Pays Impor- 
tateur: 

(A) Les montants revenant 4 Madagascar sur les ventes de produits fi- 
Mancés au titre du présent accord seront utilisés au financement 
des mesures d'auto-assistance définis dans l'accord, et pour les 
secteurs de dévéloppement suivants: développement agricole et 
rural de maniére 4 activer ltaccés des pauvres dans le pays béné- 
ficiaire 4 un approvisionnement alimentaire adéquat, nutritif, et 
stable. 

(B) Dans l'emploi desdits montants 4 ces fins il conviendra de mettre 
1'accent sur 1'amélioration directe du mode de vie des couches les 


plus pauvres de la population de Madagascar et de leur aptitude 


& participer au dévéloppement de leur pays. 


IIIéme PARTIE — DISPOSITIONS FINALES 
A. Le présent accord pourra @tre dénoncé pour toute raison par 1'un 
ou l'autre des Gouvernements par notification de dénonciation adressée 
a l'autre Gouvernement, et par le Gouvernement du pays exportateur si celui- 
ci juge que le programme d'auto-assistance décrit dans l'accord ne se dé- 
roule pas convenanblement. Cette dénonciation ne réduira aucune des obli- 
gations financiéres que le Gouvernement du pays importateur aura contractées 
& la date de ladite dénonciation. 
B. Le présent accord entrera en vigueur 4 la date de sa signature. 
C. Le présent accord sera rédigé dans les deux langues anglaise 
et frangaise. En cas de contradiction entre les deux versions, le texte 


en langue anglaise fera foi. 
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EN FOI DE QUOL, les représentants soussignés, dtment autorisés 


& cet effet, ont signé le présent accord. 


FAIT & ANTANANARIVO, en double exemplaire, le Dix Neuf Aofit, 


Mille Neuf Cent Quatre Vingt et Un. 


PQUR LE GOUVERNEMENT 





: y 
NISTRE “AUPRES DE LA PRESIDENCE 
CHARGE DES FINANCES ET DU PLAN 
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POUR LE GOUVERNEMENT 
DES ETATS-UNIS D'AMERIQUE 


WILLIAM J. BOUDREAU 


CHARGE D'AFFATRES a.i, 
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MINUTES OF THE NEGOTIATING MEETINGS 
BETWEEN PARTIES TO THE 
PL 480 TITLE I, U.S. FISCAL YEAR 1981, RICE SALES 


PARTICIPANTS: A record of participants of the negotiating 


meetings is attached as an Addendum to these minutes .L’] 


PREFACE 

These minutes reflect the discussions during several 

negotiating meetings held in Antananarivo, Democratic 

Republic of Madagascar, in which Technicians designated by 

the Government of the Democratic Republic of Madagascar 

Delegation, hereinafter referred to as the GDRM Delegation 

and the Government of the United States Delegation, 

hereinafter referred to as the US Delegation, participated 
prior to the signing of the agreement. 

NEGOTIATIONS 

1. The negotiating meetings were opened with a welcome by 
the Director General of Plan, Ministry of Finance and 
Planning; the Charge d'Affaires of the American Embassy 
responded, 

2. The US Delegation explained that before entering into 
this agreement consideration was given to the extent to 
which the GDRM is undertaking measures to increase 
per capita production and improve the means for storage 
and distribution of agricultural commodities, and to 
the extent to which these efforts are being carried out 
in ways designed to contribute directly to enable the 
poorest farmers to participate actively in increasing 
agricultural production, and the improvement of village 


water systems. 


2 Not printed. 


TIAS 10218 


3178 


U.S. Treaties and Other International Agreements [33 UST 





3. —~Both Delegations agreed that earliest signing of the 


agreement was essential in order to accomplish commodity 

purchasing and shipment by 30 September 1981. 

In reviewing the proposed text of the agreement and in 

particularly Part II the GDRM Delegation expressed its 

concern over the Payment Terms and requested consideration 
for most favorable concessionality. The US Delegation 
responded that it would consult Washington with a request 
to negotiate more favorable terms. 

The GDRM Delegation expressed the objection to the proposed 

Export Limitation explaining that such a limitation placed 

extreme financial as well as marketing strains upon the 

country's economy and its developmental progress and 
appealed for reconsideration of the complete limitation 
of rice exports. The US Delegation requested and received 
additional statistics from the GDRM Delegation. This 
question was discussed by the Delegations and adherence 

to these limitations was stressed by the US Delegation. 

The two Delegations agreed that proposed language of 

the Self-Help Provisions, Part II, Item V, required 

modification, refinement and definition. 

The US Delegation explained the following: 

A. The export market value of US Dollars five (5) 
million may not be exceeded. This means that if 
commodity prices increase over that indicated, 

US Dollars 423.73 per metric ton, the amount to be 
financed under this agreement will be less than 
11,800 metric tons. However, should commodity 
prices decline at time of purchase, GDRM may utilize 


the total market value of US Dollars 5 million. 
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B. To implement this agreement in a most expeditious 
manner the GDRM should authorize an appropriate 
representative at the GDRM Embassy in Washington 
and/or dispatch a fully authorized GDRM representa- 
tive to Washington to undertake all the required 
action. This action will include but not be 
limited to: 

(1) Provide a written request to the United States 
Department of Agriculture, hereinafter referred 
to as USDA, for a Purchase Authorization under 
the signed agreement; 

(2) Prepare and issue, after approval by the USDA, 
an invitation for bid (IFB) which will be 
publically advertised in the US; 

(3) Designate both Madagascar bank and US bank(s) 
which will handle the letters of credit (L/C); 

(4) Act expeditiously to open L/C's in favor of 
supplier(s) of grain and of freight for 100 
percent of the grain and ocean freight costs. 

(The US Delegation explained to the GDRM the requirement 
to open a letter of credit for 100 percent of the grain 
as follows: "GDRM opens a letter of credit for full 
amount of commodity in favor of U.S. exporter. CCC 
issues a letter of commitment for 95 percent of the 
amount against the letter of credit, the remaining 

5 percent is equivalent to GDRM's initial payment". 

This was the best interpretation of operational 

guidelines available to the US negotiators at the time. 

The GDRM Delegation understands that this interpretation 

is subject to further refinement within the terms of 


the agreement.) 
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C. Under current United States regulatory and 
legislative requirements : 

(1) Commodities will be made available wder this 
agreement after USDA has determined that (a) 
adequate storage facilities are available in 
Madagascar at the time of exportation to prevent 
the spoilage or waste of the commodity, and 
(b) the distribution of the rice in Madagascar 
will not result in a substantial disincentive 
to or interference with domestic production or 
marketing. 

(2) Purchase of rice under this agreement must be 
made on the basis of invitations for bids (IFB's) 
approved by USDA and publicly advertised in the 
US and on the basis of bids (offers) which must 
conform to the IFB's. Bids must be received and 
publicly opened in the United States. All awards 
under IFB's must be consistent with open, 
competitive and responsive bid procedures. 

Final awards must be approved by USDA. 

(3) If a Purchasing Agent and/or Shipping Agent is 
designated, this designation must be submitted to 
the USDA in writing accompanied by the proposed 
agency agreement for USDA approval. 

(4) Fees, commissions, or other payments to any 
selling agent seeking to obtain a contract for 
the purchase of food commodities under this 
agreement are prohibited; 

D. Regarding ocean freight: 


(1) At least fifty (50) percent of the rice purchased 
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(2) 


under this agreement is to be shipped on US flag 
vessels, if available at fair and reasonable 
rates. 

On that portion of rice purchased under this 
agreement, the Commodity Credit Corporation (CCC) 
will reimburse the GDRM the ocean freight differ- 
ential, if any, as established by USDA, existing 
between US flag vessels approved rate and the 


prevailing foreign flag vessel rate. 


Reporting requirements: Reporting is an essential 


part of a PL 480 Title I agreement. In addition to 


the fiscal reporting regarding sales proceeds deposit 


and expenditure from the special account and meetings 


regarding self-help project activity the following 


reports are required: 


(1) 


(2) 


(3) 


Quarterly compliance reporting on meeting the 
usual marketing requirements (UMR) and export 
limitation verification. This quarterly reporting 
requirement continues through the supply period 
(U.S. Fiscal Year) in which commodities under 
this agreement and subsequent agreements are 
imported and/or utilized; 

Shipping and arrival reports as verified by 
automated data processed (ADP) sheets provided 
by the USDA through the American Embassy; 
Annual report on meeting self-help objectives 
due on 15 November of each year in which sales 


proceeds accrue and are disbursed. 
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F. Regarding Letters of Credit (L/C's): 


(1) 


(2) 


(3) 


U.S. commodity and ocean freight suppliers may 
ttefuse to load vessels when acceptable L/C's 

for commodity or ocean freight are not available 
at the time of loading. This can result in 
costly claims by vessel owners (demurrage) and 
by commodity suppliers (carrying charges). 

GDRM must open L/C's for 100 percent of ocean 
freight not later than forty-eight (48) hours 
prior to vessel presentation for loading, 
providing for sight payment or acceptance of 

a draft in U.S. Dollars in favor of the ocean 
freight supplier on the basis of tonnage and 
rates specified in the applicable charter party 
or booking note. 

Where ocean freight contract(s) provides for 
demurrage/despatch, ninety (90) percent of the 
ocean freight must be paid promptly on arrival 
of cargo at the first port of discharge. 

The remaining ten (10) percent, less despatch if 
any, should be paid promptly to the carrier 
upon completion of the laytime statement. 

If there is any dispute as to the amount of 
despatch, the carrier should receive that portion 
of the ten (10) percent which is not in dispute. 
Claims arising against the carrier for damaged 
or lost cargo should be pursued through normal 
channels and not be deducted from the ocean 


freight. 


8. The GDRM Delegation informed the US Delegation of the 


following: 
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9. 


10. 


A. that immediately upon signing the agreement the 
GDRM will designate a purchasing agent and send 
him to the US as the GDRM representative in all 
matters pertaining to the purchase and shipment 
of rice under this agreement; 

B. that a Project Manager will be designated and 
assigned to coordinate all activities of this 
agreement; 

C. that a special account in the Central Bank of 
Madagascar will be opened by the GDRM. This account 
will receive and disburse the Sales Proceeds accruing 
under this agreement. The sales proceeds of the rice 
obtained under this agreement will be deposited to 
this account. Sales proceeds will be deposited at 
periodic intervals to assure timely implementation 
of the Self-Help Measures, Part II, Item V. 

The Banks designated to handle these transactions are: 

the Central Bank of Madagascar, Antananarivo, Madagascar; 

and Chase Manhattan Bank, New York, New York. 

The GDRM Delegation advised that SINPA (Societe 

d'Interet Nationale des Produits Agricoles) has been 

delegated authority to negotiate and conclude all 

commercial imports. _SINPA is the receiving agency and 

the coordinating body for the distribution of rice either 
to the fokontanys directly or to other parastatals which 
will then distribute the rice to the fokontanys in their 

assigned geographic areas. Imported rice under PL 480 

passes from the direct control of parastatals directly 

to the fokontanys and to the consumer at the official 


prices in force, within existing laws in force. 
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It was understood that the US Government representative 
will be regularly informed of the operations relative 
to this agreement (receiving, storage, distribution, 


and self-help activities). 


These minutes have been executed in the English and French 
Languages and in case of any conflict the English version 


will prevail. 


Initialed: 


For the Government of the United 62 EBS-Government of the 
States of America és Democbatic Republic of 


Gillan 


William J. BOUDREAU 
Charge d'Affaires a.i. 










AMANAN, 
éral du Plan 


Date: August 19, 1981 Date: August 19, 1981 
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COMPTE-RENDU DES REUNIONS DE NEGOCIATIONS 
ENTRE LES PARTIES 
AU PROGRAMME LOI PUBLIQUE 480 TITRE I 


Année Fiscale Américaine 1981, Vente de Riz 


PARTICIPANTS : 


Une liste des participants aux réunions de négo- 
ciations est jointe en annexe a ce compte-rendu. 
INTRODUCTION 

Ce compte~rendu refléte les discussions qui se 
sont déroulées pendant plusieurs réunions de négocia~ 
tions ayant eu lieu & Antananarivo en République 
Démocratique de Madagascar, auxquelles ont participé 
des techniciens désignés par le Gouvernement de la 
République Démocratique de Madagascar, ci-aprés désignés 
la Délégation du GRDM, d'une part, et ceux de la Délé- 
gation du Gouvernement des Etats-Unis d'Amérique, ci- 
aprés dénommés la Délégation Américaine, d'autre part 
avant la signature de l'accord. 

NEGOCIATIONS 
1. Les réunions de négociations ont &té ouvertes par 
des propos de bienvenue tenus par le Directeur 

Général du Plan, Minist@ére des Finances et du 

Plan, auxquels a répondu le Chargé d'affaires 

de 1‘Ambassade Américaine. 

2. La Délégation Américaine a expliqué qu‘avant de 
conclure le présent accord, elle a pris en consi- 
dération les études qui ont &té déja entreprises 


par le GRDM pour augmenter la production per 
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capita et améliorer les moyens de stockage et de 
distribution des produits agricoles de fagon a 
contribuer directement au développement dans les 
zones rurales et 4 permettre aux paysans les plus 
démunis de participer activement 4 1'accroissement 
de la production agricole et 4 l'amélioration du 
systéme d'adduction d'eau. 

Les deux Délégations ont convenu que la signature 
de l'accord dans un meilleur délai est essentiel 
afin de réaliser les opérations d'achat et de 
chargement du produit avant le 30 septembre. 

En revisant le projet de texte de l'accord et en 
particulier de la Partie II la Délégation du GRDM 
a exprimé sa préoccupation concernant les Modalités 
de Paiement et a demandé 4 ce qu’on envisage des 
conditions plus favorables. La Délégation Américaine 
a répondu qu'elle consulterait Washington en sou- 
mettant une demande tendant 4 négocier de telles 
conditions. 

La Délégation du GRDM a exprimé une objection a 

la section proposée portant sur la Limitation des 
Exportations, en expliquant qu'une telle limitation 
serait trop demander sur le plan financier et de 

la commercialisation 4 l'économie du pays et aux 
réalisations de son programme de développement, 

et elle a demandé 4 ce qu’on ré-examine la question 
de la limitation totale des exportations de riz. 

La Délégation Américaine a demandé 4 la Délégation 
du GRDM et obtenu des statistiques supplémentaires. 
Les Délégations ont discuté cette question et la 


Délégation Américaine a insisté pour maintenir ces 
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limitations. 

Les deux Délégations se sont mis d'accord que la formu- 

lation proposée pour les Dispositions d‘Auto-Assistance, 

Partie II, Point V demande 4 &tre modifiée, mise au 

point et redéfinie. 

La Délégation Américaine a expliqué ce qui suit: 

A. La valeur marchande du produit exporté ne doit 
pas excéder les 5 millions dollars des Etats- 
Unis. Cela veut dire que si les prix du produit 
augmentent au-dessus de celui indiqué, 423,73 
dollars des Etats-Unis par tonne métrique, la 
quantité & financer au titre du présent accord 
sera inférieure 4 11.800 tonnes métriques. Tou- 
tefois, si les prix du produit baissaient au 
moment de ltachat, le GRDM pourrait utiliser 
la valeur totale de 5 millions de dollars des 
Etats-Unis sur le marché. 

B. Pour la mise en oeuvre dans le meilleur délai 
possible du présent accord le GRDM devrait 
donner l'tautorisation 4 un représentant compé- 
tent 4a l'Ambassade du GRDM 4 Washington et/ou 
envoyer un représentant du GRDM dfiment autorisé 
& Washington pour entreprendre toute action 
requise. Cette action consistera entre autres 
a: 

(1) Fournir une demande é6crite au Département 
de l'Agriculture des Etats-Unis (ci-aprés 
dénommé USDA) pour une Autorisation d‘Achat 


au titre de l'accord signé; 
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(2) Préparer et publier, aprés avis favorable de 
1'USDA, un appel d'offres qui sera annoncé 
publiquement aux Etats-Unis; 


(3) Désigner une banque malgache et une ou des 


[33 UST 


banques américaines qui régleront les opérations 


relatives aux lettres de crédit (L/C); 
(4) Agir rapidement pour ouvrir les lettres de 


crédit en faveur du(des) fournisseur(s) et 


transporteur(s) du produit et couvrant la tota~ 


1ité des prix du produit et du fr&t maritime. 
(La Délégation Américaine a expliqué 4 la Délégation du 
GRDM la nécessité d'ouvrir une lettre de crédit couvrant la 
totalité des grains comme suit: "Le GRDM ouvre une lettre 
de crédit pour la valeur totale du produit en faveur de 
l'exportateur américain. La CCC émet une lettre d'engagement 
pour 95 pour cent de la valeur en regard de la lettre de 
crédit, le 5 pour cent restant étant l‘'équivalent du paie- 
ment initial du GRDM." C‘'était la meilleure interprétation 
des directives opérationnelles 4 la disposition des négo- 
ciateurs américains 4 l'heure actuelle. La Délégation du 
GRDM comprend que cette interprétation peut faire l'objet 
d'une mise au point supplémentaire dans le cadre des condi~ 
tions de l'accord.) 
Cc. Dans le cadre des dispositions réglementaires et 
législatives des Etats-Unis: 
(1) Les denrées ne sont fournies au titre du 
présent accord qu'aprés que 1'USDA aura déter- 
miné que (a) des installations de stockage 


adéquates sont disponibles & Madagascar au 


moment de l'exportation pour éviter les avaries 


ou pertes du produit et (b) que cette opération 
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(2) 


(3) 


(4) 


n'aura pas comme résultat de freiner la pro- 
duction locale de riz ou d‘'en perturber la 
commercialisation. 

L'achat de riz au titre du présent accord doit 
steffectuer sur la base d'appels d'offres an- 
noncés publiquement aux Etats-Unis et sur la 
base de soumissions conformes aux appels 
a'offres. Les soumissions doivent étre regues 
et ouvertes publiquement aux Etats-Unis. Toutes 
les adjudications au titre des appels d'offres 
doivent é6tre conformes aux procédures de sou- 
mission faisant appel 4 la concurrence. Les 
adjudications finales doivent étre approuvées 
par 1'USDA. 

Si un Agent d'Achat et/ou un Agent de transport 
maritime est désigné, cette désignation doit 
&tre soumise par écrit 4 l'approbation de 
1l'USDA, accompagn6ée du projet d'accord de 
l'agence proposée. 

Tous frais, commissions ou autres paiements a 
tout agent de vente qui veut obtenir un contrat 
pour l'tachat des denrées alimentaires au titre 


du présent accord sont prohibés. 


Du Transport Maritime: 


(1) 


(2) 


Au moins cinquante (50) pour cent du riz acheté 
au titre du présent accord doit étre expédié 

& bord de navires battant pavillon des Etats~- 
Unis, s'ils sont disponibles 4 des taux équi- 
tables et raisonnables; 

Sur cette tranche de riz acheté au titre du 
présent accord, la CCC remboursera au GRDM le 


différentiel sur le transport maritime, s‘il 
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y a lieu, tel qu'il est 6tabli par 1'USDA, 
existant entre le taux convenu des navires 
battant pavillon des Etats-Unis et celui en 
vigueur de navires &trangers. 

E. Exigences portant sur les Rapports: Le rapport est 
une partie essentielle d'un accord PL 480 Titre I. 
Outre le rapport sur le compte spécial concernant 
le dép6t des produits des ventes et les dépenses 
pour l'année fiscale américaine, et les réunions 
relatives aux réalisations des projets d'auto- 
assistance, les rapports suivants sont exigibles: 

(1) Rapport trimestriel conforme portant sur la 
maniére de remplir les conditions habituelles 
de commercialisation et sur la vérification de 
la limitation des exportations. Cette exigence 
de rapport trimestriel s'étend sur la période 
de livraison (Année Fiscale des Etats-Unis) 
au cours de laquelle les denrées au titre du 
présent accord et des accords ultérieurs sont 
importées ou utilisées; 

(2) Les rapports sur le chargement et l'arrivée 
qui sont vérifiés par des relevés automatiques 
des données, fournis par 1°USDA par le biais 
de l'Ambassade Américaine; 

(3) Rapport annuel sur l'état de réalisation des 
objectifs d'auto~assistance, qui doit étre 
soumis le 15 novembre de chaque année durant 
laquelle les produits des ventes sont accumulés 
et débloqués. 

F. Des Lettres de Crédit (L/C): 

(1) Les fournisseurs des denrées et les armateurs 


américains peuvent refuser de charger le navire 
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(2) 


(3) 


lorsqu'il appert que des lettres de crédit 
acceptables pour le produit ou le transport 
maritime ne sont pas disponibles au moment du 
chargement. Il peut en résulter des réclama~- 
tions de dommages et intéréts cofiteux de la 
part des armateurs (surestaries) et des 
fournisseurs des denrées (carrying charges); 
Le GRDM doit ouvrir des lettres de crédit cou- 
vrant la totalité du transport maritime au 
plus tard 48 heures avant la présentation du 
navire pour chargement, prévoyant un paiement 
& vue ou l'acceptation d'une traite en dollars 
des Etats-Unis en faveur de l'armateur sur la 
base du tonnage et des taux spécifiés dans la 
charte partie en vigueur relative 4 l'affré- 
tement d'un navire ou dans les livres d'enre- 
gistrement; 

Chaque fois qu'un(des) contrat(s) de trans- 
port maritime prévoient des surestaries ou 
des primes de célérité, quatre vingt dix (90) 
pour cent du transport maritime doit &tre payé 
tout de suite 4 l'arrivée de la cargaison au 
premier port de débarquement. Le dix (10) 
pour cent restant, moins les frais de retard 
dans le chargement, s'il y a lieu, devrait 
étre payé immédiatement au transporteur aprés 
la rédaction du procés-verbal sur les jours 
de staries. S'il y a un conflit quelconque 
concernant le montant des frais de retard 
dans le chargement, le transporteur devrait 
recevoir cette partie de dix (10) pour cent 
gui ne fait pas l'objet de contestation. Les 
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réclamations de dommages et intéréts 4 1‘encon- 
tre du transporteur pour la cargaison endommagée 
ou perdue devraient étre poursuivies par la vole 


normale et non déduites des frais du transport. 


8. La Délégation du GRDM a informé la Délégation Américaine 
que: 
A. Immédiatement aprés la signature de l*accord le 


GRDM désignera un agent d‘achat et l‘enverra aux 
Etats-Unis en tant que représentant du GRDM pour 
s'toccuper de toutes les questions touchant l'achat 
et le chargement du riz au titre du présent accord. 
Un Directeur de Projet sera désigné et recevra 

la charge de coordonner toutes les activités du 
présent accord. 

Le GRDM ouvrira un compte spécial a4 la Banque 
Centrale de Madagascar. Ce compte enregistrera 

les produits de vente accumulés au titre du 
présent accord et les dépenses. Les produits de 
vente du riz obtenu au titre du présent accord 
seront déposés 4 ce compte. Les produits de 

vente seront déposés 4 des intervalles pério- 
diques pour assurer que les mesures d'auto- 
assistance, Partie II, Point V, soient exécutées 


a temps. 


9. Les banques désignées pour s'occuper de ces transactions 


sont: 


la Banque Centrale de Madagascar et Chase 


Manhattan Bank, New York, New York. 


10. La Délégation du GRDM a fait savoir que la SINPA 


(Société d'Intérét Nationale des Produits Agricoles) a 


regu délégation pour négocier et conclure toutes les 


importations commerciales. La SINPA est charg& des opé- 
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rations de réception ainsi que de la coordination de 
la distribution du riz soit aux fokontany directement 
soit @ d'autres sociétés d'état qui assureront ensuite 
la distribution du riz aux fokontany dans les zones 
géographiques qui leur sont assignées. Le riz importé 
au titre de la Loi Publique 480 sera vendu par les 
sociétés d'état aux fokontany et aux consommateurs 
directement aux prix officiels dans le cadre des lois 
et réglementations en vigueur. 
Tl a &té entendu que les représentants du Gouvernement 
des Etats-Unis seront réguli@rement informés du dérou- 
lement des opérations relatives au programme PL 480 
Titre I (réception, stockage, distribution, activités 
d'auto~assistance) . 

Ce procés-verbal a &té établi en Anglais et en Frangais et, 


en cas de conflit, la version anglaise prévaudra. 


Paraphé: 





le Gouvernement de la Pour le Gouvernement des 
klique Démocratique Etats-Unis d'Amérique: 


William J. BOUDREAU, 
Chargé d'Affaires a.i. 





Date: Le 19 Aofit 1981 Date: Le 19 Aofit 1981 
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Agreement signed at Washington June 30, 1980; 
Entered into force December 30, 1981. 
With agreed minute. 
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AGREEMENT FOR COOPERATION BETWEEN THE 
GOVERNMENT OF THE UNITED STATES OF AMERICA 
AND THE GOVERNMENT OF THE REPUBLIC OF INDONESIA 
CONCERNING PEACEFUL USES OF NUCLEAR ENERGY 

The Government of the United States of America and the 
Government of the Republic of Indonesia, 

Mindful that both the United States and Indonesia are 
Parties to the Treaty on the Non-Proliferation of Nuclear 
Weapons [*] (hereinafter referred to as "NPT") and desire to 
promote universal adherence to the NPT; 

Reaffirming their commitment to ensuring that the inter- 
national development and use of nuclear energy for peaceful 
purposes are carried out under arrangements which will to the 
maximum possible extent further the objectives of the NPT; 

Affirming their support of the objectives of the Inter- 
national Atomic Energy Agency (hereinafter referred to as 
"IABA"); 

Considering their cooperation in the development, use 
and control of peaceful uses of nuclear energy pursuant to 
the Agreement for Cooperation between the Government of the 
United States of America and the Government of the Republic 
of Indonesia Concerning Civil Uses of Atomic Energy, signed 
June 8, 1960, as amended; [?] 

Desiring to continue and expand their cooperation in 
this field; and 

Mindful that peaceful nuclear activities must be under- 
taken with a view to protecting the international environment 
from radioactive, chemical and thermal contamination; 


Have -agreed as follows: 


1 Done July 1, 1968. TLAS 6839; 21 UST 483. 
2TIAS 4557, 6124, 7001, 10053; 11 UST 2024; 17 UST 1652; 21 UST 2590; 


ante, p. 523. 
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Article 1 
Scope of Cooperation 
1. The United States and Indonesia shall cooperate in 
the use of nuclear energy for peaceful purposes in accordance 
with the provisions of this Agreement and their applicable 
treaties, national laws, regulations and license requirements. 
2. Transfers of information, material, equipment and 
components under this Agreement may be undertaken directly 
between the Parties or through authorized persons. Such 
transfers shali be subject to this Agreement and to such 
additional terms and conditions as may be agreed by the 
Parties. 
Article 2 
Definitions 
For the purposes of this Agreement: 
(a) "byproduct material" means any radio- 
active material (except special nuclear material) 
yielded in or made radioactive by exposure to the 
radiation incident to the process of producing or 
utilizing special nuclear material; 
(b) "component" means a component part of 
equipment or other item, so designated by agree- 
ment of the Parties; 
(c) “equipment” means any reactor other 
than one designed or used primarily for the 
formation of plutonium or uranium 233, or any 
other item so designated by agreement of the 


Parties; 
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(a4 “high enriched uranium" means uranium 
enriched to twenty (20) percent or greater in 
the isotope 235; 

(e) “low enriched uranium" means uranium 
enriched to less than twenty (20) percent in 
the isotope 235; 

(£) “major critical component” means any 
part or group of parts essential to the operation 
of a sensitive nuclear facility; 

(g) "“material™ means source material, 
special nuclear material or byproduct material, 
radioisotopes other than byproduct material, 
moderator material, or any other such substance 
so designated by agreement of the Parties; 

(h) “moderator material” means heavy 
water, or graphite or beryllium of a purity 
suitable for use in a reactor to slow down high 
velocity neutrons and increase the likelihood 
of further fission, or any other such material 
80 designated by agreement of the Parties; 

(i) “Parties" means the Government of the 
United States of America and the Government of 
the Republic of Indonesia; 

(j) “peaceful purposes” include the use of 
information, material, equipment and components 
in such fields as research, power generation, 
medicine, agriculture and industry but do not 
include use in, research on or development of 
any nuclear explosive device, or any military 


purpose; 
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(k) “person” means any individual or any 
entity subject to the jurisdiction of either 
Party but does not include the Parties to this 
Agreement; 

(1) “previous Agreement™ means the Agree- 
ment for Cooperation between the Government of 
the United States of America and the Government 
of the Republic of Indonesia Concerning Civil 
Uses of Atomic Energy, signed June 8, 1960, as 
amended ; 

(m) "reactor" means any apparatus, other 
than a nuclear weapon or other nuclear explosive 
device, in which a self-sustaining fission chain 
reaction is maintained by utilizing uraniun, 
Plutonium or thorium, or any combination thereof; 

(n) “restricted data" means all data 
concerning (1) design, manufacture or utilization 
of nuclear weapons, (2) the production of special 
nuclear material, or (3) the use of special 
nuclear material in the production of energy, 
but shall not include data of a Party which it 
has declassified or removed from the category of 
restricted data; 

(o) “sensitive nuclear facility” means any 
facility designed or used primarily for uranium 
enrichment, reprocessing of nuclear fuel, heavy 
water production, or fabrication of nuclear fuel 


containing plutonium; 
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(p) "sensitive nuclear technology" means 
any information (including information incorpo- 
rated in equipment or an important component) 
which is not in the public domain and which is 
important to the design, construction, fabrica- 
tion, operation or maintenance of any sensitive 
nuclear facility, or other such information 
which may be so designated by agreement of the 
Parties; 

(q) “source material" means (1) uranium, 
thorium, or any other material so designated 
by agreement of the Parties, or (2) ores 
containing one or more of the foregoing 
materials in such concentration as the Parties 
may agree from time to time; 

(r) "special nuclear material" means (1) 
plutonium, uranium 233, or uranium enriched in 
the isotope 235, or (2) any other material so 
designated by agreement of the Parties. 

Article 3 
Transfer of Information 


1. Information concerning the use of nuclear 


peaceful purposes may be transferred. Fields which 


energy for 


may be 


covered include, but shall not be limited to, the following: 


(a) development, design, construction, 
operation, maintenance and use of reactors and 


reactor experiments; 


TIAS 10219 


3200 U.S. Treaties and Other International Agreements [33 UsT 





(b) the use of material in physical and 
biological research, medicine, agriculture and 
industry; 

(c) fuel cycle studies of ways to meet 
future worldwide civil nuclear needs, including 
multilateral approaches to guaranteeing nuclear 
fuel supply and appropriate techniques for 
management, of nuclear wastes; 

(ad) safeguards and physical security of 
material and equipment; 

(e) health, safety and environmental 
considerations related to the foregoing; 

(f) assessing the role nuclear power may 
play in national energy plans; and 

(g) exploration for and development of 
uranium resources. 

2. This Agreement does not require the transfer of any 
information which the Parties are not permitted to transfer. 

3. Restricted data shall not be transferred under this 
Agreement. 

4. Sensitive nuclear technology shall not be trans- 
ferred under this Agreement unless provided by an amendment 


to this Agreement. 
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Article 4 
Transfer of Material, Equipment and Components 


1. Material, equipment and components may be trans- 
ferred for applications consistent with this Agreement. 
However, sensitive nuclear facilities and major critical 
components shall not be transferred under this Agreement 
unless provided by an amendment to this Agreement. 

2. Low enriched uranium may be transferred for use as 
fuel in reactor experiments and in reactors, for conversion 
or fabrication, or for such other purposes as may be agreed 
by the Parties. 

3. Special nuclear material other than low enriched 
uranium and material contemplated under paragraph 6 may, if 
the Parties agree, be transferred for specified applications 
where technically and economically justified or where justi- 
fied for the development and demonstration of reactor fuel 
cycles to meet energy security and non-proliferation 
objectives. 

4. The quantity of special nuclear material trans- 
ferred under this Agreement shall not at any time be in excess 
of the quantity the Parties agree is necessary for any of the 
following purposes: use in reactor experiments or the loading 
of reactors, the efficient and continuous conduct of such 
reactor experiments or operation of such reactors, and the 
accomplishment of other purposes as may be agreed by the 
Parties. If high enriched uranium in excess of the quantity 
reguired for these purposes exists in Indonesia, the United 


States shall have the right to require the return of any high 
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enriched uranium transferred pursuant to this Agreement 
(including irradiated high enriched uranium) which contributes 
to this excess. If this right is exercised, the Parties shall 
Make appropriate commercial arrangements which shall not be 
subject to any further agreement between the Parties as other- 
wise contemplated under Articles 5 and 6. 

5. Any high enriched uranium transferred pursuant to 
this Agreement shall not be at a level of enrichment in the 
isotope 235 in excess of levels to which the Parties agree 
are necessary for the purposes described in paragraph 4. 

6. Small quantities of special nuclear material may be 
transferred for use as samples, standards, detectors, targets 
and for such other purposes as the Parties may agree. 
Transfers pursuant to this paragraph shall not be subject to 
the quantity limitations in paragraph 4. 

7. The United States shall take such actions as neces- 
sary and feasible to ensure a reliable supply of nuclear fuel 
to Indonesia, including the export of nuclear material on a 
timely basis and the availability of the capacity to carry 
out this undertaking during the period of this Agreement. 

Article 5 
Storage and Retransfers 

1. Each Party guarantees that any plutonium or uranium 
233 (except as contained in irradiated fuel elements) or high 
enriched uranium transferred to and under its jurisdiction 
pursuant to this Agreement or used in or produced through the 
use of any material or equipment transferred to and under its 
jurisdiction pursuant to this Agreement shall be stored only 


in a facility that has been agreed to in advance by the Parties. 
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2. Each Party guarantees that any material, equipment 
Or components transferred to and under its jurisdiction 
pursuant to this Agreement and any special nuclear material 
Produced through the use of any such material or equipment 
shall not be transferred to unauthorized persons or, unless 
the Parties agree, beyond its territorial jurisdiction. 

Article 6 
Reprocessing and Enrichment 

1. Each Party auarantees that material transferred to 
and under its jurisdiction pursuant to this Agreement and 
material used in or produced through the use of any material 
or equipment transferred to and under its jurisdiction 
pursuant to this Agreement shall not be reprocessed unless 
the Parties agree. 

2. Each Party guarantees that any plutonium, uranium 
233, high enriched uranium or irradiated source or special 
nuclear material transferred to and under its jurisdiction 
pursuant to this Agreement or used in or produced through the 
use of any material or equipment transferred to and under its 
jurisdiction pursuant to this Agreement shall not be altered 
in form or content, except by irradiation or further irradia- 
tion, unless the Parties agree. 

3. Each Party guarantees that uranium transferred to 
and under its jurisdiction pursuant to this Agreement and 
uranium used in any equipment transferred to and under its 
jurisdiction pursuant to this Agreement shall not be enriched 


after transfer unless the Parties agree. 
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Article 7 
Physical Security 


1. Each Party guarantees that adequate physical 
security shall be maintained with respect to any material and 
equipment transferred to and under its jurisdiction pursuant 
to this Agreement and with respect to any special nuclear 
material used in or produced through the use of any material 
or equipment transferred to and under its jurisdiction 
pursuant to this Agreement. 

2. The Parties agree to the levels for the application 
of physical security set forth in the Annex, which levels may 
be modified by mutual consent of the Parties. The Parties 
shall maintain adequate physical security measures in accord- 
ance with such levels. These measures shall as a minimum 
provide protection comparable to the recommendations set 
forth in IAEA document INFCIRC/225/Revision 1 concerning the 
physical protection of nuclear material, or in any revision 
of that document agreed to by the Parties. 

3. The adequacy of physical security measures main- 
tained pursuant to this Article shall be subject to review 
and consultation by the Parties periodically and whenever 
either Party is of the view that revised measures may be 


required to maintain adequate physical security. 
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4. Each Party shall identify those agencies or authori- 
ties having responsibility for ensuring that levels of 
physical security are adequately met and having responsibility 
for coordinating response and recovery operations in the event 
of unauthorized use or handling of material subject to this 
Article. Each Party shall also designate points of contact 
within its national authorities to cooperate on matters of 
out-of-country transportation and other matters of mutual 
concern. 

5. The provisions of this Article shall be implemented 
in such a manner as to avoid hampering, delay or undue inter- 
ference in the Parties' nuclear activities and so as to be 
consistent with prudent management practices required for the 
economic and safe conduct of their nuclear programs. 

Article 8 
No Explosive or Military Application 

Each Party guarantees that no material, equipment or 
component transferred to and under its jurisdiction pursuant 
to this Agreement and no material used in or produced through 
the use of any material, equipment or components transferred 
to and under its jurisdiction pursuant to this Agreement 
shall be used for any nuclear explosive device, for research 
on or development of any nuclear explosive device, or for any 


military purpose. 
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Article 9 
Safeguards 


1. Cooperation under this Agreement shall require the 
application of IAEA safeguards with respect to all nuclear 
activities within the territory of Indonesia, under its 
jurisdiction or carried out under its control anywhere. 
Implementation of a safeguards agreement pursuant to Article 
III (4) of the NPT shall be considered to fulfill the require- 
ment stated in the foregoing sentence. 

2. Material transferred to Indonesia pursuant to this 
Agreement and any source or special nuclear material used in 
Or produced through the use of any material, equipment or 
components so transferred shall be subject to safeguards in 
accordance with the Agreement between Indonesia and the IAEA 
for the application of safeguards in connection with the npr.[*] 

3. If the United States or Indonesia becomes aware of 
circumstances which demonstrate that the IAEA for any reason 
is not or will not be applying safeguards in accordance with 
the agreement as provided for in paragraph 2, the Party shall 
inform the other and, to ensure ef fect ive continuity of safe- 
guards, the Parties shall immediately enter into arrangements 
which conform with IAEA safeguards principles and procedures 
and with the coverage required by that paragraph and which 
provide assurance equivalent to that intended to be secured 
by the system they replace. 

4. Each Party guarantees it shali take such measures 
as are necessary to maintain and facilitate the application 


of safeguards provided for under this Article. 


*Signed July 14, 1980. IAEA doc. INFCIRC/288, Sept., 1980. 
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5. Each Party shall establish and maintain a system of 
accounting for and control of all material transferred pursuant 
to this Agreement and any material used in or produced through 
the use of any material, equipment or components so tranferred, 
the procedures of which shall be comparable to those set forth 
in IAEA document INFCIRC/153 (corrected), or in any revision of 
that document agreed to by the Parties. 

6. Upon the request of either Party, the other Party 
shall report or permit the IAEA to report to the requesting 
Party on the status of all inventories of any materials subject 
to this Agreement. 

7. The provisions of this Article shall be implemented 
in such a manner as to avoid hampering, delay or undue inter- 
ference in the Parties' nuclear activities and so as to be 
consistent with prudent management practices required for the 
economic and safe conduct of their nuclear programs. 

Article 10 
Multiple Supplier Controls 

If an agreement between either Party and another nation 
or group of nations provides such other nation or group of 
nations rights eauivalent to any or all of those set forth 
under Articles 5, 6, or 7 with respect to material, equipment 
or components subject to this Agreement, the Parties may, 
upon the request of either of them, agree that the implementa- 
tion of any such rights will be accomplished by such other 


nation or group of nations. 
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Article 11 
Cessation of Cooperation 


1. If either Party at any time following entry into 
force of this Agreement 
(a) does not comply with the provisions of 
Articles 5, 6, 7, 8, or 9, or 
(b) terminates, abrogates or materially 

violates a safeguards agreement with the IAEA, 
the other Party shall have the rights to cease further coopera- 
tion under this Agreement and to require the return of any 
material, equipment and components transferred under this 
Agreement and any special nuclear material produced through 
their use. 

2. If Indonesia at any time following entry into force 
of this Agreement detonates a nuclear explosive device, the 
United States shall have the same rights as specified in 
paragraph l. 

3. If either Party exercises its rights under this 
Article to require the return of any material, equipment or 
components, it shall, after removal from the territory of the 
other Party, reimburse the other Party for the fair market 
value of such material, equipment or components. In the 
event this right is exercised, the Parties shall make such 
other appropriate arrangements as may be required which shall 
not be subject to any further agreement between the Parties 


as otherwise contemplated under Articles 5 and 6. 
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Article 12 
Previous Agreement Terminated 


1. The Agreement for Cooperation between the Government 
of the United States of America and the Government of the 
Republic of Indonesia Concerning Civil Uses of Atomic Energy 
signed June 8, 1960, as amended, shall terminate on the date 
this Agreement enters into force. 

2. Cooperation initiated under the previous Agreement 
shall continue in accordance with the provisions of this 
Agreement. The provisions of this Agreement shall apply to 
material and equipment subject to the previous Agreement. 

Article 13 
Consultations and Environmental Protection 

1. The Parties undertake to consult at the request of 
either Party regarding the interpretation or implementation 
of this Agreement and the development of further cooperation 
in the field of peaceful uses of nuclear energy. If differ- 
ences arise between the Parties concerning interpretation or 
implementation of this Agreement, the Parties shall consult 
with a view to resolving them amicably. 

2. The Parties shall consult, with regard to activi- 
ties under this Agreement, to identify the international 
environmental implications arising from such activities and 
shall cooperate in protecting the international environment 
from radioactive, chemical or thermal contamination arising 
from peaceful nuclear activities under this Agreement and in 


related matters of health and safety. 
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Article 14 
Entry into Force and Duration 


1. Each Party shall provide the other Party with 
written notification that it has complied with its legal 
requirements for entry into force of this Agreement. This 
Agreement shall enter into force on the date of the latter 
notification [7] and shall remain in force for a period of ten 
(10) years. This term may be extended for such additional 
periods as may be agreed between the Parties in accordance 
with their legal requirements. 

2. Notwithstanding the suspension, termination or 
expiration of this Agreement or any cooperation hereunder for 
any reason, Articles 5, 6, 7, 8, 9, and 11 shall continue in 
effect so long as any material, equipment or components 
subject to these Articles remains in the territory of the 
Party concerned or under its jurisdiction or control anywhere, 
or until such time as the Parties agree that such material, 
equipment or components are no longer useable for any nuclear 


activity relevant from the point of view of safeguards. 


1Dec. 30, 1981. 
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IN WITNESS WHEREOF, the undersigned being duly authorized 
by their respective governments, have signed this Agreement. 
i 3o% 
DONE at Washington this = day of ’ 
1980, in duplicate, in the English and Indonesian languages, each being 


equally authentic. 


FOR THE "GOVERNMENT OF THE FOR THE ‘GOVERNMENT OF THE 


ITED STATES OF AMERICA: REPUBLIC OF INDONESIA: 
[*] 
ee 4 nee U"] 





2? Thomas R. Pickering. 
7), Ashari. 
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ANNEX 

Pursuant to paragraph 2 of Article 7, the agreed levels 
of physical security to be ensured by the competent national 
authorities in the use, storage and transportation of the 
materials listed in the attached table shall as a minimum 
include protection characteristics as below. 

Category III 

Use and storage within an area to which access is 
controlled. 

Transportation under special precautions including prior 
arrangements among sender, recipient and carrier, and prior 
agreement between entities subject to the jurisdiction and 
regulation of supplier and recipient states, respectively, in 
case of international transport specifying time, place and 
procedures for transferring transport responsibility. 
Category II 

Use and storage within a protected area to which access 
is controlled, i.e., an area under constant surveillance by 
guards or electronic devices, surrounded by a physical barrier 
with a limited number of points of entry under appropriate 
control, or any area with an equivalent level of physical 
protection. 

Transportation under special precautions including prior 
arrangements among sender, recipient and carrier, and prior 
agreement between entities subject to the jurisdiction and 
regulatfon of supplier and recipient states, respectively, in 
case of international transport, specifying time, place and 


procedures for transferring transport responsibility. 
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Category I 
Material in this category shall be protected with highly 


reliable systems against unauthorized use as follows: 

Use and storage within a highly protected area, i.e., a 
protected area as defined for Category II above, to which, in 
addition, access is restricted to persons whose trustworthi- 
ness has been determined, and which is under surveillance by 
auards who are in close communication with appropriate 
response forces. Specific measures taken in this context 
should have as their objective the detection and prevention 
of any assault, unauthorized access or unauthorized removal 
of material. 

Transportation under special precautions as identified 
above for transportation of Categories II and III materials 
and, in addition, under constant surveillance by escorts and 
under conditions which assure close communication with 


appropriate response forces. 
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AGREED MINUTE 

During the negotiation of the Agreement for Cooperation 
between the Government of the United States of America and 
the Government of the Republic of Indonesia Concerning 
Peaceful Uses of Nuclear Energy (hereinafter referred to as 
“Agreement") signed today, the following understandings, 
which shall be an integral part of the Agreement, were 
reached. 

Coverage of Agreement 

Material, equipment and components transferred from the 
territory of one Party to the territory of the other Party 
for peaceful purposes, whether directly or through a third 
country, shall be regarded as having been transferred 
pursuant to the Agreement only upon confirmation by the 
appropriate government authority of the recipient Party to 
the appropriate government authority of the supplier Party, 
that such material, equipment or components shall be subject 
to the Agreement. 

For the purpose of implementing the rights specified in 
Articles 5, 6 and 7 with respect to special nuclear material 
produced through the use of material transferred pursuant to 
the Agreement and not used in or produced through the use of 
equipment transferred pursuant to the Agreement, such rights 
shall in practice be applied to that proportion of special 
nuclear material produced which represents the ratio of 
transferred material used in the production of the special 
nuclear material to the total amount of material so used, and 


similarly for subsequent generations. 
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Safeguards 


If either Party becomes aware of circumstances referred 
to in paragraph 3 of Article 9, following consultation with 
Indonesia, the United States shall be permitted to conduct 
the activities listed below unless the United States agrees 
that the need to conduct such activities is being satisfied 
by the application of IAEA safeguards under arrangements 
pursuant to paragraph 3 of Article 9: 

(1) to review in a timely fashion the 

design of any equipment transferred pursuant 

to the Agreement, or of any facility which 

is to use, fabricate, process or store any 

material so transferred or any special 

nuclear material used in or produced through 

the use of such material or equipment; 

(2) to require the maintenance and 

production of records and of relevant 

reports for the purpose of assisting in 

ensuring accountability for material trans- 

ferred pursuant to the Agreement and any 

source material or special nuclear material 

used in or produced through the use of any 

material, equipment or components so trans~ 


ferred; and 
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(3) to designate personnel, in consulta- 

tion with Indonesia, who shall have access to 

all places and data necessary to account for 

the material in paragraph (2), to inspect any 

equipment or facility referred to in paragraph 

(1), and to install any devices and make such 

independent measurements as may be deemed 

necessary to account for such material. Such 

personnel shall be accompanied by personnel 

designated by Indonesia. 

With reference to Article 9, it is confirmed that design 
information relevant to safeguards for new equipment or 
facilities where safeguards will be required under the Agree- 
ment shall be provided to the IAEA in a timely fashion upon 
its request. 

Transitional Arrangements 

With reference to paragraphs 1 and 2 of Article 7, while 
most facilities in the United States provide physical protec- 
tion comparable to that specified for materials classified as 
category II and III in the table attached to the Annex, the 
regulations of the United States with respect to physical 
protection of these materials do not require implementation 
until July 1980. I£ any proposed recipient of category II or 
III material transferred pursuant to the Agreement does not 
provide physical protection as a minimum comparable to that 
set forth in INFCIRC/225/Revision 1, the United States shall 
so inform Indonesia prior to shipment of such material and 


seek interim arrangements satisfactory to both Parties. 
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With respect to paragraph 2 of Article 12, in order to 
facilitate the application of the provisions of this Agree- 


ment, the Parties shall establish a list of such material and 


equipment. 
FOR THE GOVERNMENT OF THE FOR THE GOVERNMENT OF THE 
UNITED “QO AMERICA: REPUBLIC OF INDONESIA: 


ace ~—— 
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Persetujuan Kerjasam. 
antara 
Pemerintah Amerika Serikat 
dan 
Pemerintah Republik Indonesia 
tentang 
Penggunaan Tenaga Nuklir 
Untuk Maksud-Maksud Damai. 


Pemerintah Amerika Serikat 
dan 
Pemerintah Republik Indonesia, 


Mengingat bahwa Amerika Serikat dan Indonesia kedua-duanya adalah 
Peserta Perjanjian mengenai Pencegahan Penyebaran Senjata-senjata Nuklir 
(selanjutnya disebut "NPT") dan berhasrat untuk mendorong kepatuhan seca- 
ra universal pada NPT; 


Menegaskan lagi kesanggupan mereka untuk menjamin bahwa perkem- 
bangan internasional dan penggunaan tenaga nuklir untuk maksud-maksud da- 
mai dilaksanakan dengan pengaturan-pengaturan yang sedapat mungkin akan 
mendorong lebih jauh tujuan-tujuan NPT; 


Menegaskan dukungan mereka terhadap tujuan-tujuan Badan Tenaga A- 
tom Internasional (selanjutnya disebut "IAEA"); 


Mempertimbangkan kerjasama mereka dalam pengembangan, penggunaan 
dan pengawasan penggunaan tenaga nuklir untuk maksud-maksud damai sesuai 
dengan Persetujuan Kerjasama antara Pemerintah Amerika Serikat dan Peme- 
rintah Republik Indonesia tentang Penggunaan Tenaga Nuklir untuk Maksud- 
maksud Damai, tertanggal 8 Jumi 1960, sebagaimana telah diamendir; 


Berhasrat untuk melanjutkan dan memperluas kerjasama mereka di- 
bidang ini; dan 


Mengingat bahwa kegiatan nuklir secara damai harus dilakukan de- 
ngan tujuan untuk melindungi lingkumgan hidup internasional dari pencemar 
an radioaktif, kimia dan termal; 


Telah menyetujui sebagai berikut : 
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Pasal 1. 


Ruang Lingkup Kerjasama 
1. Amerike Serikat dan Indonesia akan bekerjasama dalam penggu- 
naan tenaga nuklir untuk maksud-maksud damai sesuai dengan ketentuan- 
ketentuan Persetujuan ini dan perjanjian-perjanjian, hukum nasional, 
peraturan dan persyaratan perizinan mereka masing-masing yang berlaku. 


2. Alih keterangan, bahan, peralatan dan komponen dalam Persetu 
juan ini dapat dilakukan secara langsung antara Pihak-pihak atau mela- 
lui orang-orang yang diberi kuasa untuk itu. Pengalihan tersebut akan 
diatur dalam Persetujuan ini dan dalam syarat-syarat tambahan yang da- 
pat disetujui oleh kedua Pihak. : 


Pasal 2. 


Definisi 
Untuk maksud-maksud perjanjian ini : 


(a). "bahan hasil samping" adalah setiap bahan radioaktif (ke- 
cuali bahan nuklir khusus) yang dihasilkan atau dibuat radioaktif kare- 
na penyingkapan terhadap radiasi yang timbul pada proses pembuatan atau 
penggunaan bahan nuklir khusus; 


(b). "komponen" adalah suatu bagian dari peralatan atau barang-~ 
barang lain yang dinyataken demikian dengan persetujuan kedua Pihak; 


(c). "peralatan" adalah setiap reaktor selain yang didisain a- 
tau dipakai terutama untuk menghasilkan plutonium atau uranium 233, 
atau setiap barang lain yang dinyataken demikian dengan persetujuan ke- 
@ua Pihak; 


(a). “uranium diperkaya tinggi" adalah uranium yang diperkaya 
sampai (20%) dua puluh persen atau lebih, dalam isotop 235; 

(e). “uranium diperkaya rendah" adalah uranium yang diperkaya 
kurang dari (20%) dua puluh persen dalam isotop 2353 

(£). "komponen kritis utama" adalah setiap bagian atau sekelom- 


pok bagian yang esensial bagi beroperasinya suatu fasilitas muklir yang 
sensitif; 
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(g). "bahan" adalah bahan sumber tenaga atom, bahan muklir khusus 
atau bahan hasil samping, isotop radioaktif selain bahan hasil samping, ba 
han moderator atau setiap bahan lain semacam itu yang dinyatakan demikian 
dengan persetujuan kedua Pihak; 


(h). “bahan moderator" adalah air berat, atau grafit atau berilium 
dengan kemunian yang sesuai untuk dipakai dalam reaktor untuk memperlam- 
bat neutron berkecepatan tinggi dan meningkatkan kemungkinan pembelahan se 
lanjutnya, atau setiap bahan lain semacam itu yang dinyatakan demikian de- 
ngan persetujuan kedua Pihak; 


(1). "Kedua Pihak" adalah Pemerintah Amerika Serikat dan Pemerin- 
tah Republik Indonesia; 


(Jj). “maksud-maksud damai" meliputi penggunaan keterangan, bahan, 
peralatan dan komponen di bidang-bidang seperti riset, pembangkitan tena- 
ga, kedokteran, pertanian dan industri tetapi tidak termsuk penggunaan da 
lam riset pada atau pengembangan setiap alat peledak muklir, atau setiap 
maksud militer; 


(k). "subyek hukum" adalah setiap individu atau setiap kesatuan 
yang tunduk pada jurisdiksi dari salah satu Pihak tetapi tidak termasuk ke 
dua Pihak dalam persetujuan ini; 


(1). "Persetujuan sebelumya" adalah Persetujuan Kerjasama antara 
Pemerintah Amerika Serikat dan Pemerintah Republik Indonesia tentang Peng- 
gunaan Tenaga Atom Untuk Maksud-maksud Damai yang ditandatangani pada 8 
Juni 1960 sebagaimana telah diamendir; 


(m). "reaktor" adalah setiap alat, selain senjata mklir atau alat 
peledak nuklir lainnya, yang di dalamya berlangsung reaksi pembelahan se- 
cara berantai yang bertahankan diri dengan menggunakan uranium, plutonium, 
atau thorium atau setiap kombinasi daripadanya; 


(n). "data terbatas" adalah semua data tentang (1) disain, pembuat 
an atau penggunaan senjata mklir, (2) produksi bahan nuklir khusus, atau 
(3) penggunaan bahan muklir khusus untuk menghasilkan energi, tetapi tidak 
termasuk data dari satu Pihak yang telah di-deklasifikasikannya atau dike- 
luarkan dari kategori data terbatas; 


(o). "fasilitas mklir sensitif" adalah setiap fasilitas nuklir 
yang didisain atau dipakai terutama untuk pengayaan uranium, proses ulang 
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bahan bakar nuklir, produksi air berat, atau fabrikasi bahan bakar nuklir 
yang mengandung plutonium; 


(p). "teknologi mklir sensitif" adalah setiap keterangan (term- 
suk keterangan yang terkandung dalam peralatan atau suatu komponen pen-— 
ting) yang tidak dikenal umm dan yang penting bagi disain, konstruksi, fa 
brikasi, operasi atau perawatan setiap fasilitas muklir sensitif atau ke- 
terangan lain semicam itu yang dapat dinyatakan demikian dengan persetuju- 
an kedua Pihak; 

(q). “bahan sumber tenaga atom" adalah (1) uranium, thorium atau 
setiap bahan lain yang dinyatakan demikian dengan persetujuan kedua Pihak, 
atau (2) bijih yang mengandung satu atau lebih bahan yang disebutkan ter- 
dahulu dalam kadar tertentu yang akan disetujui kedua Pihak dari waktu ke 
waktu; 

(r). “bahan nuklir khusus" adalah (1) plutonium, uranium 233, atau 
uranium yang diperkaya dalam isotop 235, atau (2) setiap bahan lain yang 
dinyatakan demikian dengan persetujuan kedua Pihak. 


Pasal 3. 


Alih keterangan 

1. Keterangan tentang penggunaan tenaga nuklir untuk maksud-maksud 
damai dapat dialihkan. Bidang~bidang yang dapat dicakup, tetapi tidak ter- 
batas padanya, meliputi hal-hal sebagai berikut : 

(a). pengembangan, disain, konstruksi, operasi, pemeliharaan dan 
penggunaan reaktor serta eksperimen reaktor; 

(b). penggunaan bahan dalam riset fisika dan biologi, kedokteran, 
pertanian dan industri; 

(c). studi daur bahan bakar tentang cara-cara memenuhi kebutuhan 
nuklir untuk maksud damai seluruh dunia di masa yang akan datang, termasuk 
pendekatan miltilateral untuk menjamin penyediaan bahan bakar nuklir dan 
teknik yang memadai untuk pengelolaan limbah nuklir; 


(d). pengamanan dan sekuriti fisik dari bahan dan peralatan; 


(e). pertimbangan mengenai kesehatan, keselamatan dan lingkungan 
hidup yang berhubungan dengan hal-hal tersebut di atas; 
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(f). penilaian terhadap peranan yang dapat dilalukan oleh tenaga 
muklir dalam rencana energi nasional; dan 


(g). eksplorasi dan pengembangan sumber uranium. 


2. Persetujuan ini tidak mensyaratkan pengalihan setiap keterangan 
yang kedua Pihak tidak diperkenankan untuk mengalihkamya. 


3. Data terbatas tidak boleh dialihkan berdasarkan Persetujuan ini. 


4, Teknologi nuklir sensitif tidak boleh dialihkan berdasarkan Per 
setujuan ini kecuali bila diatur dengan suatu amandemen pada Persetujuan 
ini. 


Pasal_ 4. 


Penyerahan Bahan, Peralatan dan Komponen. 


1. Bahan, peralatan dan komponen dapat diserahkan untuk penggunaan 
yang sesuai dengan Persetujuan ini. Walaupun demikian fasilitas nuklir sen 
sitif dan komponen kritis utama tidak akan diserahkan berdasarkan Persetu- 
juan ini, kecuali bila diatur dengan suatu amandemen pada Persetujuan ini. 


2. Uranium diperkaya rendah dapat diserahkan untuk digunakan se- 
bagai bahan bakar dalam eksperimen reaktor dan dalam reaktor, untuk konver 
si atau fabrikasi atau untuk tujuan lain semacam itu yang dapat disetujui 
oleh kedua Pihak. 


3. Bahan mklir khusus selain uranium diperkaya rendah dan bahan 
yang dimaksud dalam ayat 6, apabila disetujui kedua Pihak, dapat diserah- 
kan untuk penggunaan tertentu yang secara teknis dan ekonomis dibenarkan 
atau yang dapat dibenarkan untuk pengembangan dan peragaan daur bahan ba- 
kar reaktor untuk terjaminnya energi dan tujuan pencegahan penyebaran. 


4, Jumlah bahan nuklir khusus yang diserahkan berdasarkan Persetu- 
juan ini, pada setiap saat tidak boleh melebihi jumlah yang disetujui ke- 
dua Pihak, yang dibutuhkan untuk maksud-maksud sebagai berikut :penggunaan 
dalam eksperimen reaktor atau pengisian bahan bakar reaktor, pelaksanaan 
yang efisien dan kontinu dari eksperimen reaktor atau pengoperasian reak- 
tor semacam itu, dan pencapaian tujuan lain yang dapat disetujui oleh ke~- 
dua Pihak. Jika di Indonesia terdapat uranium diperkaya tinggi melebihi 
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jumlah yang diperlukan untuk tujuan ini, maka Amerika Serikat akan mempu- 
nyai hak untuk meminta kembali setiap uranium diperkaya tinggi yang dise— 
rahkan berdasarkan Persetujuan ini (termasuk uranium diperkaya tinggi 
yang telah diiradiasi) yang menyebabkan kelebihan ini. Jika hak ini di- 
laksanakan, kedua Pihak akan menbuat pengaturan komersial yang layak yang 
tidak akan terikat pada sesuatu persetujuan lebih lanjut antara kedua Pi- 
hak seperti yang telah ditentukan dalam Pasal 5 dan 6. 


5. Setiap uranium diperkaya tinggi yang diserahkan sesuai dengan 
Persetujuan ini tidak boleh ada pada suatu tingkat perkayaan dalam isotop 
235 yang melebihi tingkat yang disetujui kedua Pihak yang perlu untuk tu- 
juan yang tercantum dalam ayat 4. 


6. Bahan nuklir khusus dalam jumiah kecil dapat diserahkan untuk 
digunakan sebagai contoh, standar, detektor, sasaran dan untuk tujuan lain 
yang disetujui kedua Pihak. Penyerahan sesuai dengan ayat ini tidak akan 
terikat pada pembatasan jumlah yang tersebut dalam ayat 4. 


7. Amerika Serikat akan menganbil langkah-langkah yang perlu dan 
yang layak untuk menjamin kepastian tersedianya bahan bakar nuklir untuk 
Indonesia, termasuk ekspor bahan nuklir menurut jadwal dan kemampuan untuk 
melaksanakan kewajiban ini selama masa berlakunya Persetujuan ini. 


Pasal 5. 


Penyimpanan dan Penyerahan kepada pihak ketiga 


1. Masing-masing Pihak menjamin bahwa plutonium atau uranium 233 
(kecuali yang terkandung dalam bahan bakar yang diiradiasi) atau uranium 
diperkaya tinggi yang diserahkan ke dan berada di dalam jurisdiksinya ber 
dasarkan Persetujuan ini, atau yang digunakan dalam, atau yang dihasilkan 
dari pemakaian setiap bahan atau peralatan yang diserahkan ke dan berada 
di dalam jurisdiksinya berdasarkan Persetujuan ini harus disimpan hanya 
dalam suatu fasilitas yang telah disetujui kedua Pihak terlebih dahulu. 


2. Masing-masing Pihak menjamin bahwa setiap bahan, peralatan dan 
komponen yang diserahkan ke dan berada di dalam jurisdiksinya berdasarkan 
Persetujuan ini, dan setiap bahan nuklir khusus yang dihasilkan dari pe- 
makaian setiap bahan tersebut atau peralatan tidak akan diserahkan kepada 
subyek hukum yang tidak berwenang atau berada di luar wilayah jurisdiksi- 
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nya kecuali apabila disetujul kedua Pihak. 


Pasal 6 


Pemrosesan Gan Pe aan 


1. Masing-rasing Pihak menjamin bahwa bahan yang diserahkan ke 
dan berada di dalam jurisdiksinya berdasarkan Persetujuan ini dan bahan 
yang digunakan dalam, atau yang dihasilkan dari pemakaian setiap bahan 
atau peralatan yang diserahkan ke dan berada di dalam jurisdiksinya ber- 
dasarkan Persetujuan ini tidak boleh diproses ulang kecuali apabila di- 
setujui kedua Pihak. 


2. Masing-masing Pihak menjamin bahwa setiap plutonium, uranium 
233, uranium diperkaya tinggi atau bahan sumber yang diradiasi atau ba- 
han nuklir khusus yang diserahkan ke dan berada di dalam jurisdiksinya 
berdasarkan Persetujuan ini, atau yang digumakan dalam, atau yang di- 
hasilkan melalui pemakaian setiap bahan atau peralatan yang diserahkan ke 
dan berada di dalam jurisdiksinya berdasarkan Persetujuan ini tidak boleh 
diubah bentuk atau isinya selain dengan iradiasi atau iradiasi Jlanjutan, 
kecuali apabila disetujui kedua Pihak. 


3. Masing-masing Pihak menjamin bahwa uranium yang diserahkan ke 
dan berada di dalam jurisdiksinya berdasarkan Persetujuan ini dan urani- 
um yang dipakai dalam setiap peralatan yang diserahkan ke dan berada di 
dalam jurisdiksinya berdasarkan Persetujuan ini tidak boleh diperkaya se- 
telah penyerahan, kecuali apabila disetujui kedua Pihak. 


Pasal 7 
Sekuriti fisik 


1. Masing-masing Pihak menjamin bahwa sekuriti fisik yang memadai 
akan dipertahankan terhadap setiap bahan dan peralatan yang diserahkan ke 
dan berada di dalam jurisdiksinya berdasarkan Persetujuan ini dan terha- 
dap setiap bahan nuklir khusus yang digunakan dalam atau yang dihasilkan 
melalui pemakaian setiap bahan atau peralatan yang diserahkan ke dan ber 
ada di dalam jurisdiksinya berdasarkan Persetujuan ini. 
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2. Pihak-pihak menyetujui tingkat pelaksanaan sekuriti fisik yang 
tercantum dalam lampiran, yang dapat diubah dengan persetujuan bersama 
kedua Pihak. Kedua Pihak akan mempertahankan usaha-usaha sekuriti fisik 
yang memadai sesuai dengan tingkat-tingkat tersebut. 

Usaha-usaha ini akan memberikan perlindungan yang sekurang-kurangnya se- 
tara dengan rekomendasi yang tercantum dalam dokumen IAEA INFCIRC/225/ 
Revision 1 tentang perlindungan fisik bagi bahan nuklir, atau dalam tiap 
revisi dari dokumen tersebut yang disetujui oleh kedua Pihak. 


3. Peninjavan kembali dan konsultasi mengenai memadai atau tidak 
nya usaha-usaha sekuruti fisik yang dipertahankan sesuai dengan pasal ini 
dapat diadakan oleh kedua Pihak secara berkala’dan bilamana salah satu 
Pihak berpendapat bahwa revisi itu diperlukan untuk mempertahankan seku- 
riti fisik yang memadai. 


4, Masing-masing Pihak akan menunjuk badan atau instansi yang 
berwenang yang mempunyai tanggung jawab untuk menjamin dapat dipenuhinya 
tingkat sekuriti fisik secara memadai, dan yang mempunyai tanggung jawab 
untuk mengkoordinasikan tanggapan dan operasi penguasaan kembali dalam 
hal penggunaan atau penanganan secara tidak sah bahan yang diatur dalam 
Pasal ini. Masing-masing Pihak juga akan menunjuk tempat kontak dalam ba 
dan nasionalnya untuk bekerja sama dalam hal pengangkutan ke luar negeri 
dan hal-hal lain yang menjadi kepentingan bersama. 


5. Ketentuan Pasal ini akan dilaksanakan sedemikian rupa sehing-— 
ga menghindari hambatan, penundaan atau campur tangan yang tidak semes— 
tinya dalam kegiatan nuklir kedua Pihak dan agar sejalan dengan praktek 
pengelolaan yang disyaratkan bagi pelaksanaan program nuklir mereka se- 
eara ekonomis dan aman. 


Pasal 8 
Pengeunaannya tidak untuk peledak atau _militer 


Masing-masing Pihak menjamin bahwa bahan, peralatan atau komponen 
yang diserahkan ke dan berada di dalam jurisdiksinya berdasarkan Persetu- 
juan ini dan bahan yang digunakan dalam, atau dihasilkan melalui pemakai- 
an bahan, peralatan atau komponen yang diserahkan ke dan berada didalam 
jurisdiksinya berdasarkan Persetujuan ini tidak akan digunakan untuk setiap 
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alat peledak nuklir, untuk riset atau pengembangan setiap alat peledak nuk- 
lir, atau untuk tujuan militer. 


Pasal 9 


Pengamanan 
1. Kerjasama berdasarkan Persetujuan ini memerlukan adanya pelak- 
Sanaan pengamanan IAEA terhadap semua kegiatan nuklir dalam wilayah hukum 
Indonesia, di bawah jurisdiksinya atau yang dilaksanakan dalam pengawas- 
annya di manapun juga. Pelaksanaan dari suatu persetujuan pengamanan se- 
suai dengan Pasal IIT (4) dari NPT harus dianggap memenuhi persyaratan 
yang tercantum dalam kalimat di atas. 


2. Bahan yang diserahkan kepada Indonesia berdasarkan Persetujuan 
ini dan setiap bahan sumber tenaga atom atat bahan nuklir khusus yang di- 
gunakan dalam atau dihasilkan melalui pemakaian bahan, peralatan atau kom 
ponen yang diserahkan harus dikenakan pengamanan sesuai dengan Persetuju- 
an antara Indonesia dan IAEA untuk pelaksanaan pengamanan yang berkaitan 
dengan NPT. 


3. Apabila Amerika Serikat atau Indonesia menyadari adanya keada- 
an yang menunjukkan bahwa IAEA karena suatu alasan tidak atau tidak akan 
mwelaksanakan pengamanan sesuai dengan persetujuan yang ditentukan dalam 
ayat 2, salah satu Pihak akan menberitahukan kepada Pihak yang lain dan 
untuk menjamin kontinuitas pengamanan yang efektif, kedua Pihak harus se- 
gera mengadakan pengaturan yang sesuai dengan prinsip dan prosedur penga- 
manan IAEA dan dengan lingkup yang disyaratkan oleh ayat tersebut dan yang 
memberikan jaminan yang setaraf dengan jaminan yang dimaksudkan oleh sis- 
tem yang digantikannya. 

4, Masing-masing Pihak menjamin akan melakukan usaha-usaha yang 
diperlukan untuk memelihara dan mempermudah pelaksanaan pengamanan yang 
ditentukan dalam Pasal ini. 


5. Masing-masing Pihak akan mengadakan dan memelihara suatu sis- 
tem pembukuan dan pengawasan atas semua bahan yang diserahkan berdasar— 
kan Persetujuan ini dan setiap bahan yang digunakan dalam atau dihasil- 
kan melalui pemakaian bahan, peralatan atau komponen yang diserahkan, 
yang prosedurnya harus sebanding dengan prosedur yang tercantum dalam 
dokumen IAEA INFCIRC/153 (corrected) atau dalam setiap perobahan dari 
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dokumen tersebut yang disetujui oleh kedua Pihak. 


6. Atas permintaan salah satu Pihak, Pihak yang lain akan melapor- 
kan atau mengizinkan IAEA untuk melaporkan kepada Pihak yang meminta ten- 
tang keadaan dari sema bahan yang diatur oleh Persetujuan ini. 


7. Ketentuan-ketentuan dari Pasal ini akan dilaksanakan sedemiki- 
an rupa untuk menghindarkan hambatan, penundaan atau campur tangan yang 
tidak semestinya dalam kegiatan nuklir kedua Pihak dan agar sejalan dengan 
praktek pengelolaan yang disyaratkan bagi pelaksanaan program nuklir mere- 
ka secara ekonomis dan aman, 


Pasal 10 


Pengawasan oleh edia 


Jika suatu persetujuan antara salah satu pihak dengan negara lain 
atau dengan suatu kelompok negara, memberikan kepada negara atau kelanpcok 
negara tersebut hak yang sama seperti yang tercantum dalam pasal 5, 6 dan 
7 berkenaan dengan bahan, alat dan kamponen yang tercakup dalam persetuju 
an ini, maka atas permintaan salah satu pihak, kedua Pihak dapat menyetu- 
jui bahwa pelaksanaan hak-hak tersebut akan dilakukan oleh negara lain 
atau kelampok negara lain yang dimaksud. 


Pasal 11 


Penghentian Kerjasam 


1. Jika salah satu pihak sewaktu-waktu sesudah berlakunya Perse- 
tujuan ini: 

a. tidak mematuhi ketentuan dalam pasal 5, 6, 7, 8, atau 9, atau 

b. mengakhiri, membatalkan atau melanggar suatu persetujuan peng- 
amanan dengan IAFA, maka pihak yang lain akan memperoleh hak untuk meng- 
hentikan kerjasama lebih lanjut berdasarkan Persetujuan ini dan berhak 
untuk meminta kembali semua bahan, alat dan komponen yang telah diserah- 
kan berdasarkan persetujuan ini dan tiap bahan nuklir khusus yang dihasil 
kan karena pemakaiannya. 


2. Jika Indonesia sewaktu-waktu sesudah berlakunya persetujuan ini 
meledakkan suatu alat peledak nuklir, Amerika Serikat akan memperoleh hak 
yang sama seperti tercantum dalam ayat 1. 
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3. Jika salah satu pihak melaksanakan haknya berdasarkan pasal ini 
untuk meminta kembali setiap bahan, alat atau komponen, maka setelah pemin 
dahan dari wilayah pihak yang lein, ia harus membayar kembali kepada pihak 
yang lain harga pasaran yang layak dari bahan, alat atau komponen tersebut. 
Apabila hak ini dilalsanakan, kedua Pihak akan membuat pengaturan yang la- 
yak yang mingkin diperlukan, yang tidak akan terikat pada sesuatu persetu- 
juan lebih lanjut antara kedua Pihak seperti yang telah ditentukan dalam 
pasal 5 dan 6. 


Pasal_12. 


Berakhirnya Persetujuan terdahulu. 


1. Persetujuan Kerjasama antara Pemerintah Amerika Serikat dan 
Pemerintah Republik Indonesia tentang Penggunaan Tenaga Atom Untuk Maksud- 
maksud Damai, yang ditanda tangani 8 Juni 1960, sebagaimana telah diamen- 
dir, akan berakhir pada tanggal Persetujuan ini mulat berlaku. 


2. Kerjasama yang telah dimulai berdasarkan Persetujuan yang ter- 
dahulu akan terus berlangsung sesuai dengan ketentuan-ketentuan Persetuju- 
an ini. Ketentuan Persetujuan ini akan berlaku untuk bahan dan alat yang 
tercantum dalam Persetujuan terdahulu. 


Pasal_ 13. 


Konsultasi dan PerLin Hidup. 


1. Kedua Pihak berusaha untuk berkonsultasi atas permintaan salah 
satu pihak tentang penafsiran atau pelaksanaan Persetujuan ini dan pengem- 
bangan kerjasama lebih lanjut di bidang penggunaan tenaga nuklir untuk mk 
sud-maksud damai. Apabila timbul perbedaan pendapat antara kedua Pihak ten 
tang penafsiran atau pelaksanaan Persetujuan ini, kedua Pihak akan berkon- 
sultasi dengan tujuan untuk mencari penyelesaian secara bersahabat. 


2. Kedua Pihak akan berkonsultasi, berkenaan dengan kegiatan-kegi- 
atan berdasarkan Persetujuan ini, untuk mengidentifikasi akibat yang me- 
nyangkut lingkungan hidup internasional yang timbul dari kegiatan-kegiatan 
tersebut dan akan bekerjasama dalam hal melindungi lingkungan hidup inter- 
nasional dari kontaminasi radioaktif, kimia dan termal yang timbul dari ke 
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giatan pengeunaan nuklir yang bersifat damai berdasarkan Persetujuan ini 
dan masalah-masalah kesehatan dan keselamatan yang berkaitan dengan itu. 


Pasal 14 


Mulai Ber: a Persetujuan dan waktu 


1. Masing-msing Pihak harus menberikan kepada Pihak lain pemberi- 

tahuan tertulis tentang telah dipenuhinya persyaratan perundang—undangan 
bagi berlakunya Persetujuan ini. 
Persetujuan ini milai berlaku pada tanggal penberitahuan yang terakhir dan 
akan tetap berlaku untuk jangka waktu sepuluh (10) tahun. Jangka waktu ini 
dapat diperpanjang dengan suatu jangka waktu menurut kesepakatan kedua Pi- 
hak sesuai dengan peraturan perundang-undangan masing-masing. 

2. Walaupun terjadi suatu penangguhan, pemutusan atau pengakhiran 
Persetujuan atau setiap kerjasam yang tinbul dari padanya karena  suatu 
alasan, maka pasal-pasal 5, 6, 7, 8, 9 dan 11 akan tetap berlaku selama 
setiap bahan, alat atau komponen yang diatur oleh pasal—pasal tersebut te 
tap berada di wilayah Pihak yang bersangkutan atau berada di dalam juris- 
diksi atau pengawasannya di manapun, atau sampai suatu waktu yang dise- 
pakati kedua Pihak bahwa bahan, alat atau komponen tersebut tidak lagi 
berguna untuk suatu kegiatan nuklir dilihat dari segi pengamanan. 


SEBAGAT BUKTI, persetujuan ini telah ditandatangani oleh wakil-waldl ber- 
kuasa penuh dari kedua Pemerintah. 


DIBUAT di Washington, D. C. pada tanggal 30 Juni 1980 dalam rangkap dua, 
dalam bahasa Indonesia dan bahasa Inggris, yang kedua-duanya mempunyai ke 
kuatan yang sama. 


UNTUK PEMERINTAH AMERIKA SERIKAT, UNTUK PEMERINTAH REPUBLIK INDONESIA, 


Y, 42 _ 
OD ops 
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LAMPIRAN 


Sesuai dengan pasal 7 ayat 2, tingkat yang disetujul bagi sekuriti 
fisik yang dijamin oleh instansi yang berwenang untuk pemakaian, penyimpan 
an dan pengangkutan dari bahan~bahan yang tercantum dalam tabel terlamir. 
akan meliputi sekurang-kurangnya ciri-ciri perlindungan sebagai berikut: 


Kategori ITT. 
Perakaian dan penyimpanan di dalam suatu daerah di mana akses di- 
awasi. 


Pengangkutan dengan perlakuan-perlakuan khusus termasuk pengaturan 
pengaturan yang terlebih dahulu dilakukan antara pengirim, penerima dan 
pengangkut, dan persetujuan yang terlebih dahulu dari badan-badan yang 
tunduk pada jurisdiksi dan peraturan negara penyedia dan negara penerim, 
berturut-turut dalam hal pengangkutan internasional dengan menetapkan wak- 
tu, tempat dan prosedur tentang pengalihan tanggung jawab pengangkutan. 


Kategori IT. 

Pemakaian dan penyimpanan didalam daerah yang dilindungi di mana 
akses diawasi, yaitu suatu daerah dalam pengamatan terus menerus oleh 
penjaga~penjaga atau alat elektronik, dikelilingi dengan penghalang-pengha 
lang fisik dengan jumlah jalan masuk yang terbatas dengan pengawasan yang 
memadai, atau suatu daerah dengan tingkat perlindungan fisik yang setara. 


Pengangkutan dengan perlakuan-perlakuan khusus termasuk pengaturan- 
pengaturan yang terlebih dahulu dilakukan antara pengirim, penerim dan 
pengangkut, dan persetujuan yang terlebih dahulu dari badan-badan yang tun 
duk pada jurisdiksi dan peraturan negara penyedia dan negara penerina, 
berturut-turut dalam hal pengangkutan internasional, dengan menetapkan 
waktu, tempat dan prosedur tentang pengalihan tangeung jawab pengangkutan. 


Kategori I. 


Bahan dari kategori ini harus dilindungi dengan sistem yang mem 
punyai keandalan tinggi terhadap pengeunaan yang tidak sah sebagai berikut: 


Penggunaan dan penyimpanan di dalam daerah dengan perlindungan 
yang ketat yaitu daerah perlindungan seperti ditetapkan untuk kategori 
II, yang aksesnya terbatas pada orang-orang yang telah dipastikan kete— 


TIAS 10218 


3282 U.S. Treaties and Other International Agreements [33 UST 





percayaamya dan yang diamati oleh penjaga yang selalu berhubungan erat de- 
ngan satuan tanggap keamanan yang memadai. 
Tindakan-tindakan khusus dalam hubungan ini harus ditujukan pada 


pendeteksian dan pencegahan terjadinya suatu serangan, masulnya orang seca- 
ra tidak sah atau pemindahan bahan secara tidak sah. 


Di-samping pengangkutan dengan perlakuan khusus seperti tersebut 
di atas untuk pengangkutan bahan kategori II dan IIT perlu pengamatan' se- 
cara terus menerus oleh satuan-satuan pengawal dengan kondisi yang dapat 
menjamin hubungan yang erat dengan satuan tanggap keamanan yang mamadai. 
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KESEPAKATAN MENGENAT RERERAPA HAT, 


Selama berlangsungnya perundingan mengenai Persetujuan Kerjasama 
antara Pemerintah-Amerike Serikat dan Pemerintah Republik Indonesia tentang 
Penggunaan Tenaga Nuklir Untuk Maksud-mksud Damai (untuk selanjutnya dise- 
but "Persetujuan") yang ditandatangani pada hari ini, telah tercapai penger 
tian bersama, yang merupakan bagian yang tidak terpisahkan daripada Perse- 
tujuan, sebagai berikut : 


Cakupan Persetujuan 

Bahan, peralatan dan komponen-komponen yang diserahkan dari wilayah 
Pihak yang satu ke wilayah Pihak yang lain untuk tujuan damai, baik secara 
Jangsung atau melalui suatu negara ketiga, hanya akan dianggap telah dise- 
vahkan berdasarkan Persetujuan ini setelah ada konfirmasi dari instansi pe- 
merintah yang berwenang dari Pihak penerima kepada instansi pemerintah yang 
berwenang dari Pihak penyedia, bahwa bahan, peralatan dan komponen tersebut 
tunduk pada Persetujuan ini. 


Untuk pelaksanaan hak-hak yang diperinci dalam pasal-pasal 5, 6, 
dan 7 berkenaan dengan bahan nuklir khusus yang dihasilkan melalui penggu- 
naan bahan yang diserahkan berdasarkan Persetujuan ini dan tidak diperguna- 
kan dalam atau dihasilkan melalui penggunaan peralatan yang diserahkan ber- 
dasarkan Persetujuan, dalam praktek hak~hak tersebut akan diterapkan pada 
bagian bahan nuklir khusus yang dihasilkan yang merupakan perbandingan dari 
bahan yang diserahkan yang digunakan dalam produksi bahan nuklir khusus ter. 
sebut terhadap jumlah keseluruhan bahan yang dipergunakan, dan demikian ju- 
ga untuk generasi selanjutnya. 


Pengamanan 

dika salah satu Pihak menyadari adanya keadaan seperti tersebut da- 
iam pasal 9 ayat 3, setelah berkonsultasi dengan Indonesia, Amerika Serikat 
akan diizinkan untuk melakukan kegiatan-kegiatan yang tersebut di bawah ini 
kecuall jika Amerika Serikat menyetujui bahwa kebutuhan untuk melakukan ke- 
giatan-kegiatan tersebut telah dipenuhi dengan diterapkannya pengamanan 
TAEA sesuai dengan pengaturan tersebut dalam pasal 9 ayat 3 : 


(1). menilai kembali secepatnya disain dari peralatan yang diserah- 
kan berdasarkan Persetujuan, atau disain dari setiap fasilitas 
yang akan menggunakan, memfabrikasi, memproses atau menyimpan 
setiap bahan yang diserahkan atau setiap bahan nuklir khusus 
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yang digunakan di dalam atau dihasilkan melalui penggunaan ba- 
han atau peralatan tersebut. 


(2). mensyaratkan perawatan dan pengadaan catatan dan laporan yang 
bersangkutan dengan maksud membantu menjamin adanya pencatatan 
bahan yang diserahkan berdasarkan Persetujuan dan setiap bahan 
sumber tenaga atom atau bahan nuklir knusus yang-digunakan di- 
dalam atau dithasilkan melalui penggunaan bahan peralatan atau 
komponen yang dikirimkan tersebut, dan 


(3). menunjuk petugas-petugas, setelah berkonsultasi dengan Indone- 
sia, yang akan mempunyai akses ke semua tempat dan data yang 
Giperlukan untuk penghitungan bahan termaksud dalam ayat (2), 
untuk memeriksa setiap peralatan atau fasilitas yang tersebut 
dalam ayat (1), dan untuk memsang alat-alat dan membuat pengu 
kuran terserdiri yang diperlukan untuk menghitung bahan terse- 
but. Petugas-petugas tersebut akan disertai oleh petugas-petu- 
gas yang ditunjuk oleh Indonesia. 


Berkenaan dengan pasal 9, telah ditetapkan bahwa keterangan disain 
yang berkaitan dengan pengamanan untuk peralatan baru atau fasilitas di m- 
na pengamanan diperlukan berdasarkan Persetujuan, akan diserahkan kepada 
IAEA dalam waktu yang tepat atas permintaannya. 


Pengaturan Peralihan 


Berkenaan dengan pasal 7 ayat 1 dan 2 walaupun sebagian besar fasi- 

litas di Amerika Serikat mengadakan perlindungan fisik yang sebanding de- 
ngan yang ditetapkan untuk bahan~bahan yang diklasifikasikan sebagai katego 
ri IT dan ITT di dalam tabel terlampir pada Lampiran, peraturan di Amerika 
Serikat yang berkenaan dengan perlindungan fisik dari bahan-bahan tersebut 
tidak mensyaratkan pelaksanaamya hingga Juli 1980. 
Jika calon penerima bahan dari kategori IT dan TIT yang diserahkan sesuai 
dengan Persetujuan tidak melakukan perlindungan fisik yang sekurang-kurang~ 
nya sebanding dengan yang tercantum dalam INFCIRC/225/Revision 1, Amerika 
Serikat akan memberitahukan hal tersebut kepada Indonesia sebelum pengapal- 
an dari bahan tersebut dan akan mencari pengaturan sementara yang memuaskan 
Kedua Pihak. 
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Berkenaan dengan pasal 12 ayat 2 dengan maksud untuk memidahkan pe 
nerapan dari ketentuan-ketentuan Persetujuan, kedua Pihak akan menyusun 
suatu daftar dari bahan dan peralatan yang dimaksud. 


UNTUK PEMERINTAH UNTUK PEMERINTAH 
ANERTKA SERIKAT. REPUBLIK ‘INDONESIA. 


cael epee 
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Containers 


Amendments to annex I of the convention of December 2, 
1972 adopted by the Maritime Safety Committee at 
London April 2, 1981; 

Entered into force December 1, 1981. 
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1981 AMENDMENTS TO ANNEX I OF THE INTERNATIONAL CONVENTION 
FOR SAFE CONTAINERS (CSC) [1] 


CHAPTER I 


Regulation 2 
Amend the heading of Regulation 2 to read: 
"Maintenance and Examination". 
In paragraph 3, line 4, delete the word "maintenance" and insert 
therefor "examination". 
Add at the end of paragraph 4 the following text: 


"As a transitional provision, any requirements for marking on 
containers the date of the first examination of new containers or 
the re-examination of new containers covered in Regulation 10 and 
of existing containers shall be waived until 1 January 1987. 
However, an Administration may make more stringent requirements 
for the containers of its own (national) owners." 


Add at the end of paragraph 5 the following text: 


‘However, in the event that the owner is domiciled or has his head 
office in a country the government of which has not yet made 
arrangements for prescribing or approving an examination scheme and 
until such time as the arrangements have been made the owner may use 
the procedure prescribed or approved by the Administration of a 
Contracting Party which is prepared to act as ‘the Contracting Party 
concerned’. The owner shall comply with the conditions for the use 
of such procedures set by the Administration in question." 


CHAPTER IV 
Amend the heading to read: 


“REGULATIONS FOR APPROVAL OF EXISTING CONTAINERS AND NEW 
CONTAINERS NOT APPROVED AT THE TIME OF MANUFACTURE". 





1 TITAS 9037 ; 29 UST 3717. 
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Regulation 9 
Add to the end of paragraph 1 the following: 


“The examination of the container concerned and the affixing of the 
Safety Approval Plate shall be accomplished not later than 
1 January 1985." 


Insert a new Regulation 10 reading: 


"Reguiation 10 


Approval of New Containers Hot Approved 
at Time of Manufacture 


If, on or before 6 September 1982, the owner of a new container 
which was not approved at the time of manufacture presents the 
following information to an Administration: 


(a) date and place of manufacture; 


(>) manufacturer's identification number of the container 
if available; 


(c) maximum operating gross weight capability; 


(d) evidence to the satisfaction of the Administration that 
the container was manufactured to a design type which 
had been tested and found to comply with the technical 
conditions set out in Annex IT; 


(e) allowable stacking weight for 1.8 g (kilogrammes and lbs); 
and 


(f) such other data as required for the Safety Approval Plate; 


the Administration, after investigation, may approve the container, 
notwithstanding the provisions of Chapter II. Where approval is 
granted, such approval shall be notified to the owner in writing, and 
this notification shall entitle the owner to affix the Safety 
Approval Plate after an examination of the container concerned has 
been carried out in accordance with Regulation 2. The examination of 
the container concerned and the affixing of the Safety Approval Plate 
shall be accomplished not later than 1 January 1985." 
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AMENDEMENTS DE 1981 A L'ANNEXE I DE LA CONVENTION 
INTERNATIONALE SUR LA SECURITE DES 
CONTENEURS (CSC) 


CHAPITRE PRisflER 


Régle 2 


Modifier le titre de la régle 2 comme suit : "Entretien et 
examen", 


A le derni@re ligne du paragraphe 3, remplacer "d'entretien" 
par "d'examen", 


Ala fin du paragraphe 4, ajouter le texte qui suit : 


"A titre de mesure transitoire, il est sursis jusqu'au 

ler janvier 1987 & l'application de toutes dispositions en 
vertu desquelles on doit marquer sur les conteneurs la date du 
premier examen des conteneurs neufs ou du réexamen des 
conteneurs neufs visés par le régle 10 et des conteneurs 
existants. Toutefois, une Administration peut imposer des 
dispositions plus rigoureuses aux sconteneurs appartenant 4 des 
propriétaires qui relévent de la juridiction du pays." 


A la fin du paragraphe 5, sjouter le texte qui suit : 


"Toutefois, 8i le propriétaire a son domicile ou son siége 
principal dans un pays dont le gouvernement n'a pas encore pris 
de dispositions en vue de prescrire ou d'approuver un systéme 
d'examen, il peut, jusqu'é ce que de telles dispositions aient 
&té prises, utiliser la procédure prescrite ou approuvée par 
1'Administration d'une Partie contractante qui est disposée & 
assuner le rSle de 'la Partie contractante intéressée'. Le 
propriéteire doit satisfaire aux conditions régissant 
l'utilisation des procédures de cette nature, qui ont &té 
fix&ées par 1'Administration en question.” 
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CHAPITRE IV 
Modifier le titre de ce chapitre comme suit : 
“REGLES RELATIVES A L'AGREMENT DES CONTENEURS EXISTANTS ET DES 


CONTENEURS NEUFS N'AYANT PAS ETE AGREES AU MOMENT DE LA 
CONSTRUCTION" 


Régie 9 
A la fin du paragraphe 1, ajouter le texte qui suit : 


"L'examen du conteneur en cause et L'appositicn de la plaque 
d'tagrément aux fins de la sécurité doivent étre effectués le 
ler janvier 1985 au plus tard." 


Insérer une nouvelle régle 10 ainsi libellée : 


"Régie 10 
Agrénent des conteneurs neufs n'ayant pas 
té agréés au moment de le construction 
Si, le 6 septembre 1982 ou avant cette date, le propriéteire 


d'un conteneur neuf qui n'a pas &té agréé au moment de la construction 
présente les renseignements suivants & une Administration : 


a) date et lieu de construction; 


b) numéro d'identification attribué par le constructeur au 
conteneur, si ce numéro existe; 


c) masse brute maximale de service; 


a) preuve jugée satisfaisante par 1'Administration que le 
conteneur a &té fabriqué conformément & un type de construction qui 
a@ subi des essais dont il ressort qu'il satisfait aux conditions 
techniques 6nonc&ées & 1'Annexe II; 


e) charge admissible de gerbage pour 1,8 g (kilogranmes et 
livres anglaises); et 


f) autres indications requises sur le plaque d'agr&ment aux fins 
de le sécurité, 
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l'Administration, aprés inspection, peut agréer le conteneur, 
nonobstant les dispositions du chapitre II. Lorsque l'agrément est 
octroy&, elle le notifie par écrit au propriétaire et cette 
notification autorise celui-ci & apposer la plaque d'agrément aux 
fins de la sécurité, aprés qu'un examen du conteneur en cause & 

&t& effectué conformément & la régle 2. L'examen du conteneur en 
cause et l'apposition de la plaque a'agrément aux fins de la sécurité 
doivent etre effectués le ler janvier 1985 au plus tard.” 
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QODPABKH 1981 FOWA K TPHNOREHHN I 
MEMIYHAPOQHOR KOHBEHDHH 00 BESODACHHM 
KOHTERHEPAM (KsK) 


TUIABA I 
‘Dpasuno 2 
HsmenuTy saronosox mpabuna 2 cnenymmun oSpasom: "Conepmanue u ocnoTp", 


B nyuxte 3, crpoxn 6-7, HexmounTs cnosa "conepxaHuN KoHTelHepos » 
Gesonacuom cocTossHn.” “ BMeCTO HHX BKINOWHTE cnoBO "ocnoTpa.”. 


YoS6apute B Kone nysKTa 4 cnenyouult TexcT: 


"B xayectse nepexoguoi mepy meGwe TpeSobaHua O06 yxaSaam Ha KonTefue— 
pax QaTH Nepsoro OCNOTPAa HOBMK KOHTefiiepOB HMM DOBTOpHOrO ocMOTPA HO~ 
BUX KOHTeHHepOB, YKaSaHbux B Npanune 10, H cymeCcTBYneMX KoNTeMHEpOS 
He npHMeHHDTCA FO 1 xzHBapnx 1987 rona. OfHaxo AQNHHMCTpanuia MOKET NPH— 
MeHATE Gonee crporue TpeSoBaHHa K xOHTetHepam cBoux (HalnHOHaNDENx) 
Bnagenbyes", 

Yo6asuTs B KOHNe nyHKTa 5 cnenyomumt TexcT: 

"OgHaxo B cmyuae, Korga Bilagenel NOCTOMHHO MpOmuBueT WIM MMeET CBO 
TulaBHyO KOHTOPY B CTpaHe, NPABHTENECTBO .KOTOPOR eme He NPHNNIO MEP K 
Dpenmmcamn HOH of0Speninn mponenypl OcNOTpa, H RO TOro BpeNneHH, Kora 
Oyny? UPHHATN TaxHe wep, BAanetel MOXeT HCNONSSOBATE MpoenyPy, upen~ 
muCaHHyN BNIM OnobpenHyw Anmiuctpayneh Joros.pxBaexmericn Cropomi, KoTo- 
pas TOTOBa BACTYNNTD B KavecTBe "saxHTepeconaHHOd JorosapuBammeticaz 
Cropomi". Buaenen yowcex coSmmpaTh YCNOBHA HCHONESOBAaNUN Taxol Npo- 
enypy, ycTaxosnentue gaHHoh Anmamuctpanueh". 


TUIABA IV 
HsmenuTb saronozok cexyumam OOpasom: 


"TPABHIIA JOIYREHH CYRECTBYMAHX KOHTEMHEPOB H HOBNK KOHTEMHEPOB, HE 
JOOYHERHEX TPA HSTOTOREHHA". 


Tpasiwio 9 
HoSasuTs B KOHNNe nyHKTa 1 cnenymmee: 


"Ocnorp maHHOro xonTeHuepa Hw UpHKpennenme TaisuxH Oo RONyReHHH TO 
yonosus™ GesonacHocTH QOUKEN ONT BLMONHeHH He MosgHee 1 aHBaps 
1985 roma". 
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BROXNHTE HOBOe Mpaswto 10 cnenyomero conepxaHHa: 


"Hpapuno 10 


Honymenne Hosnx Koutéfinepos, He RONYMeHHUK PH HsroTORNeHMR 
Ecm 6 ceutaSpsx 1982 rona mm yo stoi ate Blageney HOBOTO KOHTeHHepa, 
He FomymeHHOro OPH “SToTOBIeHHH, MpegcTapnaeT AQMHHHCTPanMH cNenyonyn HH- 
dopmarmno: 


a) mara M NeCTO HSroTORBNeHHA; 


b) MPHCBOCHHAE SABOMOM~HSTOTOBHTeNeM HOCHTHPHKAMHOHHEMY HOMep KOH- 
Tefuiepa, nmpH HasiuHH Takoro HOMepa; 


ce) MAXCHMAIBHBU SKCIITYaTauHOHHH BEC GpyTTo; 


d)  mpasuannoe Apponsictpanuehk ceumeTenbcTRo oO TOM, ¥TO KOHTefHep 
MSTOTOBNIEH B COOTBETCTBHH C THNOM KOHCTPYKOMH, KoTOpHi npowen 
HCIITAHHA H OMI NPHSHAaH YHOBNeTBOPAMAIIM TeEXHHTWUeCKHM YCNOBHAM, 
upHBenenmam B IpHnoxenun IT; 


e)  onyctinedit Bec ua mraSennponanue mpx 1,8 g (xunorpamel H byHTH); H 


f) mpouve qauHne, HeEOSxomuNMe WIA TaONHUKH O ROMyMeHHH NO yCNOBHAM 
GesonacuoctTx, 


To ARMUHHCTpanwaA nocne mpoBepKH MOXeT HOMyCTHTS KOHTefHep, HECMOTDA Ha 
nonoxenua rnami Il. B ciygae, Korma Aolymenve npenoctraBneHo, 0 TaKOM yo~ 
TrymeHHl yBenowixetTca 3% NHCEMeHHOM BHQE BNanenen, H STO _yBeMONMeHHe RaeT 
BMAeneiy Mpako UpHKpennaTh TaOmmaxky O Ronymenuu no ycnoBuaM GesonacHocTH 
nmocne ocMoTpa gaHHoro KouTeiiepa B COOTBETCTBHH c mpasanom 2. OcmoTp gaHi- 
Horo KoutTeiiepa u mpukpenneHue TaOnHUKH oO ONymeyI no ycnoBHAM Gesonac- 
HOCTH WONKHN OTE BLMOMHeH He nospHee | suBapa 1985 roga”. 
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ENMIENDAS DE 1981 AL ANEXO I DEL CONVENIO INTERNACIONAL 
SOBRE LA SEGURIDAD DE LOS CONTENEDORES (CSC) 


CAPITULO I 


Regle 2 
Enmiéndese el epfgrafe de la Regla 2 de modo que digas: “Conservacién 
y examen". 


Em la quinta linea del pdrrafo 3 sustitfyase le palabra "conservacién" 
por "examen". 


Al final del pérrafo 4 afifdase el siguiente textos: 


"Como disposicién transitoria, el cumplimiento de cualesquiera 
prescripoiones relativas al marcado, en los contenedores, de la 

fecha del primer examen en el caso de contenedores mievos o del 
xeexamen de contenedores mevos 2 los que se aplique la Regla 10, 

y de contenedores existentes, se aplazaré hasta el 1 de enero de 1987. 
No obstante, la Administracién podré establecer prescripociones més 
rigurosas pera los contenedores de sus propios propietarios 

(sfbditos suyos)". 


Al final del p&rrafo 5 afifdase el siguiente texto: 


"No obstante, el propietario, en el caso de que esté domiciliado 
o tenga su oficina principal en un pafs ouyo Gobiemo no haya 
adoptado todavia disposiciones para prescribir o aprobar un 
procedimiento de examen, y hasta que se hayan adoptado esas 
disposiciones, podré hacer uso del procedimiento prescrito o 
aprobado por le Administracién de una Parte Contratante que esté 
dispuesta a actuar como "Parte Contratante interesada". EL 
propietario satisfard las condiciones que pare hacer uso de tales 
procedimientos estipule la Administrecién de que se trate", 


CAPITULO IV 


Enmiéndese el epfgrafe de modo que diga: 


"HEGLAS PARA LA APROBACION T& LOS CONTENEDOHES EXISTENTES Y TE 10S 
CONTENEDORES NUEVO HO APROBADOS AL TIEMPO Ie SU FABRICACION". 
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Regia 9 


Al final del pdrrafo 1 affdase lo siguiente: 


"El examen de dicho contenedor y 1a colocacién en éste de la placa 
de aprobacién relativa a la seguridad se realizardn a mis taniar 
el 1 de enero de 71985", 


Intercélese una mueva Regia 10 que diga lo siguiente: 


"Regla 10 


Aprobacién de_ los contenedores muevos no aprobados 


al tiempo de su fabricacién 


Si el 6 de septiembre de 1982, o antes de esta fecha, el propietario 
de un contenedor muevo que no hubiere sido aprobado al tiempo de su 
fabricacién presenta los datos siguientes a uma Administracién: 


a) 
b) 


c) 
a) 


e) 


f) 


fecha y lugar de fabricacién; 


mimero de identificacién asignado por el fabricante al 
contenedor, cuando lo haya; 


peso bruto m4ximo de utilizaciéns 


prueba, que la Administracién estime satisfactoria, de que el 
contenedor ha sido fabricado con arreglo a un modelo que, 
sometido a prueba, ha resultado conforme a las condiciones 
técnicas establecidas en el Anexo I; 


peso de apilamiento autorizado para 1,8 ¢ (kilogramos y 
libras); y 


cualesquiera otros datos necesarios para obtener le placa de 
aprobacién relativa a la seguridad, 


la Administracién, previa investigacién, podré aprobar el contenedor 
no obstante lo dispuesto en el Capftulo IT, Cuando se conceda la 
aprobacién, ésta le serd notificada al propietario por escrito y la 
notificacién autorizaré al propietario a colocar la placa de aprobacién 
relativa a la seguridad, previo examen del contenedor efectuado de 
conformidad con la Regla 2, El examen del contenedor y la colocacién 
en 6ste de la placa de aprobacién relativa a la seguridad se realizarén 
a més tardar el 1 de enero de 1985", 
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Certified true copy of the English text of the dsendmantz to 

Annex I of the International Convention for Safe Containers (CSC), 
done at Geneva on 2 December 1972, which were adopted on 2 April 1961 
by the Maritime Safety Committee and Contracting Parties present and 
voting in accordance with Article X, paragraph 2 of the Convention, 
and the original of which is deposited with the Secretary—General of 
the Intex-Governamtal Mexitime Consultative Organisation. 


Copie certifiée conforme du texte francais des amendements A 1'dnnexe I 

de la Convention internationale sur la sécurité des contenaurs (CSC), faite 

& Genéve le 2 décembre 1972, qui ont été adoptés le 2 avril 1981 par le 
Comité de la sécurité maritime et les Parties contractantes présentes et 
votantes conformésent aux dispositions du paragraphe 2 de l'article X de 

la Convention et dont l'original est déposé auprés du Secrétaire général 

de l‘Organisation intergouvernementale congultative de la navigation maritime. 


Bapepenuasn MOWMHNAA KONHA pyccKkoro TexcTa NoMpaBoK K 
Tpxnoxenun I MexnyHaponnof KoHBeHuHH nO SesomachEm 
xouTefvepam (KBK), copepmennof B Kenespe 2 nexa6pnx 1972 rona, 
xoTopue GunH MpHuxta 2 anpena 1981 roza Komurerom no 
GesonacnocTu Ha mope H JoroBapxBaomumica Cropoxamu, 
UPHCYTCTBYKAIHMH M TONOCYKRLHMH, B COOTSETCTEMH c nyHKTomM 2 
cTaTayH X KoHxBeNUHH, HK OpHrHHan KOTOpeExX CRaeTCA Ha xpaHeHHe 
Tenepansxomy cexperapy MexmpaasuTenbCTBERHOR MOpCKOR 
KOHNCYNETATHBHON OpraHKsanHuH. 


Copia auténtica certificada del texto expaiiol de las Bumiendas al 

Anexo I del Convenio Internacional sobre seguridad de los contanedores 
(csc), fechado en Ginebra el 2 de diciembre de 1972, que fueron 
aprobadas el 2 de abril de 1961 por el Comité de Seguridad Mar{tine y 
por las Partes Contratantes presentes y votantes de conformidad con 

lo dispuesto en al pérrafo 2 del Art{culo X del Convenio, el original 
del cual ha sido depozitado ante el Secretario General de la Orgenizacion 
Consultiva Maritime Intergubemanental. 


For the Secretary-General of the Inter-Covernmentsl Macitifle Consultative 
Organization : 

Pour le Secrétaire général de 1'Organisation intergouvernesentale conmiltative 
de le navigation maritime : 


2a Tekepanbuoro cexpeTapx MexnpaBXTeNbCTBeHHOR MOPCKOA 
KOHCYNETATHBHOR OprannsannH: 

Por el Secretario General de la Organisacién Conmultiva Mar{tina 
Intergubermamental 


sam cullen, mB) 


1 KR: VNASA- 
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AGREEMENT BETWEEN THE GOVERNMENT OF THE 


UNITED STATES OF AMERICA 


AND THE GOVERNMENT OF MAURITIUS 

FOR THE SALE OF AGRICULTURAL COMMODITIES 
UNDER THE PUBLIC LAW 480, TITLE I j?] 

PROGRAM. 


The Government of the United States of America and the Government 


of Mauritius have agreed to the sales of Agricultural commodities 


specified below. This agreement shall consist of the preamble, 


parts I and III of the June 29, 1979 I] agreement together with the 


following part II. 


Part II - Particular Provisions: 


Item I. Commodity Table: 
-_ -— SUPPLY APPROXIMATE 
COMMODITY PERIOD MAXIMUM QUAN~ MAXIMUM EXPORT 
(US FISCAL TITY MARKET VALUE 
YEAR) (METRIC TONS) (MILLIONS) 
RICE 1981 3,500 DOLS 1.8 
WHEAT FLOUR 1981 6,200 DOLS 1.7 
TOTAL DOLS 3.5 
ITEM II. PAYMENT TERMS: Dollar Credit:(20 Years) 
1. Initial payment - Five (5) percent. 
2. Currency use payment - none 
3. Number of installment payments ~- 19 
4. Amount of each installment payment - Approximately 
equal annual installments 
5. Due date of first installment payment - two (2) years from 


date of last delivery of commodities in each calendar year. 


6. Interest rate - three (3) percent throughout the credit period. 


168 Stat. 455; 7 U.S.C. § 1701 et seq. 
7TTAS 9541; 30 UST 6081. 


TIAS 10221 


33 UST] Mauritius—Agriculture—May 27, 1981 3251 





Item III. Usual Marketing Table: 


COMMODITY CIMPORT PERIOD .) AL MARKETING 
(METRIC TONS) 

RICE 1981 60,000 

WHEAT/WHEAT 1981 63,000 

FLOUR (GRAIN 


EQUIVALENT BASIS) 

Item IV. Export Limitations: 

A. The export limitation period shall be U.S. Fiscal year 1981 or 

any subsequent U.S. Fiscal year during which commodities financed 

under this agreement are being imported or utilized. 

B. For the purpose of part I, article III (A) (4) of this agreement, 
the commodities which may not be exported are: For rice -- rice in the 
form of paddy, brown or milled; and for wheat/wheat flour -- wheat, 
wheat flour, rolled wheat, semolina, farina, bulgar (or the same 
products under different names). 

Item V. Self-Help Measures: 

A. The Government of the importing country agrees to undertake self- 
help measures to improve the production, storage, and distribution of 
Agricultural commodities. The following self-help measures shall be 
implemented to contribute directly to development progress in poor rural 
areas and enable the poor to participate actively in increasing agricul- 


tural production through small farm agriculture. 
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B. The Government of Mauritius agrees to undertake the following 
activities and in doing so to provide adequate financial, technical, 
and managerial resources for their implementation: 

1. Continue to encourage agricultural diversification by: 

A. Expanding applied research in food crop production and 
intercropping; 

B. Promoting tea production; 

C. Providing credit and extension services for the diversification 
of crop production; 

D. Improving the marketing and storage systems for diversified 
crops; and 

E. Developing programs to make domestically produced agricultural 
products more attractive relative to imported foods. 

2. Promote the use of the country's sea resource by: 

A. Improving storage and marketing facilities for fish; and 
B. Stimulating research to determine how to best use and conserve 
the country's sea resources. 

3. Formulate both short and long~term development plans for the area of 
Rodrigues. Each plan should emphasize the participation by the 
residents with respect to decisions on the optimal utlization of 
agricultural land. 

Item VI. Economic development purposes for which proceeds accruing to 


importing country are to be used: 
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A. .The proceeds accruing to the importing country from the sale of 
commodities financed under this agreement will be used for financing 
the self-help measures set forth in the agreement and for the follow- 
ing economic development sectors: (Agriculture, and Rural Development) 
in a manner designed to increase the access of the poor in the recipient 


country to an adequate, nutritious, and stable food supply. 


B. In the use of proceeds for these purposes emphasis will be placed 

on directly improving the lives of the poorest of the recipient country's 
people and their capacity to participate in the development of their 
country, particularly on the island of Rodrigues and other lower 


income areas of the country. 


In witness whereof, the respective representatives, duly authorized 
for the purpose, have signed the present agreement. Done at Port 


Louis in duplicate this 27th day of May, 1981. 


FOR THE GOVERNMENT FOR THE GOVERNMENT OF THE 
OF MAURITIUS UNITED STATES OF AMERICA 
BY: Veerasamy RINGADOO BY: Robert Chatles Frost GORDON 
% 
TITLE: Minister of Finance TITLE: 7 + oe 
SIGNATURE: Ci =T SIGNATURE: - 
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ATTACHMENT D 


MINUTES OF THE NEGOTIATING MEETING 
BETWEEN THE PARTIES TO THE PROPOSED 
PL 480 TITLE I FY 1981 AGRICULTURAL COMMODITY 
SALES AGREEMENT 
Date: 8 April 1981, 1545 hours 
Place: Ministry of Finance, Port Louis, Mauritius. 
Participating: 


For the Government of Mauritius 


Mr. M. Baguant Financial Secretary 
Ministry of Finance 
Mr. R. Maugendre Permanent Secretary 
Ministry of Commerce & Industry 
Mr. J. Auleebux Director of Supplies 
Mr. D. Manna Principal Assistant Secretary 


Ministry of Finance 


Mr. D. Dusoruth Senior Economist 
Minister of Economic Planning & Development 


For the Government of the Unites States of America 
Mr. Peter Strong Regional PL 480 Officer, 


U.S. Regional Economic Development 
Service Office, Nairobi. 
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The Mauritian Negotiating team reviewed the draft of the proposed U.S. 
FY 81 PL 480 Title I Sales Agreement and had no objection to Part II, 
Item II through Item YI. 


The Mauritian Negotiating team discussed at considerable length Part II, 
Item I, Commodity Table. Although the Government of Mauritius had requested 
Title I assistance to meet 1981-82 the rice and wheat flour requirements, 

it could not be determined at this time by the Negotiation team if the 
quantities of commodities proposed within the U.S. Dollar 3.5 million total 
will be appropriate for the Government of Mauritius to take the fullest 
advantage of the terms and conditions offered in the Agreement. The 
Negotiating team sought the United States (U.S.) Negotiator’s concurrence 
ba eer the option to adjust commodities and commodity quantities within 
tem 


Upon consultation with officials in the United States Department of 
Agriculture (USDA) the U.S. Negotiator assured the Mauritian Negotiation 

team that Government of Mauritius would receive USDA's fullest collaboration 
and cooperation in adjusting the commodities and commodity quantities 
contained in Part II, Item I of the Agreement to meet the specific requirements 
as determined by the Government of Mauritius in so far as permitted by U.S. 
legislation, regulations and practices with the understanding that the total 
of commodities in Part II, Item I Commodity Table could not exceed U.S. 

Dollar 3.5 million. 


It was suggested by the U.S. Negotiator and accepted by the Mauritian team 
that the Agreement be signed as proposed and that any mutually acceptable 
changes in Part II, Item I Commodity Table could be accomplished by amendment(s). 


The Mauritian Negotiating team reviewed the discussion points as presented 
by the American Negotiator and have agreed that the following, which 
represents a summary in part of specific points, be included in these minutes:- 


A. The Government of the United States insists that in the use of the 
resources made available through this agreement that 1) specific emphasis 
should be placed upon the implementation of the self-help measures of the 
agreement so as to contribute directly to development progress in the rural 
areas and enable the poor to participate actively in increasing agricultural 
production through small farm agriculture; and 2) the use of the sales 
proceeds will be for purposes which directly improve the lives of the poorest 
people and their capacity to participate in the development of their own 
country. Particular attention is to be given to assisting small farmers by 
providing incentives to increase food production. 


B. The, Government of Mauritius accepts responsibility for (a) quarterly 
compliance reporting on progress in meeting the usual marketing requirements 
UMR) of the agreement; (b) arrival and shipping information reporting; 

c) progress reports on implementing self-help measures (reports to be 
submitted to American Embassy not later than 15 November; and (d) report thé use 
of sales proceeds. 


C. The Government of Mauritius is advised that at least 50 percent of 


comnodities purchased under the proposed Agreement must be moved in U.S. 
flag vessels if available at fair and reasonable rates. 
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D. The Government of Mauritius is reminded that under current U.S. 
regulatory and legislative requirements:- 


J. Commodities will be made available under the proposed agreement 
only after the U.S. Secretary of Agriculture has determined that 
(1) adequate storage facilities are available in the recipient 
country at the time of exportation to prevent spoilage or waste of 
the commodity, and (2) the distribution of the commodity in the 
recipient country will not result in a substantial disincentive to 
or interference with domestic production or marketing. 


2. Purchase of food commodities under the Agreement must be made on 
the basis of Invitations for Bids (IFB's) and on the basis of bids 
(offers) which must conform to the IFB. Bids must be received and 
publicly opened in the United States. All awards under IFB's must 
be consistent with open, competitive, and responsive bid procedures. 


3. Terms of all IFB's (including IFB's for ocean freight) must be 
approved by the General Sales Manager FAS/EC, USDA, prior to issuance. 
If the Government of Mauritius nominates a purchasing or shipping 
agent to procure commodities or arrange ocean transportation under 
the Agreement they must notify the General Sales Manager, Foreign 
Agriculture Service/EC, U.S. Department of Agriculture, in writing, 
of such nomination and provide a copy of the proposed agency Agreement. 
All purchasing and shipping agents must be approved by the Foreign 
Agriculture Service (FAS) in accordance with regulatory standards 
designed to eliminate certain potential conflicts of interest. 


Negotiators for the Government of Mauritius explained that:- 


A. The actual receiving, storage and distribution points and 
channels for rice and wheat flour under this agreement. Prices, independent 
of landed costs, to wholesalers, retailers and consumer are fixed, publicly 
posted and universally known to all consumers. The Government of Mauritius 
will be responsible for the import and primary storage of rice under the 
agreement. Private wholesale and retail merchants market rice imported 
by the Government. Private importers may also obtain rice import licenses 
and compete with government sales. However, the Government of Mauritius 
is responsible for providing an adequate daily supply of rice to the total 
population at reasonable prices within the range of the lowest income 
group including the people of Rodrigues. The Government of Mauritius 
through its Ministry of Price and Consumer Protection and Office of Supply 
assure adherence to established price and distribution procedures. 
sophisticated computerized data processing system assists in monitoring 
rice and flour allocations which together with other controls eliminates 
potentials for rice and flour marketing outside of established channels 
Fines and other penalties are imposed for violations. 


B. Appropriate offices of the Government would expeditiously relay to 

its Embassy in Washington 1) all instructions, information and authority 
necessary to enable timely implementation of the agreement, including 
commodity specifications, 2) contracting and delivery periods, 3) names 
and addresses of banks handling transactions, 4) authority to request and 
sign purchase authorizations and cther necessary documents, 5) complete 
instructions regarding arrangements for purchasing and/or shipping agents, 
if applicable, and 6) instructions to contact the Program Operations 
Division, Office of the General Sales Manager, U.S. Department of 
Agriculture, regarding the foregoing. 
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The negotiators for the Government of Mauritius assured that operable 
letters of credit for both commodity and freight will be opened and 
confirmed by designated U.S. banks immediately after contracting under 
each PA and before vessels arrive at loading port. 


Initialled: 
For the Government of Mauritius 
Date May 27, 1981 vi : A a 


Madhugkarlall Baguant 
Financial Secretary 


For the Government of the United America 
Date May 27, 1981 Se, 


e 
Deputy Chief“of Mission 
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Memorandum of understanding signed at Washington 
July 23, 1981; 
Entered into force July 23, 1981. 
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MEMORANDUM OF UNDERSTANDING 
BETWEEN THE DEPARTMENT OF TRANSPORTATION OF THE 
UNITED STATES OF AMERICA AND THE 
MINISTRY OF TRADE AND INDUSTRY 
OF THE REPUBLIC OF FINLAND 
CONCERNING COOPERATION IN THE FIELD OF TRANSPORTATION 


I. The Department of Transportation of the United States of America and the 
Ministry of Trade and Industry of the Republic of Finland (hereinafter referred to as the 
Parties), desiring to promote cqoperation between their transportation specialists in 
finding solutions to problems of mutual concern, and in improving transportation 
systems and techniques without the costly and wasteful duplication of parallel national 
efforts, hereby undertake a program of mutually advantageous cooperation in the field 


of transportation. 


Il, To realize the benefits of cooperation pursuant to this Memorandum of Under- 


standing, the Parties agree thats 


(a) They will undertake to exchange information and develop other cooperative 
octivities in the fields of transportation identified in para Ill below or as may be 


subsequently agreed. 


(b) Cooperative projects shall be the subject of project agreements describing 
the information and experience to be exchanged, and setting forth the details of any 
task-sharing involved. Unless otherwise agreed, the working principle shall be that 
each party bears the cost of its participation. The project agreements will become 


Addenda to this Memorandum. 


(c) Specific activities in connection with this program will be contingent upon 


the availability of funds. 


(d) To implement this Memorandum of Understanding, each Party has appointed 
on appropriate official as its Program Coordinator. The Program Coordinators will be 


authorized by each Party to: 
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1. Authorize project agreements on behalf of the Parties. Project agree- 
ments and any amendments thereto shal! be concluded by the cooperat- 


ing entities; 


2. Provide a point of contact for the other Party in making detailed 


arrangements for project activity; and 


3. Arrange for regular reviews of the status and achievements of the 


overall program and its component projects. 


(e) Any conditions relating to technical documents, patents, and other technical 
data and experience which restrict their use by the receiving Party or restrict their 


delivery to a third party‘shall be respected by the Parties. 


Ill. Icebreaking technology (to include winter navigation, icebreaking operations, 
icebreaker technology, and icebreaker design process and criteria) has been identified 


1 
as the initial area of mutual interest. [ ] 


IV. This Memorandum of Understanding shall enter into force upon signature and 


remain in force until terminated upon sixty (60) days written notice by either Party. 
Done at Washington, July 23, 1981, in the English language. 


For the Department of Transportation For the Ministry of Trade ond Industry 
of the United States of America of the Republic of Finland 


lla aff. Cacia 


'TTAS 10223; post, p. 3261. 
? Andrew L. Lewis, Jr. 
> Paavo Vayrynen. 
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Transportation: Icebreaking Technology 


Agreement signed at Washington July 23, 1981; 
Entered into force July 23, 1981. 
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PROJECT AGREEMENT 
BETWEEN THE DEPARTMENT OF TRANSPORTATION OF 
THE UNITED STATES OF AMERICA AND THE 
MINISTRY OF TRADE AND INDUSTRY 
OF THE REPUBLIC OF FINLAND 
FOR COOPERATION IN THE FIELD OF 
ICEBREAKING TECHNOLOGY 

1. AUTHORITY: 
This Project Agreement (hereinafter referred to as Agreement) is entered into 
pursuant to the Memorandum of Understanding regarding Cooperation in the Field 
of Transportation between the Department of Transportation of the United States 
of America (DOT) and the Ministry of Trade and Industry of the Republic of 

1 

Finland (MTI), July 23, iga1.L ] 

2. PURPOSE: 
This Agreement is intended to establish a program of cooperation between the U.S. 
Coast Guard of the Department of Transportation and the Nationa! Board of 
Navigation of the Ministry of Trade and Industry (NBN) (hereinafter referred to as 
the cooperating parties) in the area of icebreaking technology. The particular 
objective is to exchange information concerning winter navigation; icebreaking 
operations; the utilization of icebreakers; and icebreaker technology, maintenance, 
ond design process and criteria. 

3. PROJECT OFFICERS: 


A. Designation: Within thirty (30) days of the entry into force of this Agreement, 
each cooperating party wil! designate a Project Officer. 


B. Responsibilities: Project Officers will be responsible for the accomplishment 
of the tasks and objectives set out in this Agreement, and will be the principal 


technical points of contact between the parties. 


1TTAS 10222; ante, p. 3258. 
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4. 


5. 


6. 


Finland—Transportation—July 23, 1981 


In the event that significant differences arise in the interpretation of any part 
of this Agreement or its scope, and such difficulties are not readily solved at 
the technical level, such differences are to be referred to the DOT and MTI 


Program Coordinators for resolution. 


FUNDING: 
A. The participation of each cooperating party in the project is subject to the 
availability of funds. 


B. Each cooperating party shall bear the direct costs (e.g., remuneration, travel 
expenses, per diem), associated with the participation of its personne! in the 


project, as well as the costs of any language services it may require. 


C. Except as may be specifically agreed, the transfer of funds between the 


cooperating parties is not envisaged in connection with this Agreement. 


DISCLAIMER: 

Each cooperating party will exercise its best efforts to ensure the accuracy of all 
data transmitted to the other party pursuant to this Agreement, but the accuracy 
of such data is not guarahteed and neither party will hald the other party 


responsible in the event of claims arising from its use. 


CONTRACTORS: 

In the event that either cooperating party employs a contractor and/or consultant 
to conduct or participate on its behalf in exchanges pursuant to this Agreement, 
the name of the contractor and/or consultant and the scope of his assignment and 


authority shall be notified to the other party. 


DURATION: 

This Agreement shall enter into force upon signature, and remain in force for a 
Period of two (2) years. It may be extended by mutual written agreement of the 
cooperating parties, or terminated by either party upon sixty (60) days written 


notification to the other party. 
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8. AMENDMENTS: 
This Agreement may be amended at any time by mutual written agreement of the 


cooperating parties. 


Done at Washington, D.C., July 23,1981, in the English language. 


For the Department of Transportation For the Ministry of Trade and Industry 
of the United States of Ameri of the Republic of Finland 





* Donald C. Thompson. 
? Pauli Opas. 
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REPUBLIC OF KOREA 
Defense: Osan Air Base 


Memorandum of understanding signed at Osan and Seoul 
June 19 and July 20, 1981; 
Entered into force July 20, 1981. 
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MEMORANDUM OF UNDERSTANDING 
2 44 
BETWEEN 
age 
THE UNITED STATES ATR FORCE 
i 74 3} 
AND 
ae 32 S712 44] 
THE REPUBLIC OF KOREA AIR FORCE 
az, a» 
CONCERNING 


1) 
CONSTRUCTING, EQUIPPING AND OPERATING 
egaq ae 
A COMBINED, HARDENED TACTICAL AIR CONTROL CENTER FACILITY 
et FFI 
AT OSAN AIR BASE 


i ae 


I. Pursuant to Article II and IV of the United States of America and 


af 3%: 1954 A771 1791 BRE Be] Ae Bho] Za oF 
the Republic of Korea (uS/ROK) Mutual Defense Treaty, effective 
apz 3] 742 1967 YW 2g 9g gE oh 


17 November 1954,[7] and Article II, III, and V of the US/ROK Status of 


th *] gal gizl ARs, 32 I 52 9} 


Forces Agreement (SOFA), effective 9 February 1967,[7] and as approved by 


1977 A ogi 269 


1 TIAS 3097; 5 UST 2368. 
*TIAS 6127; 17 UST 1679. 


TIAS 10224 


[33 UST 


June 19, 1981 


33 UST] Rep. of Korea—Defense— 3ir° 39" iss 


the Joint Committee on 26 September 1977, at the 122nd meeting, the 
r224 sjsjei4q ct] lal Fags] 

following agreement is entered into by representatives of the United 
ch] gts seisjs] tte] spe 

States Air Force (USAF) and the Republic of Korea Air Force (ROKAF). 
he "l g2 Vets te gale Bet 

This Memorandum of Understanding (MOU) supersedes MOU FB5294-MOU-2023, 
& Fete 1977 A ggg Fe-s294-mov-2023 4 

dated 9 September 1977, 
seiatel st slash. 


II. The purpose of this agreement is to provide for the construction 
aj2a: x gale] gle oAAdzges Ags, geis|z 
equipage and operation of a jointly used, manned, and operated Hardened 
eee lle ae sta Saee A294 Ad, S144). 2 
Tactical Air Control Center (H-TACC) facility at Osan AB, Korea. 
este dt 24. 


1. The cost of bringing the facility to its initial operational 
TH #149 42 ess ( toc .) 2 sates 
capability (IOC) will be shared by the USAF and ROKAF as described 
Sno eee TIA Aes 4 ee 
herein. Cost sharing for any additional construction/utilities/equip~ 
fe] ZZ H Steet. toc 7" 2 AG) 
ment /furnishings/enhancements over and above that dedicated to the 


stall 43/7 AIAG BY7 12 AB ed st 
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IOC configuration will be negotiated separately. 


tes: deuce yee gles. 


vu 


2. A board consisting of equal representatives of both parties 
2s: td ssc dete 22a ele 2 Agigd an 
will be appointed to coordinate ROKAF and USAF responsibilities under 
sacred cee] Z2 2s] Mele salty] sey eas. 
the terms and conditions of this agreement. This board shall consist 
fade ts APS ANd tt dktg=s 7a 
of representatives as directed by the joint chairmen. This board will 
# eile 1 WSs Sg] ay gaizios | 
administratively oversee facility construction and equipage and will 
wsE te] H-TACC ‘Yel »] ef4ia) (222 3i31, KAIS, CCTV, DTSS =) 
be responsible for the integration of future systems into the H-TACC. 
#EF4ted as Ag at. 
Responsibilities include the joint approval of all plans, change pro- 
SH tee Le al, At AA ga ay, 
posals, design specifications, and construction practices. The board 
a HS Jeg is gs sole etek. 
will function until both parties reach an agreement that is is no 
Hee Sl Ald Se atz sels Wt] Ase 
longer needed. The board will meet se directed by the joint chairmen. 
MSS gl eisje ge of ato} ajay ol pep slog ge 
The joint chairmen will also notify required members as to time and 
tsdge 4g dgei 4g gs gag g2gh 
place. . 
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3. The cost of providing utility services, repair and mainte- 
3g TOS I NG Fe] AAS. Fe] oR Sst 
nance, end janitorial services after ce IOC date will be shared by 
Je a7 Fydsece ee te] zz 
the USAF and ROKAF, Cost sharing factors will take into considera- 
(RE ge ete ee] ate dels, 
tion the number of US and ROK occupants, the space occupied, electric 
sigclal, aislaz, 49199 2 
power consumption, mission performed and equipment utilization. The 
34) +857 25924- 
cost sharing details will be determined by the Facility Management 
Yee eshte teh 32] 7 sigise 
Committee established in para III below. The cost sharing agreement 
gi 2} seisiol4y Jzist. = 2 ees 
will be included in an addendum to this MOU. Unique features and 
ggg 2 MOU S| Hege] estas. jy atztel 
equipment used unilaterally will be maintained by the user. 


JH Atgsle salads) dle te4g4 eal 


4. The USAF and ROKAF will share responsibility for the physical 
43 2 MFM] SE EAS eB s] gelgicl ties of oleh 


u 


safeguarding of all communication lines and equipment. within the 


1 32128 ett. dete 2 del ist 
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facility. Each party will provide intemal security for it. 


Wy pet zA41Z sete, 


vu 


5. The facility will be jointly manned and operated except for 
se oe ze "93 22 cig" Ee "2a den cs 
those special areas to be established and designated as "ROKAF ONLY" 

das ads Asie Asttze 2s22 $852 
or "USAF ONLY." 
eget 


6. Any action required to be taken by either party under this 
_ 68 & gated fy qt lete] Attss 23se 
agreement (e.g., construction/equipage) shall be subject to the 
ge a (oe Fay gy a) e 2 te we 


continuing availability of appropriated funds for the project. 
Tag gel wish he cet ss viol 4 gtsteh 


III. A Facility Management Committee (FMC) will be formed no later 
3. Agate] sels} (uc) & a4 Agi ed zl 
than IOC to provide for the operation and maintenance of the equip- 
FAY SME Ao} LOC Yaa Z aislolot seh. 
ment and facility. The committee will consist of ROKAF and USAF 
2 Aggze AZ ects] Sh] Ze He tSES F417 
epwoneaeatives from each of the sections within the facility and be 
Ag ez gasae vag Ae 42 2 eal Fale] 
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responsible for insuring facility requirements are met and the resolu- 
2 di le ad AIM ese Ad 

tion of disputes. Facility requirements, as used herein, include 
2342 aga g AI ASA, 24718, 

routine and periodic building maintenance, logistical support, elec- 
as2g, P12 ]4 24, eGA, Ae gle go xcte 

trical power supply, equipment management and maintenance, operating 
Ettstty. wotetie 22 421 207-1, 22 #2) 207-27 

costs, janitorial services, and security. Security measures will be 
ae ge Bai 20-7% TE 4 

in accordance with AFR 207-1, AFR 207-21 and ROKAFR 205-1. The 
qaqe Ada a4 F414 “ge § ae. 

committee will maintain control of the configuration of the facility 
& R44 gS] BAlatel seistey gy ole step. 

and installed equipment. The committee will be notified before 
EHESe Hee FG Ads 

equipment is added. Committee approval must be obtained prior to 
aise] A sole gt eh 

withdrawing equipment from the facility. The FMC will function for 
4a te] ASE we Se as AAs. se 

the duration of this MOU. 


waist 


IV. The USAF will, at its sole expense: 
He: Lz2e ce yes 
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1. Provide and install the communications and intelligence data 

13. eee dts ge] gz H-TAcc Ade Agtte 

handling systems needed to support the jointly approved ROKAF/USAF . 
a2 sd, Ae F244 We AZt2 34 


H-TACC facility. 


ot. 


2. Maintain U.S. installed communications and intelligence 
ach Toc gt Je 329 sje ea aly zhu] e 


uv or? 


equipment after the IOC date. 


& Att. 


3. Provide internal security for USAF classified material and 
33) ] 2 V2 TAS Ay Bole A242 
comply with ROKAF security protection procedures. 
23 Z2 2 eeate te. 


V. The ROKAF will, at its sole expense: 
ab x: te 222 GS esses 
1. Design and construct the basic H-TACC facility, to include 
rg TOC NHL Se] Alsig Bek4.4t AE H-TACC 
utilities, until IOC date. The facility and utility system design, 
Nae St2 1S ct. é4as ca 
construction, safety criteria, and security specifications will 


aaj] a, AZ, ays eek ate 
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Es BI en eee 
conform to standards acceptable to both parties. Utilities, as 
FS 4st e de Wald asict Set 
used herein, include water, sewage, lighting, heating, air condi- 
-4M14 Aes S49 AAIS 24, t4, 
tioning, electrical power, fire protection systems, and communica- 
za, tet, ve, asi, 2ujal 5 
tions conduit. The facility electrical, water and sewage system will 
Sdsge att £ Ag+ ote Ade 2d 


be interconnected to the Osan AB systems. 
22 AA Aad Az. 


2. Provide the personnel responsible for maintaining the facility. 
2. Adeaqe AG gee Azee. 


3. Provide internal security for ROKAF classified material and 
3g OR BZ ME AAs Ast We Boke Ale t2 We 
comply with USAF security protection procedures. 
yokes ZAte tec. 


VI. The ROKAF constructed basic facility will at all times remain 
7H B: 23 229 Haste Ade ed da gz ASE 
the property of the ROKAF. The facility shall not be considered to 


est #2 Ade 2 gated ast id te +s 


— 
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be set aside or reserved for any use except as permitted hereunder. 


ga25 gus a gle. 


VII. The USAF installed communications and intelligence data hand1- 

war se dls gd dete Ae] le 

ing system will at all times remain the property of the USAF. The 
se se Aes ag¢stet 

communications and intelligence data ‘handling systems shall not be 
Bsa dete 49 ade 2 Agel 

considered to be set aside or reserved for any use except as per- 
ase lsiel te +8 sac eee s 

mitted hereunder. 


2 t- 


VIII. Claims arising from the use or maintenance of the facility and 
Bar Ee Aag tH ts fe Age dose 
equipment will be processed under pertinent provisions of Article 
SFA Ale H.7] Hat gal a 2344] ist 2 shel 9] of 
XXIII of the SOFA. 
Te] 2h 


IX. This Memorandum of Understanding (MOU) will be bilingual (Korean 

par BR Fie 2A (ee a s Heist 

and English), and in the event of conflict between the Korean and 
H3e434 gets 22 esis 2a) gal] 
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English version, the English version will govern. Other conflicts 
sis] sat Wt fae wat aga 
will be resolved by or through tHe Facility Management Committee 
algiake] s]eia}e] jei4] ze Ag ae] sfgisis 
provided for in III above. 


sa det. 


X. Revision or modification of this MOU may be accomplished by 
yoru. 2 Ge Hep] 4a sl wage Aa sets 
mutual consent of the parties concerned. Written notification will 


42 Ea} disc. vg 274 At od Yaw 


be presented at least 30 days in advance of requested change. This 
ASg2¢ Asstt  & Ge Se el We set. 


MOU will be reviewed annually. The annual review will begin 90 days 
# saeg ast Agi A Dee 4 aaziel +s Gl 

prior to the anniversary of its effective date by the parties hereto 
divs assed stl gal vege . 

and non-substantive or fact-of-life changes made. Should substantive 
WELSH gogA| sure] fey 2st. 

changes be desired or required by the parties the MOU will be renego- 
trot sete] Maal ge 2g/ 27ete ge gests 

tiated in draft form and be submitted for approval by the governments 


2 gidies Ja, A gate gaa “se 


of the parties hereto, otherwise completed review may be certified by 
oo s3 ede eit Agey ged gate 


TIAS 10224 


3276 U.S. Treaties and Other International Agreements {33 UsT 





the FMC provided for in III above. 


432 4940 241 dedd gage ott ot 


XI. This agreement will become effective upon the date signatures 
ayia: 2 gale ch] 22 Fags ae Ast 


of the appropriate representatives of the ROKAF and the USAF have been 
Beda des gted 2s gaat 


affixed hereunto. This agreement will terminate three years fron 
z gige Ag-gtees) 34 gapetel 2th 

the signature date. However, this agreement may be cancelled by either 
294 # gale ch get teed a4 

party upon giving at least 90 days written notice to the other party. 
godt ec ite 2 Ad s4ta 4s ¢ at 





FOR THE REPUBLIC OF KOREA ‘FOR THE UNITED STATES 

AIR FORCE "AIR FORCE 
KIN, IN KI 
Lieutenant General, ROKAF Majory- General, USAF 
Commander, Combat Air Command * Commander, 314th Air Division 
DATE: _ 20 July 1982 DATE: _20°July 1981 
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x 
8 


KIM, KE you 
Colonel, ROKAF 
Joint Chairman, Hardened TACC 


Working Committee 


pate: /D Jove 97 


RICHARD H. BOLVIN 
Colonel, USAF 
Joint Chairman, Hardened TACC 


Working Committee 


mare; JT jaime. (VBI 
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FEDERAL REPUBLIC OF GERMANY 
Shipping: Louisiana Offshore Oil Port 


Agreement effected by exchange of notes 
Signed at Washington July 2 and September 4 and 15, 1981; 
Entered into force September 15, 1981. 
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The Secretary of State to the German Ambassador 


[July 2, 1981] 


Excellency: 


I have the honor to refer to the discussions 
which have taken place between representatives of 
our two Governments in connection with the -estab- 
lishment of deepwater ports off the coast of the 
United States and the jurisdictional requirements 
of the United States Deepwater Port Act of 1974, [41] 
and to confirm that the two governments are in 
agreement that vessels registered in or flying the 
flag of the Federal Republic of Germany and the 
personnel on board such vessels utilizing the 
Louisiana Offshore Oil Port (LOOP, Inc), a deep~ 
water port facility established under the Deepwater 
Port Act of 1974 for the purposes stated therein, 
shall, whenever they may be present within the 
safety zone of such deepwater port, be subject to 
the jurisdiction of the United States and the 
Pederal Republic of Germany on the same basis as 


when in coastal ports of the United States. 


His Excellency 
Peter Hermes, 


Ambassador of the Federal Republic of Germany. 


188 Stat. 2126 ; 33 U.S.C. § 1501 et seq. 
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It is the understanding of the Government of 
the United States an@ of the Government of the 
Federal Republic of Germany that this agreement 
shail not apply to vessels registered in or 
flying the flag of the Federal Republic of Germany 
* merely passing through the safety zone of the 
Louisiana Offshore Oil Port without calling at or 
otherwise utilizing the port. 
I£ the foregoing is acceptable to your Government, 
I have the honor to propose that this note, together 
_with your reply thereto confirming acceptance, shall 
constitute an Agreement between our two Governments, 
to saben tHe force upon the. date of your reply to 
that effect, and to remain in force until terminated 
_by six months' written notice by either party to the 
other. . 
: Accept, Excellency, the renewed assurances of 


my highest consideration. 


For the Secretary of States 


James Ferrer 
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The German Chargé @ Affaires ad interim to the Secretary of State 


EMBASSY 
OF THE 
FEDERAL REPuBtic oF GERMANY 
WASHINGTON, D.C. 3 


Excellency, 


I have the honor to acknowledge receipt of your Note 


of today's date, the terms of which are as follows: 


"I have the honor to refer to the discussions which 
have taken place between representatives of our two Governments 
in connection with the establishment of deepwater ports 
off the coast of the United States and the jurisdictional 
requirements of the United States Deepwater Port Act of 1974, 
and to confirm that the two Governments are in agreement 
that vessels registered in or flying the flag of the Federal 
Republic of Germany and the personnel on board such vessels 
utilizing the Lousiana Offshore Oil Port (LOOP, Inc.), a 
deepwater port facility established under the Deepwater 
Port Act of 1974 for the purposes stated therein, shall, 
whenever they may be present within the safety zone of 
such deepwater port, be subject to the jurisdiction of the 
United States and the Federal Republic of Germany on the 


same basis as when in coastal ports of the United States. 


It is the understanding of the Government of the United 
States and of the Government of the Federal Republic of Germany 
that this agreement shall not apply to vessels registered 
in or flying the flag of the Federal Republic of Germany 
merely passing through the safety zone of the Louisiana Off~ 


shore Oi1 Port without calling at or otherwise utilizing the port. 


His Excellency 
Alexander Ha1g 
Secretary of State 
of the United States of America 
TIAS 10225 
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-If the foregoing is acceptable to your Government, z. 

have the honor to propose that this note, together with your 
reply thereto confirming acceptance shall constitute an Agree~ 
ment between our two Governments, to enter into force upon the 
Gate of your reply to that effect, and to remain in force 
until terminated by six months' written notice by either party 
to the other.” 

I have the honor to state that the Government of the 
Federal Republic of Germany agrees to this arrangement and 
will regard your Note and this reply as constituting an 
Agreement between our respective Governments on these matters. 

This Agreement shall also reply to Land Berlin, provided 
that the Government of the Federal Republic of Germany does 
not make a contrary declaration to the Government of the 
United States of Anévioa within three months of the date of 
entry into force of this Agreement. 

The Government of the Federal Republic of Germany would 
like to point out that its consent to this Agreement results 
from its concen that vessels of the Federal Republic of Germany 
would otherwise not have been permitted to call on the Louisiana 
Offshore Oil Port. Its adherence to the Agreement should 
therefore not be construed as prejudicing in any way the 
attitude of the Government of the Federal Republic of Germany 
towards jurisdictional questions in maritime matters in other 
areas under discussion between our two countries or internation- 


ally. 


Accept, Excellency, the ‘assurances of my highest 





consideration. 
Washington 7 D.C. ; fel 
September -4 7 1981 (Dr. Fredo Dannenbring) 


Chargé d'Affaires a.i. 
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The Acting Secretary of State to the German Chargé d’Affaires ad 
interim 
SEPTEMBER 15, 1981 
Sir: 
I acknowledge the receipt of your note of September 4, 1981. In the 
note, the Government of the Federal Republic of Germany agrees to 
the terms of the note from the Department of State concerning United 


States jurisdiction over the Louisiana Offshore Oil Port (LOOP) and 
makes the following additional comments: 


“This Agreement shall also apply to Land Berlin, provided that the 
Government of the Federal Republic of Germany does not make a 
contrary declaration to the Government of the United States of Amer- 
ica within three months of the date of entry into force of this 
Agreement. 

“The Government of the Federal Republic of Germany would like 
to point out that its consent to this Agreement results from its concern 
that vessels of the Federal Republic of Germany would otherwise not 
have been permitted to call on the Louisiana Offshore Oil Port. Its ad- 
herence to the agreement should therefore not be construed as prejudic- 
ing in any way the attitude of the Government of the Federal Republic 
of Germany towards jurisdictional questions in maritime matters 
in other areas under discussion between our two countries or. 
internationally.” 

The Department of State agrees to include these comments in an 
Agreement between our two countries on this matter and regards our 
note proposing the arrangement, your note of September 4, and this 
reply as constituting the aforestated Agreement. 

Accept, Sir, the renewed assurances of my high consideration. 


For the Acting Secretary of State: 


Joun Topp Stewart 
The Honorable 
Dr. Frevo DANNENBRING, 
Chargé @ Affaires ad interim of the 
Federal Republic of Germany. 
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SAUDI ARABIA 
Defense: Construction of Military Facilities 


Agreement extending the agreement of May 24 and June 5, 
1965, as extended. 

Effected by exchange of notes 

Dated at Jidda May 18 and July 22, 1981; 

Entered into force July 22, 1981; 

Effective May 24, 1981. 
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The American Embassy to the Saudi Arabian Ministry of Foreign 
Affairs 


No. 301 

The Embassy of the United States of America 
presents its compliments to the Royal Ministry of 
Foreign Affairs of the Kingdom of Saudi Arabia and 
has the honor to refer to recent discussions between 
both governments regarding the further extension of 
the Agreement for Military Construction of May 24 and 
June 5, 1965. [J 

As a result of these discussions, the Embassy has 
the honor to propose that the Agreement be extended for 
an additional period of one year beginning on May 24, 
1981, and that this Note, together with the reply of 
the Royal Ministry to that effect, shall constitute an 
agreement between the two governments which shall enter 
into effect on that date. 

The Embassy of the United States of America avails 
itself of the opportunity to renew to the Royal Ministry 
of Foreign Affairs the assurances of its highest con- 


sideration. 


[SEAL] 


Embassy of the United States of America 
Jidda, May 18, 1981 


* TIAS 5830, 9590 ; 16 UST 890; 30 UST 7319. 
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The Saudi Arabian Ministry of Foreign Affairs to the American 
Embassy 


ae 






VS INA EEE 
~ oes )es) PS) BY) 


el Ushes Sebl eyed dyed Shall Gayle Shy Gays 
See Vi sascSt OL Yl Blin 

DP YE /V/VE Gels yoy By Sd BSL I BLE, 
cles B5ll a ansy tl cht ole VaArsos/1A Gill 
CL Ys) Seay oped) Repel SLI Ske Ger Genel quill 
op Aad sel YE ce Thea ple Bad ae suns 


da ts le Mec ApS Gilg, sind SOEI ality 


© V4AY sel Ye coe Mba ple Gad oe Ut WL asl vl 


eskes SB os Cle eoall ean 5,20 


Ruse Jae 


TIAS 10226 


33 UST] Saudi Arabia—Defense— }3y 33 i331 3287 





TRANSLATION 


No. 3/1/36/86/87 Kingdom of Saudi Arabia 
Ministry of Foreign Affairs 

Date: 21/9/1401 H (July 22, 1981) 

The Ministry of Foreign Affairs presents its compliments 
to the Embassy of the United States of America. 

With reference to Embassy note No. 301, dated 14/7/1401 
(May 18, 1981) concerning the Embassy's proposal to renew 
the Engineering Assistance Agreement concluded between the 
Government of the Kingdom of Saudi Arabia and the Government 
of the United States of America for a period of one year 
beginning May 24, 1981, the Ministry is pleased to inform the 
Embassy of the agreement of the competent authorities to renew 
the above~referenced agreement for a period of one year 
beginning May 24, 1981. 

The Ministry avails itself of this opportunity to express 


ite highest consideration. 


[SEAL] 
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ITALY 
Scientific and Technological Cooperation 


Agreement signed at Rome July 22, 1981; 
Entered into force July 22, 1981. 
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AGREEMENT BETWEEN 
THE GOVERNMENT OF THE UNITED STATES OF AMERICA 
AND 
THE GOVERNMENT OF THE ITALIAN REPUBLIC 
FOR 


SCIENTIFIC AND TECHNOLOGICAL COOPERATION 


The Government of the United States of America and the Government 
of the Italian Republic (hereinafter referred to as the Parties): 


Wishing to strengthen further the firm bonds of friendship and 
cooperation between the two countries; 


Aware of the importance of science and technology in national eco- 
nomic and social development, and of the contribution that effec- 
tive scientific and technological cooperation, conducted on a ba- 
sis of equality and mutual benefit, can make to the expansion of 
the human resources of both countries; 


Recognizing that international cooperation offers a potential for 
expanding the scientific and technological capacity of all coun- 
tries; 


Affirming that the valuable and positive cooperation achieved un- 
der the Agreement for a Cooperative Program in Science between the 
United States of America and the Republic of Italy signed in 
Washington on June 19, 1967,[#] should be continued and strengthened; 


Have agreed as follows: 
ARTICLE I 


1. The parties shall promote scientific and technological cooper~ 
ation for peaceful purposes in areas of mutual interest. 


2. The principal objectives of this Agreement are to strengthen 
the scientific and technological capabilities of the two countries 
and broaden and expand relations between the scientific and tech- 
nological communities. 


ARTICLE If 


Cooperation under this Agreement may be undertaken in the fields 
of agriculture, energy, space, health, environment, earth sci- 
ences, engineering, and other such areas of basic and applied sci- 
ence and technology and their management as may be mutually agreed. 





1TTAS 6280, 9832; 18 UST 1268; 32 UST 2240. 
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Cooperation under this Agreement may include the exchange of sci- 
entific and technological information, joint conduct of research 
projects, exchange of scientists and technical experts, convening 
of seminars and meetings, training of scientists and technical 
experts, and such other forms of scientific and technological co- 
operation as may be mutually agreed. 


ARTICLE IV 


Pursuant to the objectives of this Agreement, the Parties shall 
encourage and facilitate, as appropriate, contacts and cooperation 
between government agencies, universities, research centers, in- 
Stitutions, firms and other entities of the two countries, and the 
conclusion of specific arrangements for the conduct of cooperative 
activities. 


ARTICLE V 


1. Specific arrangements implementing this Agreement may cover 
subjects of cooperation, procedures to be followed, treatment of 
intellectual property, funding and other appropriate matters. 
With respect to funding, costs shall be borne as mutually agreed. 
All cooperative activities under this agreement shall be subject 
to the availability of funds. 


2. Cooperative activities conducted under this agreement shall be 
consistent with the laws and regulations of each country. 


ARTICLE VI 


Each Party shall, with respect to cooperative activities under 
this agreement, use its best efforts to facilitate prompt entry 
into and exit from its territory of equipment and personnel of the 
other side. 


ARTICLE VII 


Scientific and technological information derived from cooperative 
activities under this Agreement may be made available, unless oth- 
erwise agreed in an implementing arrangement under Article v (1), 
to the world scientific community through customary channels and 
in accordance with the normal procedures of the participating en- 
tities. 
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ARTICLE VIII 


Scientists, technical experts, and entities of third countries or 
international organizations may be invited, upon the consent of 
both sides, to participate in activities being carried out under 
this Agreement. 


ARTICLE IX 


The United States Government designates the National Science Foun- 
dation as Executive Agent for the coordination and facilitation of 
cooperative activities under this Agreement. The National Science 
Foundation will act in coordination with the Department of State. 
AS regards the Italian Republic, the responsibility for direction 
and review of the research activities envisaged by the Agreement 
will be the responsibility of the Ministry of Foreign Affairs, 
which shall act in agreement with the Minister for the Coordina- 
tion of Scientific and Technological Research, having considered 
the views of the administrations and organizations interested in 
the individual sectors. To facilitate the development of the co- 
operative activities foreseen by the present agreement on the 
technical-scientific level, the Italian Party designates as Execu- 
tive Agent the National Research Council. 


ARTICLE X 


The Parties shall conduct a joint review of activities under this 
Agreement every two years. These reviews shall take place alter- 
nately in the United States and Italy. 


ARTICLE XI 


1. This agreement shall enter into force upon signature and shall 
remain in force for five years, unless terminated earlier by ei- 
ther Party upon six months written notice to the other Party. It 
May be extended or amended by mutual written agreement of the Par- 
ties. 


2. The termination of this Agreement shall not affect the valid- 
ity or duration of any implementating arrangements made under it. 


Done at Rome this twenty-second day of July 1981, in duplicate in 
the English and Italian languages, both equally authentic. 





For the Government of For the Government of 
the United States of America: the Italian Republic: 
Maguwk hy 0601 Sb 7] 
aan 
3 Maxwell Rabb. 


2 Sergio Romano. 
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ACCORDS FRA IL GOVERUO DEGLI ST4PI UNITI D'AbERICA ED IL GOVERNO 
DELLA REPUSBLICA ITALIANA PER LA COOPERAZIONE SCIEINIFICA E TECIIO 
LOGICA 


Tl Governo degli Stati Uniti ed il Governo della Repubbli- 
ca Italiana (qui di seguito indicati come Parti contraenti): 


- animati dal desiderio di rafforzare ulteriormente gli stretti 
vincoli di amicizia e cooperazione fra i due Paesi; 


- consavevoli dell'imoortanza della scienza e della tecnologia per 
lo sviluvpo economico e sociale delle nazioni, e consapevoli al- 
tresi del contributo che un'efficace cooperazione scientifica e 
tecnologica, svolta su una base di uguaglianza e reciproco van- 
taggio, nud dare al potenziamento delle risorse umane dei due 
Paesi3; 

- riconoscendo che la cooperazione internazionale costituisce uno 
strumento per il rafforzamento delle potenzialita di ciascun Pae 
se in camvo scientifico e tecnologico; 


~- convinti che la valida e positiva cooperazione attuata ai sensi 
dell'Accordo per un programma di cooperazione scientifica tra 
gli Stati Uniti d'America e la Repubblica Italiana firmato a 
Washington il 19 giugno 1967 debba essere proseguita e rafforza- 
ta; 


hanno concordato quanto segue: 


ARTICOLO I 


1. Le Parti contraenti promuoveranno 1a cooperazione scienti- 
fica e tecnologica a scopi pacifici in settori di mutuo interesse. 


TIAS 10227 


33 UST] Italy—Science & Tech Coop—July 22, 1981 8293 





2. Gli obiettivi principali del presente Accordo sono il raf- 
forzamento delle capacita scientifiche e tecnologiche dei due Pae- 
sie l'ampli.amento e potenziamento dei rapporti fra i rispettivi 
ambienti scientifici e tecnologici. 


ARTICOLO II 


La cooperazione ai sensi del presente Accordo potra esse- 
re svolta nei settori dell'agricoltura, dell'energia, dello spa- 
zio, della sanit&, dell'ambiente, delle scienze geologiche, dell' 
ingegneria, come pure in quei settori della scienza di base e ap- 
plicata e della tecnologia, ivi compresa la relativa gestione, 
che potranno essere reciprocamente concordati. 


ARTICOLO III 


La cooverazione ai sensi del presente Accordo potra com- 
prendere lo scambio di informazioni scientifiche e tecnologiche, 
la realizzazione congiunta di progetti di ricerca, lo scambio di 
scienziati ed esperti, l'organizzazione di seminari e di convegni, 
il perfezionamento di scienziati ed esperti, come pure quelle al-~ 
tre forme di cooperazione scientifica e tecnologica che potranno 
essere reciprocamente concordate. 


ARTICOLO IV 


Al fine di conseguire gli obiettivi del presente Accordo, 
le Parti contraenti incoraggeranno e faciliteranno, nella ma- 
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niera pitt opportima, i contatti e la cooperazione fra organismi go- 
vernativi, universita, centri di ricerca, istituti, societa e altri 
enti dei duc Paesi, nonché la conclusione di intese svecifiche per 
la messa in atto di attivita di cooperazione. 


ARTICOLO V 


4. Specifiche intese per l'attuazione del presente Accordo 
potranno riguardare i temi della cooperazione, le procedure da se- 
guire, il trattamento degli aspetti relativi alla propvrieta intel- 
lettuale, il finanziamento e altre questioni pertinenti. Per quan- 
to concerne il finanziamento, i costi saranno ripartiti secondo 
quanto sara stato convenuto. Ogni attivita di cooperazione ai sen- 
si del presente Accordo sara subordinata alla disponibilita di 
fondi. 

2. Le attivita di cooperazione realizzate ai sensi del presente 
Accordo dovranno eSsere conformi alle lezgi ed ai regolamenti dei 
risvettivi Paesi. 


ARTICOLO VI 


In relazione alle attivita di cooperazione previste dal 
presente Accordo, ogni Parte contraente si impegna a fare tutto il 
possibile per agevolare, nei tempi pili brevi, l'ingresso nel pro- 
prio territorio e l'uscita da esso di attrezzature e personale pro- 
veniente dall'altra Parte. 


ARTICOLO VII 


Salvo che sia diversamente concordato in una intesa di 
attuazione conclusa sulla base dell'tart. V (1), le informazioni 
scientifiche e tecnologiche derivanti dalle attivita di coopera- 
zione di cui al presente Accordo potranno essere messe a disposi- 
zione della comunita scientifica mondiale attraverso i canali abi- 
tuali ed in conformit&a alle normali procedure degli organismi par- 


tecipanti. 


TIAS 10227 


33 UST] Italy—Science & Tech Coop—July 22, 1981 3295 


ARTICOLO VIII 


Scienziati, esperti ed organismi di Paesi terzi o di or- 
ganizzazioni internazionali potranno essere invitati, con il con~ 
senso di entrambe le Parti contraenti, a partecipare ad attivita 
realizzate ai sensi del presente Accordo. 


ARTICOLO IX 


Il Governo degli Stati Uniti designa la National Scien~ 
ce Foundation quale Organismo esecutivo per coordinare e facili- 
tare le attivita di cooperazione previste dal presente Accordo. 
La National Science Foundation agira in coordinamento con il Di- 
partinento di Stato. 

Per quanto riguarda la Repubblica Italiana, la respon- 
sabilité di indirizzo e verifica delle attivit&a di ricerca pre- 
viste dal presente Accordo spettera al Ministero degli Affari 
Esteri, il quale agira d'intesa con il Ministro per il Coordi- 
namento della Ricerca Scientifica e Tecnologica, sentite le An- 
ministrazioni ed Enti interessati nei singoli settori. Per fa- 
cilitare lo svolgimento delle attivita di cooperazione previste 
dal presente Accordo, sul piano tecnico-scientifico, la Parte 
italiana designa come Organismo esecutivo il Consiglio Naziona- 
le delle Ricerche. 


ARTICOLO X 
Le Parti addiverranno ogni due anni ad una verifica 
congiunta delle attivita svolte nel quadro del presente Accordo. 


Tale verifica avra luogo alternativamente negli Stati Uniti e 
in Italia. 


ARTICOLO XI 


4. Il presente Accordo entrera in vigore al momento della 
firma e sara valido per cinque anni salvo che una delle Parti con- 
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traenti non lo denunci, mediante notifica scritta all'altra Parte, 
con un preavviso di sei mesi di anticipo. L'Accordo potra essere 
prorosato o emendato previa intesa scritta fra le due Parti con- 
traenti. 

2. La cessazione del presente Accordo non pregiudichera 


la validita o la durata di qualsiasi intesa specifica conclusa 
ai sensi dell'Accordo stesso. 


Fatto a Roma il 22 luglio 1981 , in duplice copia, in 

lingua inglese ed italiana, ambedue i testi facenti ugualmente 

fede. 

PER IL GOVERIIO DEGLI PER IL GOVERNO DELLA 
TATI UNITI D'ADRICA REPUBBLICA ITALIANA 


Mejell JU. Rabl- Yi 


TIAS 10227 


INDONESIA 
Remote Sensing: Landsat System 


Memorandum of understanding signed at Washington and 
Jakarta July 13 and 30, 1981; 
Entered into force July 30, 1981. 
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MEMORANDUM OF UNDERSTANDING 
BETWEEN THE 
INDONESIAN NATIONAL INSTITUTE OF AERONAUTICS AND SPACE 
(LAPAN) 
AND THE 
UNITED STATES NATIONAL AERONAUTICS AND SPACE ADMINISTRATION 
(NASA) 


The United States National Aeronautics and Space Administration 
(NASA), which conducts an experimental Landsat program and, 
under certain conditions, provides for direct reception of data 
from these satellites by stations operated outside the United 
States, and the Indonesian National Institute of Aeronautics 
and Space (LAPAN) which plans to establish 2 station to 
receive, process, archive and disseminate Landsat data, have 
decided to enter into this Memorandum of Understanding which, 
subject to the following terms and conditions, provides for (a) 
direct reception of data from NASA's currently operating and 
potential future experimental Landsat satellites by the LAPAN's 
ground station and (b) availability to NASA and others of 
Landsat data acquired by this LAPAN station. 


1. For its part, LAPAN will: 


(a) set up and operate a ground station at Pekayon (15 km 
south of Jakarta) for the reception and facilities for 
processing, archiving and dissemination of Landsat 
data at its own cost including the cost of the 
necessary communication links with the NASA Landsat 
Operations Control Center at the Goddard Space Flight 
Center, Greenbelt, Maryland; 


(b) produce Landsat computer compatible tapes and image 
products; 


(c) ensure, in conformance with US Landsat data dis~ 
semination practices, unrestricted public avail- 
ability of all Landsat data receivable by the Pekayon 
ground station, within limits of its operational 
capabilities, at a fair and reasonable charge, and in 
a non-discriminatory manner. Copies of any agreements 
signed by LAPAN concerning the sale of Landsat data 
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from the LAPAN ground station shall be made available 
to NASA upon request and shall be consistent with the 
above provisions; 


if and when NASA selects Principal Investigators for 
research activities involving data from the LAPAN 
ground station, ensure the provision of processed 
Landsat data (imagery and digital products) to those 
principal investigators whose test sites are within 
range of that station for the period- of coverage 
envisaged and under the same terms and conditions as 
NASA applies; 


provide to NASA reasonable support requested by NASA 
during a spacecraft emergency condition, such as the 
provision of duplicate station tapes or high density 
digital tapes should NASA have problems with data 
transmission; 


provide, at no charge to NASA and the US EROS Data 
Center, monthly catalog listings in an agreed format 
of all the Landsat data acquired by the Pekayon ground 
station. These catalog listings will also be made 
publicly available through the US EROS Data Center; 


make available to NASA for US Government experimental 
purposes, on a cost-free basis, on request, reasonable 
quantities of specified processed or unprocessed 
Landsat data including the original station tapes 
acquired by LAPAN. 


2. For its part, NASA will: 


(a) 


(b) 


(c) 


program, as requested, the Landsat Multispectral 
Scanner, Return Beam Vidicon and Thematic Mapper 
instruments within the technical parameters of the 
satellite system for coverage of the area within the 
acquisition radius of the Pekayon ground station and 
transmit the data acquired directly to this station. 
Programming details will be arranged by mutual 
agreement of the designated technical representatives; 


provide the Pekayon ground station with orbital 
elements for calculating the antenna pointing angles 
necessary to acquire the Landsat transmitted signal, 
and for processing the data acquired; 


process, on a time-available basis and as agreed by 
the designated technical representatives, a limited 
number of LAPAN data tapes for initial evaluation and 
calibration of the Pekayon station's performance. 
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LAPAN will ensure that such data tapes are fully 
compatible with NASA's data processing equipment and 
related software; 


(d) make available to LAPAN for comparison purposes, a 


limited amount of Landsat data acquired by NASA 
covering selected portions of the Pekayon station's 
coverage zone. 


3. LAPAN and NASA will each designate technical 
representatives to be responsible for coordinating the agreed 
functions and responsibilities of each party with the other. 
The technical representatives, or their deputies and advisors 
by mutual agreement, will participate in meetings of the 
Landsat Ground Station Operations Working Group. This Working 
Group, established by NASA, meets at least‘ once per year and 
serves as a forum for exchange of technical information among 
station operators. Supplemental meetings between LAPAN and 
NASA will be held by mutual agreement. 


4. The following additional understandings are confirmed: 


(a) 


(b) 


LAPAN, in conjunction with other Indonesian agencies, 
will use its best efforts to ensure that any radio 
frequency problem occurring in relation to Landsat 
data reception by the Pekayon station is resolved to 
the satisfaction of the partiés to this Memorandum of 
Understanding. Questions concerning radio frequency 
interference by the Landsat spacecraft raised by 
parties in third countries will be referred to the US 
Government and NASA for reply. NASA plans to use the 
following frequencies for sensor data transmissions 
from the Landsat-D spacecraft: 


Multispectral Scanner -- S-Band (2200-2300 
MHz) and X-Band (8025-8400 MHz). 
Thematic Mapper ~- X-Band (8025-8400 MHz). 


It is understood that construction on the Pekayon 
ground station will be underway within fifteen months 
of the signing of this agreement. In the event that 
construction of the Pekayon station is not underway 
within fifteen months of the signing of this 
agreement, NASA, after consultation with LAPAN, shall 
have the option to terminate its activities under this 
agreement. 
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When the expected coverage of a prospective Landsat 
ground station overlaps with that of the Pekayon 
station, NASA will inform LAPAN and will advise the 
Prospective station operator of this LAPAN/NASA 
Memorandum of Understanding which provides for the 
unrestricted public availability of data acquired of 
areas within range of the Pekayon station at a fair 
and reasonable charge. Should the prospective station 
operator choose to pursue plans for a-station with 
substantially overlapping coverage, NASA will 
encourage the prospective station operator and LAPAN 
to consult with a view toward reaching a mutually 
satisfactory understanding on responding to requests 
for data of the overlapping coverage .area. 


The US EROS Data Center will include with all 
responses to requests for Landsat data acquired in the 
Pekayon station's coverage zone, a statement noting 
that the Pekayon station should have available more 
recent and/or more complete data. In the event that 
the EROS Data Center receives requests for specific 
Landsat scenes, products, or specific information on 
their holdings, EROS will supply the data and/or 
information requested. 


NASA and LAPAN may each release public information 
regarding their own activities under this Memorandum 
of Understanding and, insofar as the participation of 
the other party is concerned, after suitable 
consultation. 


NASA and LAPAN will exchange, upon request, such 
technical information as is mutually agreed to be 
necessary for the implementation of this Memorandum of 
Understanding, and is consistent with the export 
regulations of the two countries. 


The responsiblity for spacecraft control, health and 
status will remain with NASA throughout the execution 
of this Memorandum of Understanding. 


The NASA Landsat program is experimental in character 
and is subject to change in accordance with 
modifications in technical requirements and 
opportunities. NASA, however, undertakes to keep 
LAPAN informed in good time of any modification to the 
current satellites or plans for future experimental | 
Landsat satellites which may affect the implementation 
of this Memorandum of Understanding. 
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(i) The ability of LAPAN and NASA. to carry out their 
responsibilities under this Memorandum of 
Understanding is subject to the availability of 
appropriated funds. 


(j) The U.S. has begun planning for an operational land 
remote sensing satellite system to follow the current 
NASA experimental Landsat program. Current plans call 
for the phased transfer from NASA to the National 
Oceanic and Atmospheric Administration (NOAA) of the 
Landsat-D and D‘ system with NOAA interim management 
until establishment of a private sector system 
authorized by the U.S. government. Landsat ground 
station operators will be kept informed by the U.S. 
government of plans for transfer of the Landsat-D 
system from NASA, for direct reception of sensor data 
during the period of NOAA interim management, and for 
establishment of the private sector system. It is 
understood that NOAA plans to conclude agreements for 
direct reception by foreign ground stations prior to 
the transfer of the Landsat~D system from NASA. 


5. In consideration of the costs NASA is bearing for the 
Landsat space segment, LAPAN will pay to NASA the sum of 
$200,000 per annum beginning six months after the date the 
Pekayon station begins to acquire Landsat data. LAPAN will pay 
this sum in quarterly installments at the end of each quarter. 
After January 1, 1982, NASA may, after consultation with 
foreign ground station operators agencies, revise the rate and 
the arrangements. Such revised financial arrangements will be 
applied to all non-US Landsat stations on an equitable basis. 


6. This Memorandum of Understanding shall enter into force 
after signature by both parties and continue in force until the 
turnover of the Landsat system from NASA or until September 30, 
1983, whickever comes first. It may be extended by mutual 
agreement i the parties should NASA's experimental Landsat 
program extend, beyond the September 30, 1983 date. 


ee i,- al roe 


For the doriesian National For’ the Uv. S. Nati 
Institute of Aeronautics —- 
and Based 


30/4/81. 13/2 /e 
Date Date 






Administration 





?R. Sunaryo. 
? James M. Beggs. 
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UNITED KINGDOM OF GREAT BRITAIN 
AND NORTHERN IRELAND 


Satellites: Maritime Distress Alert System 
Memorandum of understanding signed at Washington July 23, 


1981; 
Entered into force July 23, 1981. 
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MEMORANDUM OF UNDERSTANDING 
Relating To A Satellite-Aided Maritime Distress Alert System 


23 July 1981 
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“Maritime Administration of the Government of the United States of 
America and the Department of Trade of the Government of the United 
Kingdom of Great Britain and Northern Ireland ("the Administrations"), 


Considering it desirable to develop and test a compatible satellite 
Emergency Position~Indicating Radio Beacon (EPIRB) system, using 
spread spectrum techniques in connection with the Co-ordinated Trials 
Programme being organised by the Committee Consultative International 
Radio (CCIR) of the International Telecommunications Union, 


Wishing to collaborate to this end, 

Have reached the following Understanding :" 

RESPONSIBILITIES 

1. The two Administrations will: - 
(41) arrange the provision of a combined system which will 
include a United States receiver processor system and a 
suitably designed United Kingdom satellite - EPIRB unit; 
(11) decide upon and carry out a joint programme covering 
the development and testing of the combined system referred 
to in (1) above. This programme will include detailed 
timetables relating to the provision of the component parts 


of the system and to matters relating to the system's 
testing as part of the CCIR Co-ordinated Trials Programme; 
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(i111) arrange the exchange of all pertinent technical 
information relating to the design, development, 
construction and testing of the combined system, subject to 
the concurrence of both Administrations. 


(iv) consult together during the CCIR Co-ordinated Trials; 


2. The United Kingdom Administration will provide a suitably 
designed satellite — EPIRB unit. 


3. The United States Administration will provide a receiver 
processor unit and be responsible for conducting the trials of the 
combined system and will prepare and present the report on the 


completion of the trials. 


4. Each Administration will be responsible for its own costs 
associated with the collaboration in pursuance of this Understanding 
and will not seek to impose any financial obligation on the other 
Administration arising from its own expenditure or that of its 


contractor. 


5. Neither Administration will be precluded from undertaking work 
on satellitte - EPIRB systems outside the terms of this 
Understanding. 


MEANS OF LIAISON 


6. The liaison necessary to carry out the terms of this 
Understanding will be organised by the two Administrations. They 
will arrange the means for the detailed technical collaboration to 
be carried out between representatives of their respective 
contractors: the MITRE Corporation in the United States and 
McMichael Limited in the United Kingdom. 
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REVIEW 


7. The two Administrations will review periodically the 
implementation of the terms of tkis Understanding in order to ensure 
that collaboration between the two Administrations continues to 
fulfill its purpose and that the responsibilities assumed in 
accordance with this Understanding are being carried out. 


TERMINATION 


8. This Understanding will come into effect on 23 July 1981 and 
will cease to have effect on the completion of the CCIR Co-ordinated 
Trials Programme, unless terminated before that time by either 
Administration giving a minimum four month notice to the other of 
its intention to terminate the Understanding. 


"The foregoing record represents the understandings reached 
between the two Administrations upon the matters referred 
to therein. 


Signed at Washington, D.C., on 23 July 1981. 


[7] 





2 Nethga) 


. 
@eereeseccosessesevess eoecces 


For the Maritime For the ‘Department of Trade 
Administration of the of the Government of the 
Government of the United Kingdom of Great 
United States Britain and Northern Ireland” 





Carl S. Mathews. 
3 Malcolm A. Johnson. 
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ITALY 
Satellites: Launching Services 


Memorandum of understanding signed at Washington and 
Rome July 23 and 29, 1981; 
Entered into force September 21, 1981. 
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MEMORANDUM OF UNDERSTANDING 
BETWEEN THE 
NATIONAL AERONAUTICS AND SPACE ADMINISTRATION 
OF THE UNITED STATES OF AMERICA 
AND THE 
CONSIGLIO NAZIONALE DELLE RICERCHE OF ITALY 
CONCERNING THE FURNISHING OF 
LAUNCHING AND ASSOCIATED SERVICES 
FOR 


THE IRIS PAYLOAD 


TIAS 10230 
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The National Aeronautics and Space Administration of the United 
States of America (hereinafter referred to as NASA) and the 
Consiglio Nazionale delle Ricerche of Italy (hereinafter 
referred to as CNR) set forth in this Memorandum of 
Understanding their general agreement as to the respon- 
sibilities of the parties and the tetms and conditions under 
which NASA will furnish a Space Transportation System (STS) 
launch and associated services for the Italian Research Interim 
Stage (hereinafter referred to as IRIS) payload on a reim- 
bursable basis. For purposes of this Memorandum of 
Understanding, the IRIS payload is defined to include an 
appropriate satellite as mutually agreed to by ‘the parties to 
this MOU, together with the Italian Research Interim Stage 
(IRIS), its standard airporne support equipment (ASE), and any 
other property provided by CNR or its contractors or sub- 
contractors for launching on the STS. 


CNR and NASA intend that at an appropriate’ time in the future, 
tney will negotiate and enter into a Launch Services Agreement 
which will express the specific terms and conditions under 
which NASA will furnish launching and associated services for 
the IRIS payload, consistent with the general agreement set 
forth in this Memorandum of Understanding. 


NASA will provide launch services, in accordance with the 
United States policy governing the provision of launch assist- 
ance announced October 3, 1972, for those satellite projects 
and payloads which are for peaceful purposes and are consistent 
with obligations under relevant international agreements and 
arrangements and applicable U.S. laws and regulations. 


The launching of the IRIS payload pursuant to this Memorandum 


of Understanding is part of a research and development program 
of CNR. 


ARTICLE I 
RESPONSIBILITIES 

NASA and CNR shall be responsible for provision of relevant 
technical, operational and mission-peculiar information and 
services appropriate and necessary for the implementation of 
the mission covered by this Memorandum of Understanding, as 
agreed to in the relevant Launch Services Agreement. 

ARTICLE IT 

REIMBURSABLE PROVISIONS 


Reimbursement for launch services provided by the STS will be 
in accordance with the terms of 14 CFR 1214.1, 1214.2 or other 
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applicable subsections. Any revisions in reimbursement pro- 
visions published after the signature of the Launch Services 
Agreement will not be retroactively applied to such agreement, 
unless sucn application is agreed to in writing by both parties. 


NASA representatives may participate, if requested by CNR, in 
meetings in Italy pertaining to IRIS development, IRIS - STS 
interface or other launch services problems. CNR will bear the 
actual cost of sucn participation. 


ARTICLE III 
LIMITATIONS OF LIABILITY 


The Launch Services Agreement to be entered into shall state 
the allocation of any liability tnat may arise out of the 
launch and associated services to be provided py the United 
States and by its contractors and subcontractors under this 
Memorandum of Understanding. 


ARTICLE IV 
DOCUMENTATION AND REPORTS 


A. NASA and CNR will exchange, through their respective 
project managers, all documents and information required for 
successful accomplishment of the IRIS payload mission that are 
subject to this Memorandum of Understanding and such documents 
and information will be used as provided for in the Launcn 
‘Services Agreement. 


B. In using data passed to NASA under Article I and paragraph 
A of this Article; NASA will utilize its established procedures 
to respect and protect the confidentiality of proprietary in- 
formation designated as such by CNR, as provided for in the 
Launch Services Agreement. 


ARTICLE V 
REGISTRATION OF SPACE OBJECTS 


CNR shall ensure that each CNR space object separated into 
earth orbit from the’ STS Orbiter shall be registered in accord- 


ance with the Convention on the Registration of Objects 
Launched Into Outer Space, 28 U.S.T. 695, T.1.A.S. NO. 8480, 
and that appropriate information regarding the space object 
shall be furnished to the Secretary General of the united 
Nations, CNR shall nave jurisdiction and control’ over CNR 
Space objects upon separation from the Orbiter in earth orbit. 
NASA snall ensure that the STS shall pe registered in accord- 
ance with the Convention. 
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ARTICLE VI 
DURATION AND AMENDMENT 


A. This Memorandum of Understanding shall terminate on 
December 31, 1987, except with respect to launching and assoc-~ 
iated services provided after that date’under a.Launch Services 
Agreement executed on-or before that date. . 


B. This Memorandum of Understanding may be amended in writing 
by mutual consent of the parties. . 


C. This Memorandum of Understanding may be terminated by 
either party upon six months' written notice, except with res- 
pect to launching and associated services provided after that 
date under a Launch Services Agreement executed on or before 
that date. In the event of termination, any financial gies- 
tions arising therefrom will be resolved in accordance with the 
Launch Services Agreement or other applicable agreement (s) .be=- 
tween the parties; or, if no agreement has been concluded, by 
reference to applicable NASA regulations; or, in the absence of 
such regulations, by negotiation on the basis of precedents 
established in Launch Service Agreements bétween NASA and other 
users. : . 


ARTICLE VII 
ENTRY INTO"FORCE 
This Memorandum ‘of Understanding -will. enter into ‘force follow- 
ing signature and upon confirmation by the Government:-of the 


United States and thé Government of Italy. through an exchange. 
of diplomatic notes.[1] : Se 


For the National ; “For ‘the, Consiglio 


Aeronautics and Space : _,', Nazionale delle 
Administration of .the . Ricerche of Italy 


United States of America 


P7] 






pate: JUL 23 198] 








*Sept. 21, 1981. 
? James M. Beggs. 
*Ernesto Quagliariello. 
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NEW ZEALAND 


Defense: Communications Centre Support 


Memorandum of understanding signed at Washington July 24 and 
August 3, 1981; 
Entered into force August 3, 1981, 
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MEMORANDUM OF UNDERSTANDING BETWEEN 
the 
GOVERNMENT OF THE UNITED STATES OF AMERICA 
and the 
NEW ZEALAND MINISTRY OF DEFENCE 
concerning 
COMMUNICATIONS CENTRE SUPPORT FOR THE 

ROYAL NEW_ZEALAND AIR FORCE ORION MODERNISATION UNIT 
Introduction 
l. Whereas the need exists for the Royal New Zealand Air Force 
(RNZAF) to improve the transmission and receipt of operational 
message traffic during the refurbishment of avionics and 
electronic systems for their Lockheed P3B Aircraft; and whereas 
the United States Air Force (USAF) Communications Center at the 
Air Force Plant Representative Office (AFPRO), Seattle, 
Washington has the capability and resources to provide 
over-the-counter record communications support for the Royal 
New Zealand Air Force Orion Modernisation Unit (RNZAF OMU), 
the US Department of Defense (USDOD), acting through the 
Director, Defense Communications Agency (DCA), and the New 
Zealand Ministry of Defence (NZMOD), acting through the 
Director of Defence Communications (DDC), hereby enter into the 
following agreement. 
The Agreement 
2. %It is agreed that the USAF Communications Facility at 
AFPRO, Seattle will provide over-the-counter message service 
for the RNZAF OMU. The DDC will offer reciprocal services as a 
matter of international courtesy. Further, the Director, DCA, 
and the DDC will jointly establish the message handling 
characteristics for this over-the-counter arrangement. 
Communication Procedures 
3. The RNZAF OMU will conform with the communication operating 


procedures established by the AFPRO Air Force Communications 
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Center to obtain the desired over-the-counter service. The 
Commanding Officer of the RNZAF OMU will collaborate with the 
Officer-in-Charge of the Air Force Communications Center at 
AFPRO, Seattle in discharging this responsibility. The 
following conditions are understood to prevail for this 
arrangement; 

a. ‘Traffic Characteristics. All traffic will be in 
narrative message form. In all cases the traffic will 
contain subject matter directly associated with the 
modernisation program. Outgoing traffic prepared for 
transmission by the RNZAF OMU will be prepared on 
standard US message forms and in a format acceptable to 
the serving USAF Communications Center. 

b. fxraffic Precedence. Up to Immediate. However, it is 
understood that unless unusual circumstances dictate a 
higher precedence, all traffic sent and received by the 
RNZAF OMU will be of routine precedence. 

ec. Security Classification. All traffic sent by or 
received for the RNZAF OMU will not exceed the security 
level of confidential. Security classifications 
exceeding confidential will be handled by separate 
means by the RNZAF OMU. 

d. Anticipated Traffic Volume. Approximately 250 messages 
per month, both send and receive will be exchanged. 

The US reserves the right to impose minimize procedures 
or to institute other measures to limit traffic flow. 

e. Delivery Arrangements. The RNZAF OMU will be 
responsible for providing the necessary personnel and 
transportation to pick-up and deliver all message 
traffic. Traffic delivery will normally take place 
during normal duty hours Monday through Friday. After 


duty pick-up or delivery of priority or higher messages 
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will conform to the existing operating 
characteristics/limitations of the USAF terminal at 
AFPRO Seattle. 

f. Traffic Address and Routing. Traffic will originate 
and terminate from/to the plain language address of 
"RNZAF OMU SEATTLE WA". With the exception of 
commercially refiled messages, there is no restriction 
as to where the RNZAF OMU address traffic provided that 
all originated traffic deals with matters directly 
associated with the modernisation program. Normally, 
the RNZAF OMU will originate and receive traffic 
to/from; NZDEF WASHINGTON DC, NZDEF WELLINGTON NZ, 
NZDEF AIR WELLINGTON NZ, RNZAF AUCKLAND NZ, and 5 SQN 
RNZAF AUCKLAND NZ. Messages addressed to the New 
Zealand Defence Staff in Washington, DC will be routed 
through the Canadian Military Communications Centre at 
the Canadian Defence Liaison Staff in Washington using 
communications facilities and arrangements now in 
existence between Canada and New Zealand. The RNZAF 
OMU is responsible for providing valid routing 
indicators for activities not currently listed in the 


ACP 117 series. 


Funding 

4. NZMOD will continue to provide similar communications 
facilities for USDOD activities in New Zealand. Because of the 
reciprocal nature of the arrangement there will be no financial 
exchange between the two National Defence Organizations (NDOs) 
arising from the communications service provided for by the 
arrangement. 

Security 

5. In order to prevent unauthorized disclosure or compromise 
of classified information, both NDO's will impose such security 


measures in accordance with the standing security arrangements 
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and procedures prevailing between them, to afford classified 
material protection substantially the same as that normally 
given by the supplying NDO. 

Liabilities 

6. Neither NDO shall be held liable for damages resulting from 
any failure in the handling of narrative record 
telecommunications under the provisions of this agreement. 
Effective Date and Modifications 

7. This agreement will be effective from the date of signature 
of this letter for a period that will end on or about 

1 December 1983. Either NDO may cancel specific arrangements 
or extend the period of this agreement with a minimum notice of 
90 days although a notice of 6 months is preferable. Specific 
arrangements may be modified at any time by the mutual consent 
of the two NDO's. 

Signature 

8. The foregoing represents a record of the agreement between 
the Ministry of Defence of New Zealand and the US Department of 
Defense upon the matters referred to therein and will enter 


into force upon signature by their authorized representatives. 








For the Ministry of Defence For the Department of Defense, 
New Zealand: United States: 
Signature: dl] Signature: Hetil 
Names IAN MURRAY GILLARD Name: WILL J. HILSMAN 
Title: Air Commodore Titles LTGEN, USA 
Head New Zealand 
Agency: Defence Staff Agency: Defense Comm Agency 
Date Signed: 3 August 1981 Date Signed: 24 July 1981 
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MEXICO 


Boundary Waters: Colorado River Emergency 
Deliveries 


Agreement extending minute no. 263 of the International Bound- 
ary and Water Commission, United States and Mexico, of 
August 6, 1980. 

Effected by minute no. 266 

Adopted at Ciudad Juarez August 3, 1981; 

Entered into force November 13, 1981. 
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INTERNATIONAL BOUNDARY AND WATER COMMISSION 
UNITED STATES AND MEXICO 


MINUTE NO. 266 Cd. Juarez, Chih. 
August 3, 1981 


EXTENSION OF THE EFFECT OF MINUTE NO. 263 
RELATING TO THE EMERGENCY DELIVERIES OF COLORADO RIVER WATER 
FOR USE IN TIJUANA 


The Commission met in the offices of the Mexican Section at 10:00 a.m., 
on August 3, 1981, to consider the need to extend for one year the effect of 
Minute No- 263,[1] relating to the emergency _GeTiveries which the United States 


makes to Mexico of waters from the Colorado River at a point on the interna- 
tional boundary near the city of Tijuana, Baja California. 


The Commission considered the Mexican Commissioner's advice that although 
the construction by his Government of the aqueduct to supply Colorado River 
waters to Tijuana is near completion, it is not expected to be in operation 
before the end of 1982. The Commissioners also considered that on August 20, 
1980, the emergency deliveries of water made by the United States to Mexico 
were suspended and that although there was not a need to resume deliveries 
in the period that followed, circumstances may again exist to require those 
deliveries and they agreed to continue the agreement for the emergency water 
deliveries on a stand-by basis. 


The Commission then considered the information provided by the United 
States Commissioner relating to the conditions under which the agencies of his 
country, which own and operate the hydraulic facilities used to make the emer- 
gency deliveries of water to Mexico, would be willing to continue such emer- 
gency deliveries as may be requested by Mexico until August 14, 1982. 


Based on the above considerations, the Commission adopted the following 
resolution, subject to the approval of the two Governments: 


1. That the effect of Minute No. 263 of August 6, 1980, be extended un- 
til August 14, 1982, with the understandings in Points 2 and 3 of 
this resolution. 


2. That during the one-year extension of the effect of Minute No. 263, 
the emergency deliveries of Colorado River water made by the United 
States to Mexico at a point on the international. boundary near the 
city of Tijuana not be made at rates exceeding those corresponding 
to the monthly volumes specified in Schedule I of Exhibit 2 accom- 
panying Minute No. 240,[?] and that Mexico make its request three days 


in advance of each resumption and of each suspension of such deli- 
vertes. 


3. That at the beginning of the one-year extension of the effect of 
Minute No. 263, Mexico reestablish its Irrevocable Letter of Credit 
in the amount of $500,000 (Five Hundred Thousand Dollars 00/100) 
U.S. currency, which amount would cover the costs of approximately 
three months of continuous emergency deliveries to Mexico and there- 


1 Adopted Aug. 6, 1980. TIAS 9896; 32 UST 3269. 
2 Adopted June 13, 1972. TIAS 8712, 9290, 9896; 28 UST 7188; 30 UST 1803; 32 UST 3269. 
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after reestablish, when and as needed, the Letter of Credit in the 
Same amount to cover the cost of such deliveries as Mexico may re- 
quest during the remainder of the one-year extension. 


The meeting was adjourned. 





Lorenzo Padilla S. P. 
Secretary for the United States Secretary for the Mexican 
Section Section 
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Mexico—Boundary Waters—Aug. 3, 1981 


COMISION INTERNACIONAL DE LIMITES Y AGUAS 
ENTRE MEXICO Y LOS ESTADOS UNIDOS 


Ciudad Ju&rez, Chih., 
a 3 de agosto de 1981. 


ACTA NUM. 266. 


PRORROGA DE LA VIGENCIA DEL ACTA NUM. 263 
REFERENTE A LAS ENTREGAS DE EMERGENCIA DE AGUA 
DEL RIO COLORADO PARA SU USO EN TIJUANA. 


La Comisi6n se reuni6 en las Oficinas de la Secci6n Mexicana a las 
10:00 horas del dia 3 de agosto de 1981, para considerar la necesidad de pro- 
rrogar por un afio la vigencia del Acta Nim. 263 referente a las entregas de 
emergencia que hacen los Estados Unidos a México de aguas del Rio Colorado en 
un punto de la linea divisoria internacional cercano a la ciudad de Tijuana, 
Baja California. 


La Comisi6n consider6 el informe del Comisionado Mexicano de que no 
obstante que la construcci6n, por parte de su Gobierno, del acueducto para a- 
bastecer con aguas del Rio Colorado a Tijuana, est& pr6éxima a su terminaci6n, 
no se espera que esté en operaci6n antes de fines de 1982. Los Comisionados 
también consideraron que con fecha 20 de agosto de 1980, las entregas de emer 
gencia de agua hechas por los Estados Unidos a México, fueron suspendidas y 
de que, aunque no hubo una necesidad de reanudar las entregas en el periodo 
siguiente, existir&n circunstancias en que esas entregas se requieran y acor~ 
daron que seria conveniente continuar el convenio para las entregas de emer- 
gencia de agua en base eventual. 


La Comisién consider6 enseguida la informaci6n proporcionada por el 
Comisionado de los Estados Unidos relativa a las condiciones bajo las cuales 
las dependencias de su pais, que son propietarias y operan las instalaciones 
hidr&ulicas que se utilizan para hacer las entregas de emergencia de agua a 
México, est&n dispuestas en continuar tales entregas de emergencia que sean 
solicitadas por México hasta el 14 de agosto de 1982. 


Basada en las consideraciones anteriores, la Comisi6n adopté la -si- 
guiente resoluci6n, sujeta a la aprobaci6én de los dos Gobiernos. 


ta 
1. Que la vigencia del Acta Naim. 263 del 6 de agosto de 1980 se prorro 
gue hasta el 14 de agosto de 1982 de acuerdo con los puntos 2 y 3 
de esta resolucién. 


2. Que durante la pr6érroga de un afio de la vigencia del Acta Nim. 263, 
las entregas de emergencia de agua del Rio Colorado hechas por los 
Estados Unidos a México en un punto de la linea divisoria interna- 
cional cercano a la ciudad de Tijuana no se hagan en proporciones 
que excedan a las que correspondan a los volfmenes mensuales espe~ 
cificados en la Tabla Nim. 1 del anexo 2 que acompafia el Acta Nim. 
240, y que México haga su solicitud con tres dias de anticipaci6n 
para cada reanudaci6n y para cada suspensi6n de tales entregas. 
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3. ‘Que al principio del afio de prérroga para la vigencia del Acta Nim. 
263, México reestablezca su carta de Crédito Irrevocable por la can 
tidad de $500,000.00 (QUINIENTOS MIL DOLARES 00/100) moneda de los 
Estados Unidos, cuya cantidad cubriria los costos de entregas de e- 
mergencia continuas a México por tres meses aproximadamente y des- 
pu&s de &sto reestablezca, como y cuando se necesite, la Carta de 
Crédito en la misma cantidad para cubrir el costo de tales entregas 
como México las solicite durante el resto del afio de pr6rroga. 


Se levant6 la Sesi6n. 






Copfisionado de México omisionado de los Estados Unidos 


Man fecal ZO 


Secretario de la Secci6n Mexicana 





Secci6n de los 
Estados Unidos 
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SINGAPORE 


Trade in Textiles and Textile Products 


Agreements amending the agreement of September 21 and 22, 
1978, as amended. 

Effected by exchanges of letters 

Signed at Washington August 7 and 13, 1981; 

Entered into force August 13, 1981. 

And exchange of letters 

Signed at Singapore August 19, 1981; 

Entered into force August 19, 1981. 
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The Acting Deputy Assistant Secretary of State for Trade and Com- 
mercial Affairs to the Singapore Second Secretary for Commercial 
Affairs 


DEPARTMENT OF STATE 


Washington, DC. 20820 





Mr. K.P. Wong 
Second Secretary for Commercial Affairs 
Embassy of the Republic of Singapore 
1824 R Street, N.W. 

Washington, D.C. 200f:9 


Dear Mr. Wong: 


I refer to paragraph 5 of the Agreement between the 
United States and Singapore relating to Trade in Cotton, 
Wool, and Man-Made Fiber Textiles and Textile Products, with 
annexes, effected by exchange of notes September 21, and 
September 22, 1978 as amendéed[1]("the Agreement"), and to 
our conversations concerning exports from Singapore to the 
U.S. of products classified in textile categories 317 and 
319. 


On behalf of my Government, I have the honor to propose 
that for the 1981 Agreement year the consultation levels for 
categories 317 and 319 be increased as follows: 


Category Present Consultation Proposed Consultation 
Level Level for 1981 
317 . 8 million square yards 12 million square, yards 
319 3 million square yards 3.5 million square yards 


If this proposal is acceptable to your Government, this 
letter and your letter of confirmation on behalf of your 
Government shall constitute an amendment to the Agreement. 


Sincerely, 


Wellren Wh. Edgou 


William H. Edgar 
Acting Deputy Assistant Secretary 
Trade and Commercial Affairs 
Bureau of Economic and 
Business Affairs 


. aoe 9214, 9610, 9719, 9774, 9817,9958;30 UST 700; 31 UST 287;32 UST 511, 1333, 2060, 
4438. 
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The Singapore First Secretary to the Acting Deputy Assistant 


Cable Address: SINGAWAKIL WASHINGTON 


Our Ref: 
Your Ref: 


Secretary of State for Trade and Commercial Affairs 


EMBASSY OF THE 
REPUBLIC OF SINGAPORE 


1824 R STREET, N.W., 
WASHINGTON, D.C. 20009. 
TEL: (202) 669-7555 





August 13, 1981 


Mr William H Edgar 

Acting Deputy Assistant Secretary 

Trade and Commercial Affairs 

Bureau of Economic and Business 
Affairs 

Department of State 

Washington, DC 20520 


Dear Mr Edgar 


I refer to the Agreement between the United States 
and Singapore relating to Trade in Cotton, Wool, and Man-~ 
Made Fiber Textiles and Textile Products, with annexes, 
effected by exchange of notes September 21, and September 
22, 1978 as amended ("the Agreement"), and to your letter 
dated August 7, 1981 concerning exports from Singapore to 
the United States of products classified in textile 
categories 317 and 319. 


On behalf of ny Government, I have the honour to 
accept your Government's proposal that for the 1981 Agree- 
ment year the consultation levels for categories 317 and 
319 be increased as follows:- 


Category Present Consultation Proposed Consultation 
Level Level for 
317 8 million square yards 12 million square yards 
319 3 million square yards 3.5 million square yards 


Your letter of August 7, 1981 and this letter shall 
constitute as amendment to the Agreem_nt. 


Yours sincerely 


P WONG 
FIRST SECRETARY 
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The Acting Deputy Assistant Secretary of State for Trade and Com- 
mercial Affairs to the Singapore Second Secretary for Commercial 
Affairs 


BEPARTMENT OF STATE 


‘4 sy 5) 

Coz) 
Aart 

St 


Washington. 0.0, 20530 


Mr. K.P. Wong 

Second Secretary for Commercial Affairs 
Embassy of the Republic of Singapore 
1824 R Street, N.W. 

Washington, D.C. 20009 


Dear Mr. Wong: 


2 refer to the Agreement between the United States and 
Singapore relating to Trade in Cotton, Wool, and Man-Made 
Piber Textiles and Textile Products, with annexes, effected 
by exchange of notes September 21, and September 22, 1978 
as amended ("the Agreement"), and to our conversations 
concerning exports from Singapore to the U.S. of products 
Classified in textile category 604. 


On behalf of my Government, I have the honor to propose 
that Annex B be amended to establish a specific limit in 1981 
of 1.1 million lbs. for category 604. 


If this proposal is acceptable to your Government, this 
letter and your letter of confirmation on behalf of your 
Government shall constitute an amendment to the Agreement. 


Sincerely, 


Wlron N. Chao 


William H. Edgar 
Acting Deputy Assistant Secretary 
Trade and Commercial Affairs 
Bureau of Economic and 
Business Affairs 
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The Singapore First Secretary to the Acting Deputy Assistant 


Cable Address: SINGAWAKIL WASHINGTON 


Our Ref: 
Your Ref: 


Secretary of State for Trade and Commercial Affairs 


FAC8—4252-78 


EMBASSY OF THE 
REPUBLIC OF SINGAPORE 


1824 R STREET, N.W., 
WASHINGTON, D.C. 20009. 
TEL: (202) 667-7555 





August 13, 1981 


Mr William H Edgar 

Acting Deputy Assistant Secretary 

Trade and Commercial Affairs 

Bureau of Economic and Business 
Affairs 

Department of State 

Washington, DC 20520 


Dear Mr Edgar 


I refer to the Agreement between the United States 
and Singapore relating to Trade in Cotton, Wool, and Man- 
Made Fiber Textiles and Textile Products, with annexes, 
effected by exchange of notes September 21, and September 
22, 1978 as amended ("the Agreement"), and to your letter 
dated August 7, 1981 concerning exports from Singapore to 
the United States of products classified in textile 
category 604. 


On behalf of my Government, I have the honour to 
accept bigs Government's proposal that Annex B be amended 
to establish a specific limit in 1981 of 1.1 million lbs 
for category 604. 

Your letter of August 7, 1981 and this letter shall 
constitute an amendment to the Agreement. 


Yours sincerley 


Mk 


K, PB WONG 
RST SECRETARY 
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The American Political/Economic Counselor to the Singapore Director- 
General, Department of Trade, Ministry of Trade and Industry 





EI, EMBASSY OF THE 
Hake UNITED STATES OF AMERICA 


30 Hill Street 
Singapore 0617 
August 19, 1981 


Mr. Ridzwan Dzafir 
Director-General 

Department of Trade 

Ministry of Trade and Industry 
Republic of Singapore 


Dear Mr. Ridzwan: 


I refer to paragraph ten of the Agreement between the United 
States of America and the Republic of Singapore relating to 
trade in cotton, wool, and manmade fiber textiles and textile 
products, with annexes, effected by exchange of notes dated 
September 21 and 22, 1978 as amended ("The Agreement"), and 
to our discussions of July 19, 1981 concerning exports from 
Singapore to the United States of products classified in 
Textile Category 347/348. 


It is my Government's understanding that our Governments have 
agreed that, for Category 347/348 only, Singapore may utilize 
six percent carry forward for the 1981 agreement year. The 
amount of carry forward utilized will be deducted from the 
1982 agreement year level. 


If the above conforms to your Government's understanding, this 
letter and your letter of agreement on behalf of your Govern~ 
ment shall constitute an amendment to the Agreement between 
our two Governments. 

Sincerely, 

William E, Spruce 


William E. Spruce 
Political/Economic Counselor 
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The Singapore Director- 
Trade and Industry, 


Suite 201, 2nd Floor 
World Trade Centre. Te'ok Blangah Road 
Singepara 0409 REPUBLIC OF SINGAPORE 


YOUR REF 
OUR REF 
DATE 


TRACE 2 


Singapore—Trade—Aug. 7 and 18, 1981 


DEPARTMENT OF TRADE 
MINISTRY OF TRADE AND INDUSTRY 


Telephone’ 2719388 


19 Aug 81 


Mr William E Spruce 

Deputy Chief of Mission 

Embassy of the United States 
of America 

30 Hill Street 

Singapore 0617 


Dear Mr Spruce 


I refer to paragraph 10 of the Agreement between the United 
States of America and the Republic of Singapore relating to trade in 
cotton, wool and man-made fiber textiles and textile products, with 
annexes, effected by exchange of notes dated 21 and 22 September 1978 
as amended ("the Agreement") and to our discussions of 19 July 1981 
concerning exports from Singapore to the United States of products 
classified in textiles category 347/348 and to your leter dated 19 
August 1981 concerning the application of carrying forward provision 
from 1982 to 1981 in respect of category 347/348. 


I am pleased to inform you that your Government's under~ 
standing as outlined in paragraph 2 of your letter conforms with that 
of my Government. This letter and your letter constitute an 
amendment to the Agreement between our two Governments. 


rour| sincerely 


€ 
IDZWAN DZAFIR 
DIRECTOR-GENERAL 
DEPARTMENT OF TRADE 
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MEXICO 


Telecommunications: Frequency Modulating 
Broadcasting 


Agreements amending the agreement of November 9, 1972, 
as amended. 

Effected by exchange of notes 

Signed at Washington March 3 and May 21, 1981; 

Entered into force May 21, 1981. 

And exchange of notes 

Signed at Washington May 22 and August 4, 1981; 

Entered into force August 4, 1981. 

And exchange of notes 

Signed at Washington August 19 and October 26, 1981; 

Entered into force October 26, 1981. 

And exchange of notes 

Signed at Mexico and Tlatelolco October 7 and December 9, 
1981; 

Entered into force December 9, 1981. 


The Mexican Ambassador to the Secretary of State 
EMBAJADA DE MEXICO 0151 


Sefvor SEcRETaRio, 


Por instrucciones de mi Gobierno me permito comunicar a Vuestra 
Excelencia que con referencia al Convenio entre los Estados Unidos 
Mexicanos y los Estados Unidos de América, relativo a la Radio- 
difusién en Frecuencia Modulada en la Banda de 88 a 108 MHZ, sus- 
crito el 9 de noviembre de 1972, y de acuerdo con la coordinacién 
efectuada entre la Direccién General de Telecomunicaciones de la 
Secretaria de Comunicaciones y Transportes y la Comisién Federal de 
Comunicaciones (FCC), se acordé modificar el Cuadro A del Plan de 
Adjudicaciones del Anexo IT al Convenio de referencia, de la siguiente 
manera: 





Ciudad Cancelar Adicionar 
Piedras Negras, Coahuila 260 A 260 B 
Monclova, Coahuila 962 A 962 B 
Saltillo, Coahuila am 928 A 
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El Gobierno de los Estados Unidos Mexicanos desearia saber si la 
anterior propuesta es aceptable para el Gobierno de los Estados Unidos 
de América, y, de ser asi, esta Nota y la Nota de respuesta de Vuestra 
Excelencia constituirian un Acuerdo que modifique el Convenio Rela- 
tivo a la Radiodifusién en Frecuencia Modulada en la Banda de 88 a 
108 MHZ, el cual entraria en vigor en la fecha de Ja Nota de respuesta. 

Aprovecho la oportunidad para renovar a Vuestra Excelencia las 
seguridades de mi mas alta y distinguida consideracién. 


Wasuineron, D.C., a3 de marzo de 1981 
Hueco B Manchin 


Hugo B. Margain 
Embajador 


Excelentisimo sefior 
ALEXANDER M. Hate 
Secretario de Estado 
Departmento de Estado 
Washington, D.C. 


The Secretary of State to the Mewican Ambassador 
May 21, 1981 


EXCELLENCY: 


I have the honor to acknowledge the receipt of your note 0151 dated 
March 3, 1981, the text of which translated into English reads as 
follows: 


On the instructions of my Government I should like to inform 
Your Excellency that with respect to the Agreement between the 
United Mexican States and the United States of America concerning 
frequency modulation broadcasting in the 88 to 108 MHz band 
signed on November 9, 1972,[*] and in accordance with cooperation 
arranged between the Telecommunications Bureau of the Depart- 
ment of Communications and Transport and the Federal Communi- 
cations Commission (FCC), it was agreed to amend part A of the 
allotment plan in Annex II of the aforesaid agreement as follows: 





City Delete Add 

Piedras Negras, Coahuila 260 A 260 B 
Monclova, Coahuila 962 A 962 B 
Saltillo, Coahuila eee 228 A 


1 TIAS 7697, 9436, 9647, 10159; 24 UST 1815; 30 UST 3927; 31 UST 4841; ante, p. 1959. 
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The Government of the United Mexican States would like to 
know if the preceding proposal is acceptable to the Government of 
the United States of America. If your Government accepts these 
changes, this note and Your Excellency’s reply thereto shall con- 
stitute an agreement amending the Agreement concerning frequency 
modulation broadcasting in the 88 to 108 MHz band, which shall 
enter into force on the date of the reply. 


In reply, I have the honor to inform Your Excellency that the Gov- 
ernment of the United States of America accepts the above quoted 
proposal and confirms that your note and this reply constitute a modi- 
fication of the Agreement of November 9, 1972, which will become 
effective on the present date. 

Accept, Excellency, the renewed assurances of my highest 
consideration. 


For the Secretary of State: 
James FERRER 
His Excellency 


Hueco B. Mareain, 
Ambassador of Mexico. 
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The Mexican Ambassador to the Secretary of State 


O372 





Sefer Secretario: 


Por instrucciones de mi Gobierno me permito cominicar 
a Vuestra Excelencia que con referencia al Convenio entre los 
Estados Unidos Mexicanos y los Estados Unidos de América, relativo 
a la Radiodifusién en Frecuencia Modulada en la Banda de 88 a 108 
MHZ, suscrito el 9 de noviembre de 1972, y de acuerdo con la 
coordinaci6n efectuada entre la Direcci6n General de Telecommi- 
caciones de la Secretaria de Commicaciones y Transportes y la 
Comisi6n Federal de Commicaciones (FOC), se acords modificar el 
Cuadro "A" del Plan de Adjudicaciones del Anexo II al Convenio de 
referencia, de la siguiente manera: 


Ciudad Cancelar Adicionar 
Ciudad Jufrez, Chihuahua 290 B 290 c 


El Gobierno de los Estados Unidos Mexicanos desearfa 
saber si la anterior propuesta eS aceptable para el Gobierno de 
los Estados Unidos de América, y, de ser asi, esta Nota y la Nota 
de respuesta de Vuestra Excelencia constituirfan un Acuerdo que 
modifique el Convenio Relativo a la Radiodifusi6n en Frecvencia 
Modulada en Ja Banda de 88 a 108 MHZ, el cual entrarfa en vigor 
en la fecha de la Nota de respuesta. 


Aprovecho la oportunidad para renovar a Vuestra Excelencia 
las seguridades de mi mis alta y distingnida consideracifn. 


Washington, D.C., a 22 de mayo de 1981 


Hugo B. Margéin 
Enbajador 


Excelentisim senor 

Alexander M. Haig, Jr. 
Secretario de Estado, 
Washington, D. C. 
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The Secretary of State to the Mexican Ambassador 


DEPARTMENT OF STATE 
WASHINGTON 


August 4, 1981 


Excellency: 

I have the honor to acknowledge the 
receipt of your note 0372 dated May 22, 1981, 
the text of which translated into English reads 
as follows: 

"On the instructions of my Govern- 
ment I wish to inform Your Excellency 
that, with respect to the Agreement 
between the United Mexican States and 
the United States of America concerning 
Frequency Modulation Broadcasting in the 
88 to 108 MHz Band signed on November 9, 
1972, and in accordance with coordination 
between the Telecommunications Bureau of 
the Department of Communications and Transport 
and the Federal Communications Commission 
(FCC), it Was agreed that the following 
change would be made in Part A of the 


Allotment Plan in Annex II of the aforementioned 


agreement: 
City Delete Add 
Ciudad Juarez, Chihuahua 290 B 290 ¢ 


His Excellency 
Hugo B. Margain, 


Ambassador of Mexico. 
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“The Government of the United Mexican 
States wishes to know if the foregoing proposal 
is acceptable to the Government of the United 
States of America; if so, this note and Your 
Excellency's reply thereto shall constitute an 
agreement modifying the Agreement Concerning 
Frequency Modulation Broadcasting in the 88 
to 108 MHz Band which shall enter into force 
on the date of your reply." 
In reply, I have the honor to inform Your 
Excellency that the Government of the United States of 
America accepts the above quoted proposal and confirms 
that your note and this reply constitute a modification of 
the Agreement of November 9, 1972, which will become 
effective on the present date. 
Accept, Excellency, the renewed assurances of my 
highest consideration. 
For the Secretary of State: 


James Ferrer 
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The Mexican Ambassador to the Secretary of State 


05890 


Sefor Secretario: 


Por instrucciones de mi Gobierno me permito commicar 
a Westra Excelencia que conforme a lo establecid en la Parte 
VII, Articule 16, del Convenio entre los Estados Unidos Mexicanos 
y los Estados Unidos de AnSrica, relativo a la Radiodifusién en 
Frecuencia Modulada en la Banda de 88 a 108 MHZ, suscrito el 9 de 
noviembre de 1972, y de acuerdo con la coordinaci6én efectuada.- 
entre la Direccién General de Telecommicaciones de la Secretaria 
Ge Commicaciones y Transportes y la Comisi6én Federal de Commni- 
caciones (FOC), se convino en modificar el Cuadro "A" del Plan de 
Adjudicaciones del Anexo II al Convenio de referencia, de la 
siguiente manera: 


Ubicaci6n Cancelar Adicionar 


Sabinas Hidalgo, Nuevo Len 
(26° 29' 59" IN 100° 12' 00" Liv) = 243% 


El Gobierno de los Estados Unidos Mexicanos desearfa 
saber’ si la anterior propvesta es aceptable para el Gobierno de 
los Estados Unidos de América y, de ser asi, esta Nota y la Nota 
Ge respuesta de Vuestra Excelencia constituirén tm Acuerdo que 
modifica el Convenio relativo a la Rediodifusi6n en Frecuencia 
Modiilada en la Banda de 88 a 108 MHZ, el cual entraré en vigor en 
la fecha de la Nota de respuesta. 


Aprovecho’ la oportumidad para renovar a Vuestra Excelencia 
las seguridades de mi mfs alta y distinguida consideraci6n. 


Washington, D. C., a 19 de agosto de 1981 


—a 


Excelentisimo sefior 

Alexander M, Haig, Jr. 
Secretario de Estado 
Washington, D. C. 
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The Secretary of State to the Mexican Ambassador 


October 26, 1981 


Excellency: 
I have the honor to acknowledge the receipt 

of your note 0590 dated August 19, 1981, the text 

of which translated into English reads as follows: 

“On instructions of my Government, 

I should like to inform Your Excellency that 
under the provisions of Part VII, Article 16, 
of the Agreement Between the United Mexican 
States and the United States of America Con- 
cerning Frequency Modulation Broadcasting in 
the 88 to 108 MHz Band, signed on November 9, 
1972, and in accordance with the coordination 
effected between the Office of Telecommnications 
of the Department of Communications and Trans- 
portation and the Federal Communications 
Commission (FCC), it was agreed to amend Part A 
of the Allotment Plan in Annex II to the 
aforesaid agreement as follows: 
Location Cancel Add 


Sabinas Hidalgo, Nuevo Leon 
(26°29°59"°N., 100°12°W.) —- 243¢ 


“The Government of the United Mexican States 
would like to know if the foregoing proposal is 


Mis Excellency 


Hugo B. Margain, 
Ambassador of Mexico. 
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acceptable to the United States Government. 

If it is acceptable, this note and Your 

Excellency's reply shall constitute an 

agreement amending the Agreement Concerning 

Frequency Modulation Broadcasting in the 

88 to 108 MHz Band, which shall enter into 

force on the date of your reply." 

In reply, I have the honor to inform Your 
Excellency that the Government of the United States 
of America accepts the above quoted proposal and 
confizrms that your note and this reply constitute 
a modification of the Agreement of November 9, 1972, 
which will become effective on the present date. 

Accept, Excellency, the renewed assurances of 


my highest consideration. 


For the Secretary of State: 


James Ferrer 
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The American Ambassador to the Mexican Secretary of Foreign 


Relations 


EMBASSY OF THE 
UNITED STATES OF AMERICA 


Mexico, D.F., October 7, 1981 


No. 2025 


Excellency: 


I have the honor to refer to the Agreement of November 9, 


1972, between the United States of America and the United 


Mexican States concerning frequency modulation broadcasting 


in the 88 to 108 MHz frequency band, as amended. 


The United States of america proposes the following 


further amendment to Table B of the Allotment Plan appearing 


in Annex II to the 1972 Agreement: 


Channel No. 


Table B 

City Delete 
Show Low, Arizona woe 
Temecula, California Son 
Tucson, Arizona --- 
Nogales, Arizona 217¢ 
MeDary, Arizona 201A 
Whiteriver, Arizona ose 
Indio, California one 
Lake Havasu City, Arizona 240A 
Bullhead, Arizona 272A 


Add 


243C 
205A 


201A 
224A 
266C, 286C 
274C 


The Directorate General of Telecommunications has informed 


the Federal communications Commission that it has no technical 
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objection to the proposed amendment, which conforms to the 
channel separation requirements of Article 6, Section C, of 
the 1972 Agreement. 

If the foregoing proposal is acceptable to your Govern- 
ment, I further propose that this note and your reply to 
that effect constitute an Agreement modifying the 1972 Agree- 
ment, as amended, and entering into force on the date of 
your reply. 

Accept, Excellency, the renewed assurance of my highest 


consideration. 


/ 


LP yO 
Se 


His Excellency 
Licenciado Jorge Castafieda y Alvarez de la Rosa 
Secretary of Foreign Relations 


Mexico, D. F. 


1 John Gavin. 
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The Mexican Secretary of Foreign Relations to the American 
Ambassador 


ESTADOS UNIDOS MEXICANOS 
SECRETARIA DE RELACIONES EXTERIORES 
MEXICO 


Tiateloico, D.F., 29 de diciembre de 1981. 


Sefior Embajador: 


318233 Tengo el honor de referirme a Ja atenta nota de Vuestra 
Excelencia ntimero 2025, fechada el 7 de octubre de 1981, cuyo 


texto vertido al espafiol es el siguiente: 


“Tengo el honor de referirme al Acuerdo del 9 de noviem 
bre de 1972, entre los Estados Unidos de América y los Estados 
Unidos Mexicanos, relativo a Ja Radiodifusién en Frecuencia Modu- 
Jada en Ja Banda de 88 a 108 MHz, enmendado, 


Los Estados Unidos de América proponen Jas siguientes en- 
miendas adicionales a Ja Tabla B del Plan de Adjudicaciones del 
Anexo II del Acuerdo de 1972; 


Tabla B 


Ciudad No. de Canal 
Suprimir Agregar 

Show Low, Arizona ee 243G 
Temecula, California = = “---= 205A 
Tucson, Arizona 219A 
Nogales, Arizona 217C 217A 

< Mc Dary, Arizona 201A --- 
Whiteriver, Arizona a ree 201A 
Indio, California rt 224A 
Lake Havasu City, Arizona 240A 266C, 286C 
Bullhead, Arizona 272A 274C 


eee 


Al Excelentisimo Sefior 

John A. Gavin, 

Embajador de los Estados Unidos de América, 
México, D., F. 
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La Direccién General de Telecomunicaciones informé a la 
Comisién Federal de Comunicaciones que no existe objecién técpi. 
ca a las enmiendas propuestas, de conformidad con los requeri- 
mientos de separacién de canal del Articulo 6, Seccién C, del 
Acuerdo de 1972, 


Si la anterior propuesta es aceptable para su Gobierno, pro 
pongo que esta nota y su respuesta constituyan un Acuerdo modifi 
cando el Acuerdo de 1972, enmendado, y entrard en vigor en la fe 


cha de su respuesta, “ 


En respuesta a la atenta nota de Vuestra Excelencia arriba 
transcrita, tengo el agrado de comunicarle que el Gobierno de Mé- 
xico acepta los términos de la misma y, en consecuencia, conviene 
en que la nota 2025 de Vuestra Excelencia y la presente, constitu- 
yan un Acuerdo entre nuestros dos Gobiernos que modifica el Con 
venio relativo a la Radiodifusién en Frecuencia Modulada en la Ban 
da de 88 a 108 MHz, firmado el 9 de noviembre de 1972, el cual 


entraré en vigor en la fecha de la presente nota. 


Aprovecho la oportunidad para renovar a Vuestra Excelencia 
el testimonio de mi més alta consideracién, 
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TRANSLATION 


UNTTED MEXICAN STATES 
MINISTRY OF FOREIGN RELATIONS 
MEXICO 
Tlatelolco, D.F., December 9, 1981 
Mr. Ambassador: 
I have the honor to refer to Your Excellency's note No. 2025 of 
October 7, 1981, which, translated into Spanish, reads as follows: 


[For the English language text, see pp. 3339-3340.] 


In reply to your note transcribed above, I am pleased to inform you 


that the Government of Mexico concurs in the terms thereof and, consequently, 
agrees that note No. 2025 and this reply shall constitute an Agreement between 


our two Governments amending the Agreement of November 9, 1972, concerning 


frequency modulation broadcasting in the 88 to 108 MHz frequency range, 
which shall enter into force on today's date. 


I avail myself of this opportunity to renew to Your Excellency the 
assurances of my highest consideration. 
J Castafieda 


Jorge Castaneda y Alvarez de la Rosa 


John A. Gavin, 
Ambassador of the United States of America, 
Mexico, D.F. 
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SWAZILAND 


Telecommunications: Foreign Broadcast 
Information Service (FBIS) 


Agreement signed at Mbabane August 3, 1981; 
Entered into force August 3, 1981. 
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AGREEMENT 
BETWEEN 
THE GOVERNMENT OF THE UNITED STATES OF AMERICA 


AND 
THE GOVERNMENT OF THE KINGDOM OF SWAZILAND 
FOREIGN BROADCAST INFORMATION SERVICE BUREAU 


Whereas the Government of the United States of America ("United 
States Government") has requested that it be permitted to establish a 
Bureau of the Foreign Broadcast Information Service ("FBIS") in the 
Kingdom of Swaziland; and 


Whereas the Government of the Kingdom of Swaziland ("Swaziland 
Government") has granted permission for said Bureau to be established; 
and 


Whereas the FBIS is engaged solely in the reporting of developments 
and comments from public information media of value to the United States 
foreign affairs analysts and policy makers; 


Now therefore, the parties agree that: 


1. The United States Government may establish a Bureau of the Foreign 
Broadcast Information Service in Swaziland, which Bureau will monitor public 
television, radio and press agency transmissions as well as selections from 
the public press of southern African countries. 


2. All FBIS material monitored in Swaziland will be available on a 
daily basis to the Swaziland Government free of charge. The FBIS will also 
make available free of charge other FBIS materials desired by the Swaziland 
Government from other areas of the world. 


3. The Bureau may be staffed by up to four Americans and 10 to 15 
non-Americans. To the greatest extent possible, the non-Americans will be 
recruited in Swaziland, except where linguistic or technical capabilities 
require they be recruited from outside Swaziland. FBIS staff from the United 
States will be used from time to time, on a temporary basis, particularly 
in the Bureau's formative stages which would not be for more than eighteen 
months. 


4. The Bureau and its personnel will operate as an administrative and 
technical component of the United States Embassy under the authority of the 
United States Ambassador. 


5. The FBIS will operate out of space to be rented in a commercial 


building in Mbabane and will only employ rooftop or ground level receiving 
antennae in a reasonable inconspicuous manner. 
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6. In order to assure that the agreed purposes are being adhered to, 
the Bureau operations may be inspected freely by appropriate Swaziland 
Government officials upon twelve hours notice to the United States Embassy 
or such lesser period as may be mutually agreed upon by both parties. 


7. This agreement may be terminated by either party upon six months 
notice to the other party. Subsequent to such notice, the Swaziland Govern- 
ment may request the FBIS to limit its activities to those administrative 
procedures required to close the Bureau. 


Done in Mbabane, Swaziland, the 3rd of August, 1981. 


FOR: THE ence OF THE FOR TH GOVERNMENT oF THE 
KINGDOM mr LAND: : 


a ’ 
Ss nebo et re 
Senator Benjamin Mshamndane Nsibandze 
Deputy Prime Minister 
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PHILIPPINES 


Defense Assistance: Articles and Services 


Agreement effected by exchange of notes 
Signed at Manila August 19 and 30, 1981; 
Entered into force August 30, 1981. 


The American Chargé @ Affaires ad interim to the Philippine 
Minister of Foreign Affairs 


EMBASSY OF THE 
UNITED STATES OF AMERICA 


Manta, August 19, 1981 
No. 478 


EXxcenLency: 


I have the honor to refer to the recent discussions between rep- 
resentatives of our two governments concerning the United States 
Military Assistance Program with the Republic of the Philippines 
during the United States fiscal year 1981, and the effect of United 
States laws applicable to the funding of such programs by the United 
States. I have the further honor to confirm, on behalf of my govern- 
ment, the following understandings reached as a consequence of the 
aforesaid discussions: 


1, Subject to the terms and conditions set forth in the Mutual De- 
fense Assistance Agreement of June 26, 1953[*] and as provided 
herein, the United States shall grant to the Government of the Repub- 
lic of the Philippines defense articles and defense services of a value 
not to exceed $25 million during the United States fiscal year 1981. 
The value of such defense articles and defense services shall be cal- 
culated by the United States in accordance with the provisions of 
applicable United States laws and regulations, including the Foreign 
Assistance Act of 1961,[?] as from time to time amended, and appli- 
cable appropriations legislation. 

2. The defense articles and defense services to be furnished pursuant 
to this agreement shall be furnished in accordance with, and subject to, 


1 TITAS 2834; 4 UST 1682. 
* 75 Stat. 424; 22 U.S.C. § 2151. 
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the United States laws referred to in Paragraph 1, and such successor 
legislation as may be hereafter enacted. Deliveries of such defense arti- 
cles, and the performance of such defense services, may be suspended 
or terminated by the United States under unusual or compelling cir- 
cumstances when the national interest of the United States so requires. 

8. Selection of particular defense articles or defense services (here- 
after in this Paragraph referred to collectively as “items”) to be fur- 
nished pursuant to this agreement shall be made from time to time by 
the United States Department of Defense, taking into consideration 
the requests, if any, of the Ministry of National Defense of the Govern- 
ment of the Republic of the Philippines for particular items, The 
United States Department of Defense may cancel the furnishing of 
any item, or quantity thereof, at any time in order to recoup funds 
sufficient to pay any net increase in costs to the United States of the 
aggregate of selected items within the dollar value specified in Para- 
graph 1, In effecting such recoupments, the United States Department 
of Defense will take into consideration the views, if any, of the Minis- 
try of National Defense of the Government of the Republic of the 
Philippines as to which items or quantities thereof should be cancelled. 

4, In accordance with the requirements of the Foreign Assistance 
Act of 1961, as amended— 


A) Title to defense articles to be furnished to the Government of 
the Republic of the Philippines pursuant to this agreement must be 
transferred to the Government of the Republic of the Philippines on 
or before September 30, 1986 and defense services to be performed 
pursuant to this agreement must be performed not later than Septem- 
ber 30, 1986; 

B) Defense articles to which the United States obtains or retains 
title after September 30, 1986, will not be furnished pursuant to this 
Agreement, and defense services not performed on or before Septem- 
ber 30, 1986 will not be performed pursuant to this agreement. The 
obligations of the United States with respect to the furnishing of such 
articles and services pursuant to this Agreement shall cease as of 
October 1, 1986, and 

C) Delivery of defense articles furnished pursuant to this Agree- 
ment to the Government of the Republic of the Philippines must com- 
mence on or before September 30, 1986, if such delivery is to be 
financed from the United States military assistance funds. Delivery 
of such articles after that date shall be at the expense of the Govern- 
ment of the Republic of the Philippines. 


Lhave the honor to propose that this note, together with your Excel- 
lency’s Note confirming the acceptance by the Government of the 
Republic of the Philippines of the foregoing understandings, shall 
constitute an Agreement between our two governments with respect 
to the United States fiscal year 1981 effective from the date of your 
Excellency’s Note in reply. 


TIAS 10236 


33 UST] Philippines—Defense—Aug. 19 and 30, 1981 3349 


Accept, Excellency, the renewed assurances of my highest considera- 

tion. 
James D. RosENTHAL 
Charge @Affaires, a.i. 

His Excellency 

Cantos P. Romuto, 
Minister of Foreign Affairs of 
the Republic of the Philippines 
Manila 


Lhe Philippine Acting Minister for Foreign Affairs to the American 
Chargé d’ Affaires ad interim 


REPUBLIKA NG PILIPINAS 
MINISTRI NG PGNAYANG PANLABAS 
MAYNILA[?] 
30 Auaust 1981 
Sr: 

This is with reference to the Embassy’s note No. 478 dated 19 August 
1981, referring to recent discussions between representatives of our two 
governments concerning the United States Military Assistance Pro- 
gram with the Republic of the Philippines during the United States 
fiscal year 1981, and the effect of the United States laws applicable to 
the funding of such program by the United States, and confirming 
certain understandings enumerated in the note which were reached as 
a consequence of said discussions. 

The Philippine Government wishes to confirm its acceptance of the 
aforementioned understandings and, accordingly, considers the Em- 
bassy’s note and this reply as constituting an Agreement between the 
Philippines and the United States with respect to United States fiscal 
year 1981, effective on the date of this reply. 

This note supersedes the Ministry’s note dated 28 August 1981[?] 
which is hereby withdrawn. 

Accept, Sir, the renewed assurances of my high consideration. 


Manvet CoLLANTEs 


Manuel Collantes 
Acting Minister for Foreign Affairs 
The Honorable 
James D. RosentTHAL 
Charge @’ Affaires adi. 
Embassy of the United States of America 
Manila 


‘In translation reads: “Republic of Philippines 
Department of Foreign Affairs 
Manila” 
*Not printed. 
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UNION OF SOVIET SOCIALIST REPUBLICS 


Grains Agreement 


Memorandum of understanding extending the agreement of October 
20, 1975; 

Signed at Vienna August 5, 1981; 

Entered into force August 5, 1981. 
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DCP ag SR ee ee 
MEMORANDUM OF UNDERSTANDING BETWEEN THE GOVERNMENT 
OF THE UNITED STATES OF AMERECA AND THE GOVERNMENT OF THE 
UNION OF SOVIET SOCIALIST REPUBLICS TO EXTEND THE AGREEMENT 
BETWEEN THE GOVERNMENT OF THE UNITED STATES OF AMERICA AND 


THE GOVERNMENT OF THE UNION OF SOVIET SOCIALIST REPUBLICS 
ON THE SUPPLY OF GRAIN OF OCTOBER 20, 1975 


The Government of the United States of America and 
the Government of the Union of Soviet Socialist Republics: 

Recalling the Agreement between the Government of 
the United States of America and the Government of the Union 
of Soviet, Socialist Republics on the Supply of Grain, signed 
on October 20, 1975;[*] ana 

In accordance with Article IX of the said Agreement, 
which provides that it will expire on September 30, 1981, 
"unless extended for a mutually agreed period"; 

Have agreed to extend the said Agreement until 
September 30, 1982. 

This Memorandum of Understanding enters into force 


on execution. 


Done at Vienna, this 5th day of August, 1981, 
in duplicate, in the English and Russian languages, both 


texts being equally authentic. 


For the Government of the For the Government of the Union 
United States of America: = of Soviet Socialist Republics: 


7 Chay EL 


a rte = 








ITTAS 8206; 26 UST 2971. 
7 William E. Brock. 
*? Boris Gordeyev. 
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MemopaHyyM o BsaVvMoOnoHyMaHHy 
mexuy IIpapntenperBom CoexuneHuux Mrarop AMepuxn  Mpapyrenb- 
crsom Consa Copercrux Couvanucruueckux Pecny6mx B orHoleHvy 
npoywenua Cormamenwa mexgy Mpaswrenpcrsom CoenvHexHux [Mraros 
Amepuxu u IIpapuremcrsom Cowsa Copercxux Conmannetwuecsux 
Pecny6aux o mocrapxax sepya or 20 oxra6pa 1975 roa 


TiIpapyrenpcrso CoeayHenHEx Mrarop AMepyxy xu Mpapyrenpcrso 
Cowsa CoBercxux Coumamucruuecrux Pecny6mr, 

ccHyanch Ha Cornatiewe Mexny IIpapurempcrsom CoezuHeHHEX 
Ilraros AmMepyxy u Mpapyrenpcrsom Coosa Copercrux Conmanucryeckux 
Pecny6mmk o nocrapkax sepHa, momiucanHoe 20 oxradpa 1975 roa, u 

B coorzercrByy co crarbeii IX yrasanHoro Corzamenua, Koropas 
lpenycmarpupaer, Uro oHo ucreyer 30 ceura6pa I98I roma, “ecm no 
coryacuw CropoH oHo He 6ygzeT mpoyeHo Ha TONOHWTeIbHNA, BSaMsHo 
CcormacoBaHHHi meprog", 

cormacwinch mpoyymMrb yKasanHoe Cornmamenve go 30 cenradps 
I982 roma. 

Hacromywi MemopaHnyM 0 BSavMOMOHHMaHYN BCTyNaer B CHIy B HeHb 
ero mognncaHnd. 


Conepmeno B Bene 5 aprycra I98I roma B aUyx oxsemmapax, 


RAIN Ha AHTUMACKOM MW PYCCKOM AsHKax, NpwueM o6a TeKCTa WENT 
OXMHAKOBYN CUIy. 


3a Iipapyrerberso Sa IpapuremcrBo 
CoenuHenHix [lraron AMepyky *  Consa Conercrux Convamucru- 


Wii ae y ae weckux PecnyommeE 
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EGYPT 


Defense: Privileges and Immunities 


Interim agreement effected by exchange of notes 

Signed at Cairo July 26, 1981; 

Entered into force July 26, 1981. 

And agreement effected by exchange of notes and letter 
Signed. at Cairo July 26, 1981; 

Entered into force December 5, 1981. 

With agreed minute. 
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The American Ambassador to the Egyptian Deputy Prime Minister 
and Minister of Foreign Affairs 


EMBASSY OF THE 
UNITED STATES OF AMERICA 


No. 1103 Catro, July 26, 1981 


EXcELLENCY: 


I have the honor to refer to recent discussions between our two Gov- 
ernments concerning the military, civilian and contractor personnel, 
and their dependents under the supervision of the Office of Military 
Cooperation of the American Embassy, who are responsible for ad- 
ministration of the Military Assistance Program in Egypt; and other 
United States military and civilian personnel, including the vessels, 
aircraft, equipment and other property required for their use, who 
may visit the Arab Republic of Egypt from time to time at the invita- 
tion of the Government of the Arab Republic of Egypt. In order to 
provide for the legal status of these personnel while in Egypt, I pro- 
pose that pending the completion of a comprehensive agreement be- 
tween our two Governments on the legal status of various categories 
of U.S. military personnel and accompanying civilian personnel in 
Egypt,[*] they be accorded the same privileges, immunities and treat- 
ment as provided under the exchange of notes dated April 13 and 25, 
1974, as amended,[?] related to the clearance of mines and unexploded 
ordnance from the Suez Canal. 

If the foregoing is acceptable to the Government of the Arab Re- 
public of Egypt, I have the honor to propose that this note and your 
note in reply confirming acceptance will constitute an agreement 
between our respective Governments. 

Accept, Excellency, the renewed assurances of my highest 
consideration. 


Atrrep L ATHERTON, JR. 


His Excellency 
GerneraL Kamat Hassan Arr 
Deputy Prime Minister and 
Minister of Foreign Affairs 
of the Arab Republic of Egypt 
Cairo 


1See p. 3357. 
*TIAS 7882, 8169, 8989; 25 UST 1474; 26 UST 2517; 29 UST 2984. 
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The Egyptian Deputy Prime Minister and Minister of Foreign Affairs 
to the American Ambassador 


Ministry 
of Foreign Affairs 


cairo, JUL 26 1981 


Excellency: 


I have the honour to acknowledge receipt of your 
Excellency's Note of July 26, 1981 which reads as follows: 
"I have the honor to refer to recent discussions 

between our two Governments concerning the military, 
civilian and contractor personnel, and their dependents 
under the supervision of the Office of Military 

Cooperation of the American Embassy, who are responsible 
for administration of the Military Assistance Program in 
Egypt; and other United States military and civilian 
personnel, including the vessels, aircraft, equipment 

and other property required for their use, who may visit 
the Arab Republic of Egypt from time to time at the 
invitation of the Government of the Arab Republic of Egypt. 
In order to provide for the legal status of these personnel 
while in Egypt, I propose that pending the completion of a 
comprehensive agreement between our two Governments on the 
legal status of various categories of U.S. military 
Personnel and accompanying civilian personnel in Egypt, 
they be accorded the same privileges, immunities and 
treatment as provided under the exchange of notes dated 
April 13 and 25, 1974, as amended, related to the clearance 


of mines and unexploded ordnance from the Suez Canal. 
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If the foregoing is acceptable to the Government 
of the Arab Republic of Egypt, I have the honor to 
propose that this note and your note in reply confirming 
acceptance will constitute an agreement between our 
respective Governments. 

Accept, Excellency, the renewed assurances of my 
highest consideration." 

In reply, I have the honour to inform you that 
the foregoing proposals are acceptable to the Government 
of Egypt and that your Note and the present reply shall 
constitute an agreement between our two Governments. 


Accept, Excellency the renewed assurances of my 


KH _~ u 


highest consideration. 


His Excellency Ambassador Alfred Atherton 
Ambassador Extraordinary 

and Plenipotentiary 

rai tea of the United States of America 
airo 


1K. H. Ali. 
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The American Ambassador to the Egyptian Deputy Prime Minister 


and Minister of Foreign Affairs 


EMBASSY OF THE 
UNITED STATES OF AMERICA 


No. 1102 Catno, July 26, 1981 


EXCELLENCY : 


I have the honor to refer to recent discussions between our Govern- 
ments regarding the status of members of the Armed Forces of the 
United States and persons serving with or employed by such forces 
while in the Arab Republic of Egypt, in connection with assistance 
and training programs, defense industrial cooperation, or such other 
matters as may from time to time be agreed, and to propose the 
following: , 


I. (A) Office of Military Cooperation: 


The Office of Military Cooperation of the American Embassy 
(OMC) is responsible for administration of the military as- 
sistance program in Egypt. The Government of the United 
States of America and the Government of the Arab Republic 
of Egypt agree that the OMC will enjoy the same inviolability 
of premises as is extended to the Diplomatic Mission of the 
United States of America and that the Arab Republic of Egypt 
shall accord all United States Government employees, in- 
cluding military personnel, who are United States citizens and 
their families in Egypt in connection herewith the same im- 
munity as is accorded by the Government of the Arab Republic 
of Egypt to the personnel of comparable rank of the Embassy 
of the United States of America in Egypt. These persons will 
be subject to the same obligations and responsibilities as apply 
to members of the Embassy of the United States of America. 


(B) Any supplies, material, or equipment introduced into or 
acquired in the Arab Republic of Egypt by the Government of 
the United States of America, or any American contractor in 
connection with the activities referred to in this agreement, 
shall, while such supplies, material, or equipment are used in 
that connection, be exempt from any taxes in the Arab Republic 
of Egypt, and the import, export, purchase, use, or disposition 
of any such supplies, material, or equipment in connection with 
such activities shall be exempt from any tariffs, customs duties, 
import and export taxes, taxes on purchase or disposition of 
property, and other taxes or similar charges in the Arab Re- 
public of Egypt. No tax (whether in the nature of an income, 
profit, business, or other tax), duty, or fee of whatsoever nature 
shall be imposed upon any American contractor financed by the 
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Government of the United States in connection with the activi- 
ties referred to in this agreement. 


(C) All United States citizen personnel (and their families), 
whether (I) employees of the Government of the United States 
of America or any agency thereof, (II) members of the United 
States Armed Forces, (III) individuals under contract with, 
or employees of public or private organizations under contract 
with the Government of the Arab Republic of Egypt, or any 
agency thereof, or (IV) individuals under contract with or 
financed by, or employees of public or private organizations 
under contract with or financed by, the Government of the 
United States of America, or any agency thereof, who are 
present in the Arab Republic of Egypt or perform work in 
connection with this agreement shall be exempt from income 
and social security taxes levied under the laws of the Arab 
Republic of Egypt and from taxes of the purchase, ownership, 
use or disposition of personal moveable property (including 
automobiles) intended for their own use. Such personnel (and 
their families) shall be exempt from customs, Import, and 
export duties on all personal effects, equipment and supplies 
(including food, beverages, and tobacco), imported into the 
Arab Republic of Egypt for their own use, and from other 
duties and fees. 


(D) Military, civilian and contractor personnel under the 
supervision of OMC, and their dependents will respect the laws, 
regulations, customs and traditions of the Arab Republic of 
Egypt. They will abstain from activity inconsistent with the 
spirit of this Agreement and the arrangements agreed upon 
for its application. 


II. Special Missions: 


Other United States military and civilian personnel, including the 
vessels, aircraft, equipment and other property required for their 
use, (herein referred to as “special missions”) may visit the Arab 
Republic of Egypt from time to time at the invitation of the Gov- 
ernment of the Arab Republic of Egypt. Agreements between the 
competent authorities of the two governments will establish, inter 
alia, the duration of the missions, the number of their members, 
and other technical details. 


(A) Identification of Members of the Special Missions: 


The term “members of the special missions” means members 
of the United States Armed Forces, and persons serving with 
or employed by the said armed forces, including technicians 
and contractor personnel while in the Arab Republic of Egypt 
in connection with the activities referred to in this Agreement. 
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It does not include Egyptian individuals serving with or 
employed by the special missions. In addition to their United 
States identification cards, all members of the special missions 
shall be furnished with appropriate identification cards issued 
by Egyptian competent authorities. Such cards should be 
produced upon demand to the authorities of the Arab Repub- 
lic of Egypt. 


(B) Safety of the Special Missions: 


The Government of the Arab Republic of Egypt shall spare 
no effort, as far as possible, in providing assistance for the 
safety of the members of the special missions in carrying out 
their activities mentioned in this Agreement. This assistance 
will be provided in conformity with the laws and regulations 
issued by the Egyptian authorities. Premises of the special 
missions shall be inviolable. 


(C) Claims: 


1) The Governments of the Arab Republic of Egypt 
and of the United States of America waive any and all 
claims against each other for damage to property, or for 
death or injury to any member of either party in the 
course of his activities mentioned in this Agreement or 
by any other act or omission for which either of the 
parties is legally responsible. 

2) Claims, other than contractual claims and those 
waived by the Arab Republic of Egypt, arising out of 
acts or omissions of a member of the special missions 
done in the performance of his official duty, or out of 
any other act, omission or occurrence for which the spe- 
cial missions or the U.S. Government is legally respon- 
sible, will be dealt with by the Egyptian Government 
and in all cases settled at the cost of the Arab Republic 
of Egypt. 

3) Claims in respect of acts or omissions of a member 
of the special missions arising otherwise than out of or 
in the course of his duty in Egypt may at the discretion 
of the United States service authorities be dealt with 
and settled by such authorities. 


(D) Freedom of Movement, Entry and Departure: 


1) In order to facilitate the fulfillment of their official 
activities, members of the special missions will be al- 
lowed freedom of movement within the Arab Republic 
of Egypt, other than areas the Government of the Arab 
Republic of Egypt may designate as restricted areas. 
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(E) 


(F) 
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2) Members of the special missions may wear the uni- 
form and insignias of the U.S. Armed Forces when 
within zones of their activities. Outside these zones, they 
will wear civilian clothes. 

3) Members of the special missions will be allowed 
freedom of entry to and egress from the Arab Republic 
of Egypt in accordance with arrangements to be agreed 
upon with the Egyptian competent authorities, 

4) Subject to prior authorization vessels and aircraft 
assigned to or supporting the special missions may freely 
enter territorial waters, airspace, ports, and airfields of 
the Arab Republic of Egypt without payment of fees 
or charges. Reasonable notification shall be given prior 
to departure of vessels assigned to or supporting the 
special missions from ports and Egyptian territorial 
waters. 


Respect of Laws and Traditions: 


1) Members of the special missions will respect laws, 
regulations, customs and traditions of the Arab Repub- 
lic of Egypt. They will abstain from activity inconsist- 
ent with the spirit of this Agreement and the arrange- 
ments agreed upon for its application. 

2) The Government of the United States shall take 
necessary measures to that end. 

3) The Government of the United States will respond 
to requests of the Government of the Arab Republic of 
Egypt for the withdrawal of any members of the spe- 
cial missions in case of violation of Egyptian laws, reg- 
ulations, customs and traditions. 


Criminal Jurisdiction : 

1) Subject to the provisions of this paragraph: 

A. The military authorities of the United States shall 
have the right to exercise within Egypt all criminal and 
disciplinary jurisdiction conferred on them by United 
States law over all members of the special missions sub- 
ject to the military law of the United States; and 

B. The authorities of Egypt shall have jurisdiction 
over the members of the special missions with respect 
to offenses committed within Egypt and punishable by 
the law of Egypt. 

2) A. The military authorities of the United States 
shall have the exclusive right to exercise jurisdiction 
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over members of the special missions with respect to of- 
fenses, including offenses relating to security, punish- 
able under the military law of the United States but not 
under the law of Egypt. 


B. The authorities of Egypt shall have the exclusive 
right to exercise jurisdiction over members of the spe- 
cial missions with respect to offenses, including offenses 
relating to security, punishable under the law of Egypt 
but not under the military law of the United States. 


C. For the purposes of paragraphs 2 and 8 an offense 
relating to security means: 


(I) Treason; and 

(II) Sabotage, espionage or violation of any law 
relating to official secrets or secrets relating to national 
defense. 


3) In cases where the right to exercise jurisdiction is 
concurrent, the following rules shall apply; 


A. The military authorities of the United States shall 
have the primary right to exercise jurisdiction over 
members of the special missions in relation to 


(I) Offenses solely against the property or se- 
curity of the United States or offenses solely against the 
person or property of other United States personnel. 

(II) Offenses arising out of any act or omission 
done in the performance of official duty. 


B. In the case of any other offense, the authorities of 
Egypt shall have the primary right to exercise juris- 
diction. 

C. The authorities of either government may request 
the authorities of the other government to waive its 
primary right to exercise jurisdiction in a particular 
case. Recognizing that effective discipline requires 
prompt action by US military commanders to dispose 
of offenses charged against members of the special mis- 
sions, the Government of Egypt agrees not to exercise 
its jurisdiction under subparagraph B above, except in 
cases where it determines, and notifies the United States 
authorities within seven days of the discovery of an al- 
leged offense, that it is of particular importance that 
such jurisdiction be exercised. 


4) A. To the extent authorized by law, the authori- 
ties of Egypt and the military authorities of the United 
States shall assist each other in the service of process 
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and in the arrest of members of the special] missions in 
Egypt and in handing them over to the authorities 
which are to exercise jurisdiction in accordance with 
the provisions of this agreement. 


B. The authorities of Egypt shall notify promptly the 
military authorities of the United States of the arrest 
of any member of the special missions. 


C. The custody of an accused member of the special 
missions over whom the authorities of Egypt are to ex- 
ercise jurisdiction shal] reside with the United States 
authorities, pending the completion of judicial proceed- 
ings. The United States authorities shall, upon request, 
make such a person available to the authorities of Egypt 
for purposes of investigation and trial. 


5) <A. To the extent authorized by law, the authori- 
ties of the United States and of Egypt shal] assist each 
other in the carrying out of al] necessary investigations 
into offenses, in providing for the attendance of wit- 
nesses and in the collection and production of evidence, 
including the seizure and, in proper cases, the handing 
over of objects connected with an offense. 


B. The authorities of the United States and of Egypt 
shal] notify one another of the disposition of all cases 
in which there are concurrent rights to exercise 
jurisdiction. 

6) Where an accused has been tried in accordance with 
the provisions of this article and has been acquitted or 
has been convicted and is serving, or has served, his 
sentence or has been pardoned, he may not be tried again 
for the same offense within Egypt. Nothing in this para- 
graph shall, however, prevent the military authorities of 
the United States from trying a military member of the 
special missions for any violation or rules of discipline 
arising from an act or omission which constituted an 
offense for which he was tried by the authorities of 
Egypt. 

7) A member of the special missions prosecuted by the 
Egyptian authorities shall be entitled to the most fa- 
vorable application of the following procedural] safe- 
guards common to both the US and Egyptian legal 
systems: The right to a prompt and speedv trial; to be 
informed in advance of trial of the specific charge or 
charges made against him; to he confronted with wit- 
nesses against him: to have compulsory process for ob- 
taming witnesses in his favor if they are within the 
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jurisdiction of Egypt; to have legal representation of 
his own choice for his defense, or to have free or assisted 
legal representation under the conditions prevailing in 
Egypt; if he considers it necessary, to have the services 
of a competent interpreter; and to communicate with a 
representative of the United States and to have such a 
representative present at his trial, which shal] be public 
except when the Court decrees otherwise in accordance 
with the Jaw of Egypt. 


8) A certificate of the appropriate United States com- 
manding officer that an offense arose out of an act or 
omission done in the performance of official duty shall be 
conclusive, but the commanding officer shall give con- 
sideration to any representation made by the Govern- 
ment of Egypt. 


9) A. The military police of the special mission may 
take all appropriate measures over US personnel to en- 
sure the maintenance of order and security on Egyptian 
military facilities to which such personnel have been 
granted access. 


B. Outside such facilities, such military police shall be 
employed only subject to arrangements with the appro- 
priate Egyptian authorities, and insofar as such employ- 
ment is necessary to maintain order and discipline among 
members of the special mission. 


10) Members of the special missions shall be immune 
from the jurisdiction of Egyptian military courts. 


Immunity from Civil and Administrative Jurisdiction: 


Members of the special missions shall be immune from 
the Civil and Administrative Jurisdiction of Egyptian 
courts and authorities in matters related to the carrying 
out of their official activities unless in a particular case 
the Government of the United States waives such im- 
munity. Notwithstanding this immunity, claims shall be 
settled in accordance with paragraph IT (C) of this 
Agreement. 


Exemption of Taxation: 


The special missions and their members and property 
belonging to either, shall be exempt from all forms of 
taxation, customs, and other regulations except as may 


be agreed between the parties pursuant to paragraph 
II (I). 
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(I) Supplementary Arrangements: 


Supplementary arrangements between the appropriate 
authorities of the two governments may be entered into 
as required to carry out the purpose of this Agreement. 


If the foregoing is acceptable to the Government of the Arab Repub- 
lic of Egypt, I have the honor to propose that this Note and your Note 
in reply confirming acceptance will constitute an Agreement between 
our respective Governments which shall enter into force upon ex- 
change of instruments of acceptance by both parties. This Agreement 
may be modified by agreement in writing of the parties. It shall remain 
in force until ninety days after the receipt by either Government of 
written notification of the intention of the other to terminate it. 

Accept, Excellency, the assurances of my highest consideration. 


Axrrep I, ATHERTON JR. 


His Excellency 
Genera Kamat Hassan ALI 
Deputy Prime Minister and 
Minister of Foreign Affairs 
of the Arab Republic of Egypt 
Cairo 
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The American Ambassador to the Egyptian Deputy Prime Minister 
and Minister of Foreign Affairs 


EMBASSY OF THE 
UNITED STATES OF AMERICA 


Cairo, Eerrr 
July 26, 1981 


Dear Mr. Minister: 


The purpose of this letter is to confirm that Egyptian military per- 
sonnel on duty in the United States receive customs and tax privileges 
similar to those we are seeking for U.S. Special Missions in Egypt. 
Under U.S. law, members of the armed forces of a foreign country 
are granted duty-free entry of their baggage and effects and other 
articles entered for their personal or family use. No specific limita- 
tions are placed on particular items imported. The only limitation is 
that the items are to be for the personal or family use of the mem- 
ber and are not to be imported as an accommodation to others or for 
sale or commercial use. The duty-free privileges are accorded only if 
reciprocal privileges are granted by the foreign government con- 
cerned to U.S. military personnel. U.S. law also exempts from U.S. 
income tax, on a reciprocal basis, the salary or other compensation 
received by foreign military personnel from their governments. 

Please accept assurances of my highest esteem. 


Sincerely, 
Atrrep L. ATHERTON JR. 


Alfred L. Atherton, Jr. 
American Ambassador 


His Excellency 
Geweran Kasra, Hassan Ant 
Deputy Prime Minister and 
Minister of Foreign Affairs 
of the Arab Republic of Egypt 
Cairo 
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The Egyptian Deputy Prime Minister and Minister of Foreign Affairs 
to the American Ambassador 


Ministry 
of Foreign Affairs 


Excellency: 


I have 


Cairo, JUL 26 1981 


the honor to acknowledge receipt of your 


Excellency's Note of July 26, 1981 which reads as 
follows: 
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"Excellency: 


I have the honor to refer to recent dis~ 


cussions between our Governments regarding the 


status of members of the Armed Forces of the 


United States and persons serving with or employed 


by such forces while in the Arab Republic of Egypt, 


in connection with assistance and training pro- 


grams, defense industrial cooperation, or such 


other matters as may from time to time be agreed, 


and to propose the following: 


I. 


(A) Office of Military Cooperation: 
The Office of Military Cooperation 
of the American Embassy (OMC) is 
responsible for administration of 
the military assistance program 

in Egypt. The Government of the 
United States of America and the 
Government of the Arab Republic of 
Egypt agree that the OMC will enjoy 
the same inviolability of premises 


as is extended to the Diplomatic Mission 
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of the United States of America 

and that the Arab Republic of 

Egypt shall accord all United States 
Government employees, including 
military personnel, who are United 
States citizens and their families 

in Egypt in connection herewith the 
same immunity as is accorded by the 
Government of the Arab Republic of 
Egypt to the personnel of comparable 
rank of the Embassy of the United 
States of America in Egypt. These 
persons will be subject to the same 
obligations and responsibilities as 
apply to members of the Embassy of 

the United States of America. 

(B) Any supplies, material, or 
equipment introduced into or acquired 
in the Arab Republic of Egypt by the 
Government of the United States of 
America, or any American contractor in 
connection with the activities referred 
to in this agreement, shall, while 

such supplies, material, or equipment 
are used in that connection, be exempt 
from any taxes in the Arab Republic of 
Egypt, and the import, export, purchase, 
use, or disposition of any such supplies, 


material, or equipment in connection 
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with such activities shall be exempt 
from any tariffs, customs duties, import 
and export taxes, taxes on purchase or 
disposition of property, and other taxes 
or similar charges in the Arab Republic of 
Egypt. No tax (whether in the nature of 
an income, profit, business, or other 
tax), duty, or fee of whatsoever nature 
shall be imposed upon any American con- 
tractor financed by the Government of the 
United States in connection with the 
activities referred to in this agreement. 
(C) All United States citizen personnel 
(and their families), whether (I) 
employees of the Government of the 
United States of America or any agency 
thereof, (II) members of the United 
States Armed Forces, (III) individuals 
under contract with, or employees of 
public or private organizations under 
contract with the Government of the 

Arab Republic of Egypt, or any agency 
thereof, or (IV) individuals under 
contract with or financed by, or employees 
of public or private organizations under 
contract with or financed by, the 
Government of the United States of 
America, or any agency thereof, who 


are present in the Arab Republic of 


33 ust] 


II. 


Egypt—Defense—July 26, 1981 3369 


Egypt or perform work in connection 
with this agreement shall be exempt 
from income and social security taxes 
levied under the laws of the Arab 
Republic of Egypt and from taxes of 
the purchase, ownership, use or dis- 
position of personal moveable property 
(including automobiles) intended for 
their own use. Such personnel (and 
their families shall be exempt from 
customs, import, and export duties on 
all personal effects, equipment and 
supplies (including food, beverages, 
and tobacco), imported into the Arab 
Republic of Egypt for their own use, 
and from other duties and fees. 

(D) Military, civilian and contractor 
personnel under the supervision of OMC, 
and their dependents will respect the 
laws, regulations, customs and tradi- 
tions of the Arab Republic of Egypt. 
They will abstain from activity 
inconsistent with the spirit of this 
Agreement and the arrangements agreed 
upon for its application. 


Special Missions: 


Other United States military and civilian per- 


sonnel, including the vessels, aircraft, equipment 


and other property required for their use, (herein 


referred to as "special missions") may visit the 


Arab Republic of Egypt from time to time at the 
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invitation of the Government of the Arab Republic 
cf Egypt. Agreements between the competent 
authorities of the two governments will establish, 
inter alia, the duration of the missions, the 
number of their members, and other technical 
details. 

(A) Identification of members of the special 

missions: 

The term “members of the special missions" 

Means members of the United States 

Armed Porces, and persons serving with 

or employed by the said armed forces, 

including technicians and contractor 

personnel while in the Arab Republic 

of Egypt in connection with the acti- 

vities referred to in this Agreement. 

It does not include Egyptian individuals 

serving with or employed by the special 

missions. In addition to their United 

States identification cards, all members 

of the special missions shall be fur- 

nished with appropriate identification 

ecards issued by Egyptian competent 

authorities. Such cards should be 

produced upon demand to the authorities 

of the Arab Republic of Egypt. 

(B) Safety of the Special Missions: 

The Government of the Arab Republic of 

Egypt shall spare no effort, as far as 


possible, in providing assistance for 


TIAS 10238 


[33 UST 


33 UST] Egypt—Defense—July 26, 1981 3371 





the safety of the members of the 


special missions in carrying out 


their activities mentioned in this 


Agreement. This assistance will be 


provided in conformity with the laws 


and regulations issued by the Egyptian 


authorities. Premises of the special 


missions shall be inviolable. 


(C) 


Claims: 

1) The Governments of the Arab 
Republic of Egypt and of the 
United States of America waive 

any and all claims against each 
other for damage to property, or 
for death or injury to any member 
of either party in the course of 
his activities mentioned in this 
Agreement or by any other act or 
omission for which either of the 
parties is legally responsible. 

2) Claims, other than contractual 
claims and those waived by the 
Arab Republic of Egypt, arising 
out of acts or omissions of a member 
of the special missions done in the 
performance of his official duty, 
or out of any other act, omission 
or occurrence for which the special 
missions or the U.S. Government is 
legally responsible, will be dealt 


with by the Egyptian Government and 
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(D) 


in all cases settled at the cost of 
the Arab Republic of Egypt. 

3) Claims in respect of acts or 
omissions of a member of the special 
missions arising otherwise than out 
of or in the course of his duty in 
Egypt may at the discretion of the 
United States service authorities be 
dealt with and settled by such 
authorities. 

Freedom of Movement, Entry and 
Departure: 

1) In order to facilitate the ful- 
fillment of their official activities, 
members of the special missions will 
be allowed freedom of movement within 
the Arab Republic of Egypt, other 
than areas the Government of the 
Arab Republic of Egypt may designate 
as restricted areas. 

2) Members of the special missions 
may wear the uniform and insignias 
of the U.S. Armed Forces when within 
zones of their activities. Outside 
these zones, they will wear civi- 
lian clothes. 

3) Members of the special missions 
will be allowed freedom of entry 

to and egress from the Arab Republic 
of Egypt in accordance with arrange- 


ments to be agreed upon with the 
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Egyptian competent authorities. 

4) Subject to prior authorization, 
vessels and aircraft assigned to or 
supporting the special missions may 
freely enter territorial waters, 
airspace, ports, and airfields 

of the Arab Republic of Egypt 
without payment of fees or charges. 
Reasonable notification shall be 
given prior to departure of vessels 
assigned to or supporting the 
special missions from ports and 
Egyptian territorial waters. 

Respect of Laws and Traditions: 

1) Members of the special missions 
will respect laws, regulations, 
customs and traditions of the Arab 
Republic of Egypt. They will abstain 
from activity inconsistent with the 
spirit of this Agreement and the 
arrangements agreed upon for its 
application. 

2) The Government of the United 
States shall take necessary measures 
to that end. 

3) The Government of the United 
States will respond to requests 

of the Government of the Arab 
Republic of Egypt for the withdrawal 


of any members of the special 
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missions in case of violation of 
Egyptian laws, regulations, customs and 
traditions. 

Criminal Jurisdiction: 

1) Subject to the provisions of this 
paragraph: 

A. The military authorities of the 
United States shall have the right to 
exercise within Egypt all criminal and 
disciplinary jurisdiction conferred on 
them by United States law over all 
members of the special missions subject 
to the military law of the United 
States; and 

B. The authorities of Egypt shall have 
jurisdiction over the members of the 
special missions with respect to 
offenses committed within Egypt and 
punishable by the law of Egypt. 

2) A. The military authorities of the 
United States shall have the exclusive 
right to exercise jurisdiction over 
members of the special missions with 
respect to offenses, including offenses 
relating to security, punishable under 
the military law of the United States 
but not under the law of Egypt. 

B. The authorities of Egypt shall have 
the exclusive right to exercise juris- 
diction over members of the special 


missions with respect to offenses, 
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including offenses relating to secu- 
rity, punishable under the law of 
Egypt but not under the military law 
of the United States. 

C. For the purposes of paragraphs 2 
and 3 an offense relating to security 
means: 

(I) Treason; and 

(II) Sabotage, espionage or viola- 
tion of any law relating to official 
secrets or secrets relating to 
national defense. 

3) In cases where the right to exercise 
jurisdiction is concurrent, the following 
rules shall apply: 

A. The military authorities of the 
United States shall have the primary 
right to exercise jurisdiction over 
members of the special missions in 
relation to 

(I) Offenses solely against the 
property or security of the United 
States or offenses solely against the 
person or property of other United 
States personnel. 

(II) Offenses arising out of any 
act or omission done in the performance 
of official duty. 

B. In the case of any other offense, 
the authorities of Egypt shall have the 


primary right to exercise jurisdiction. 
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C. The authorities of either govern- 
ment may request the authorities of the 
other government to waive its primary 
right to exercise jurisdiction in a 
particular case. Recognizing that 
effective discipline requires prompt 
action by US military commanders to 
dispose of offenses charged against 
members of the special missions, the 
Government of Egypt agrees not to 
exercise its jurisdiction under sub- 
paragraph B above, except in cases 
where it determines, and notifies the 
United States authorities within seven 
days of the discovery of an alleged 
offense, that it is of particular impor- 
tance that such jurisdiction be exercised. 
4) A. To the extent authorized by law, 
the authorities of Egypt and the military 
authorities of the United States shall 
assist each other in the service of 
process and in the arrest of members of 
the special missions in Egypt and in 
handing them over to the authorities 
which are to exercise jurisdiction in 
accordance with the provisions of this 
agreement. 
B. The authorities of Egypt shall notify 
~ promptly the military authorities of the 
United States of the arrest of any member 


of the special missions. 
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Cc. The custody of an accused member of the 
special missions over whom the authorities 
of Egypt are to exercise jurisdiction shall 
reside with the United States authorities, 
pending the completion of judicial proceed- 
ings. The United States authorities shall, 
upon request, make such a person available 
to the authorities of Egypt for purposes of 
investigation and trial. 

5) A. To the extent authorized by law, 
the authorities of the United States and 
of Egypt shall assist each other in the 
carrying out of all necessary investiga- 
tion into offenses, in providing for the 
attendance of witnesses and in the collec- 
tion and production of evidence, including 
the seizure and, in proper cases, the 
handing over of objects connected with an 
offense. 

B. The authorities of the United States 
and of Egypt shall notify one another of 
the disposition of all cases in which 
there are concurrent rights to exercise 
jurisdiction. 

6) Where an accused has been tried in 
accordance with the provisions of this 
article and has been acquitted or has 

been convicted and is serving, or has 
served, his sentence or has been pardoned, 
he may not be tried again for the same 


offense within Egypt. Nothing in this 
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Paragraph shall, however, prevent the 
military authorities of the United 
States from trying a military member 

of the special missions for any viola- 
tion or rules of discipline arising from 
an act or ommission which constituted 

an offense for which he was tried by the 
authorities of Egypt. 

7) A member of the special missions 
prosecuted by the Egyptian authorities 
shall be entitled to the most favorable 
application of the following procedural 
safeguards common to both the US and 
Eqyptian legal systems: 

The right to a prompt and speedy trial; 
to be informed in advance of trial of 
the specific charge or charges made 
against him; to be confronted with wit- 
nesses against him; to have compulsory 
process for obtaining witnesses in his 
favor if they are within the jurisdic- 
tion of Egypt; to have legal represen- 
tation of his own choice for his defense, 
or to have free or assisted legal re- 
presentation under the conditions 
prevailing in Egypt; if he considers it 
necessary, to have the services of a 
competent interpreter; and to communicate 
with a representative of the United 
States and to have such a representative 


present at his trial, which shall be 
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public except when the Court decrees 
otherwise in accordance with the law 

of Egypt. 

8) A certificate of the appropriate 
United States commanding officer that 

an offense arose out of an act or 
omission done in the performance of 
official duty shall be conclusive, but 
the commanding officer shall give 
consideration to any representation 

made by the Government of Egypt. 

9) A. The military police of the 
special mission may take all appropriate 
measures over US personnel to ensure the 
maintenance of order and security on 
Egyptian military facilities to which 
such personnel have been granted access. 
B. Outside such facilities, such mili- 
tary police shall be employed only sub~ 
ject to arrangements with the appropriate 
Egyptian authorities, and insofar as 

such employment is necessary to maintain 
order and discipline among members of the 
special mission. 

10) Members of the special missions shall 
be immune from the jurisdiction of 
Egyptian military courts. 


Immunity from Civil and Administrative 


Jurisdiction: 


Members of the special missions shall be 


immune from the Civil and Administrative 


Jurisdiction of Egyptian courts and authorities 


in matters related to the carrying out of their 
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official activities, unless in a particular 
case the Government of the United States 
waives such immunity. Notwithstanding this 
immunity, claims shall be settled in accord- 
ance with paragraph II (C) of this Agree- 
ment. 

(H) Exemption from Taxation: 

The special missions and their members and 
property belonging to either, shall be exempt 
from all forms of taxation, customs, and 
other regulations except as may be agreed 
between the parties pursuant to paragraph 

II (I). 

(I) Supplementary Arrangements: 
Supplementary arrangements between the 
appropriate authorities of the two govern~ 
ments may be entered into as required to 


carry out the purposes of this Agreement. 


If the foregoing is acceptable to the Government 
of the Arab Republic of Egypt, I have the honor to 
propose that this Note and your Note in reply con~ 
firming acceptance will constitute an Agreement 
between our respective Governments which shall 
enter into force upon exchange of instruments 
of acceptance by both parties. This Agreement 
may be modified by agreement in writing of the 
parties. It shall remain in force until ninety 


days after the receipt by either Government of written 
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notification of the intention of the other to terminate 
it. 
Accept, Excellency, the assurances of my highest 
consideration." 
In reply, I have the honor to inform you that 
the foregoing proposals are acceptable to the Government 
of the Arab Republic of Egypt and that your note and 
this reply constitute an agreement between our two 
Governments which shall enter into force upon exchange 
of instruments of acceptance by both parties. 
Further, I also have the honor to take note of 
your letter of July 26, 1981 which reads as follows: 
"The purpose of this letter is to confirm that 
Egyptian military pereonnel Oh duty in the 
United States receive customs and tax privi- 
leges similar to those we are seeking for U.S. 
Special Missions in Egypt. Under U.S. law, 
members of the armed forces of a foreign country 
are granted duty-free entry of their baggage 
and effects and other articles entered for 
their personal or family use. No specific 
limitations are placed on particular items 
imported. The only limitation is that the 
items are to be for the personal or family 
use of the member and are not to be imported 
as an accommodation to others or for sale or 
commercial use. The duty-free privileges 
are accorded only if reciprocal privileges 
are granted by the foreign government 
concerned to U.S. military personnel. 


U.S. law also exempts from U.S. income tax, 
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on a reciprocal basis, the salary or other 
compensation received by foreign military 
personnel from their governments." 


Accept, Excellency, the renewed assurances of my 


ao? 
KH OG. - 


Kamal Hassan iG 
Deputy Prime Minister and 
Minister of Foreign Affairs 


highest consideration. 


His Excellency Ambassador Alfred Atherton 
Ambassador Extraordinary 

and Plenipotentiary 

To the Embassy of the United States of America 
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Agreed Minute on Interpretation of Paragraph II (H) 
of the Exchange of Notes on Privileges and 


Immunities for U.S. Military Personnel 


It is understood that the Arab Republic of Egypt 
shall extend the exemptions referred to in this Para- 
graph to the members of all Special Missions when the 
Special Missions have been specifically approved by the 
Arab Republic of Egypt. 

It is further understood that the exemptions shall 
extend to the following: 

a. Income and social security taxes and similar 
taxes on their salaries, pay and emoluments 
paid by the Government of the United States; 

b. Taxes or similar charges on the purchase, 
ownership, use, or disposition of personal 
property intended for their own use; 

c. Customs, import and export duties on all 
personal effects, equipment and supplies 
imported into the Arab Republic of Egypt 
for their own use, and other similar 
duties and fees. 

It is further understood that the exemption from 
taxes regarding the purchase, use, import, export and 
disposition of personal effects and other property shall 
not obtain with respect to such personal effects and 
property which are sold, transferred, or otherwise 
disposed of to persons not entitled to exemption from 


the applicable taxes and duties, nor with respéct to 
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any taxes applicable to personal purchases of goods and 
services in the Egyptian market by members of the 
Special Missions. Further, the granting of these 
exemptions to members of the Special Missions is 

on the understanding that Egyptian military personnel 
on duty in the United States are accorded comparable 


exemptions by the United States Government. 


Arab Republic of Egypt United States of America 


KW es Wis Ss, 


Kamal Hassan Ali Atherton, Jr. 
Deputy Prime Minister and American Ambassador 
Minister of Foreign Affairs 
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SENEGAL 
Agricultural Commodities 


Agreement signed at Dakar May 16, 1980; 
Entered into force May 16, 1980. 

With memorandum of understanding. 
And amending agreement 

Effected by exchange of notes 

Signed at Dakar December 23, 1980; 
Entered into force December 23, 1980. 
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AGREEMENT 
BETWEEN 
THE GOVERNMENT OF THE UNITED STATES OF AMERICA 
AND 
THE GOVERNMENT OF THE REPUBLIC OF SENEGAL 
FOR 
SALES OF AGRICULTURAL COMMODITIES 


PL-480 TITLE III 


ACCORD 
ENTRE 
LE GOUVERNEMENT DES ETATS-UNIS D'AMERIQUE 
ET 
LE GOUVERNEMENT DE LA REPUBLIQUE DU SENEGAL 
POUR 
LA VENTE DE DENREES AGRICOLES 


PL-480 TITRE III 


Dated 2 May 16, 1980 


En date du: 16 mai 1980 
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ACCORD AGREEMENT 
ENTRE BETWEEN 


LE GOUVERNEMENT DES ETATS-UNIS D*AMERIQUE 


ET 
LE GOUVERNEMENT DE LA REPUBLIQUE DU SENEGAL 


POUR 


LA VENTE DE DENREES AGRICOLES, CONSTITUANT 
UN ACCORD DE PROGRAMME ALIMENTAIRE POUR LE 
DEVELOPPEMENT (TITRE III) DE LA LOI PUBLI- 
QUE 480, COMPRENANT LE PREAMBULE, LES PAR~ 
TIES I ET II, ET III, AVEC ANNEXE A ET 
ANNEXE B. 


PREAMBULE 


Le Gouvernement des Etats-Unis 
d'Amérique et le Gouvernement de la 
République du Sénégal, 


Reconnaissant qu'il est souhai- 
table de développer le commerce des 
produits agricoles entre les Etats-— 
Unis d'Amérique (ci~aprés dénomnés 
"le pays exportateur") et la Répu- 
blique ‘du Sénégal (ci-aprés dénommée 
"le pays importateur") et d'autres 
nations amies, d'une maniére telle 
que le développement ne risque pas 
de porter préjudice aux marché habi- 
tuels du pays exportateur pour ces 
produits, ou d‘affecter indiment les 
prix mondiaux de ces produits agri- 
coles, ou d*entraver les pratiques 
commerciales d'usage établies avec 
les pays amis; 


Tenant compte de l'importance que 
reyét pour les pays en voie de dé- 
veloppement le fait de s'efforcer de 
s'aider eux-mémes en vue de parvenir 
a un plus haut degré d'indépendance, 
particuliérement en s'efforgant de 
faire face eux-mémes aux problémes 
que posent la production alimentaire 
et l'accroissement démographique; 


THE GOVERNMENT OF THE UNITED STATES 
OF AMERICA 


AND 


THE GOVERNMENT OF THE REPUBLIC OF 
SENEGAL 


FOR 


SALES OF AGRICULTURAL COMMODITIES, 
CONSTITUTING A PUBLIC LAW 480 FOOD FOR 
DEVELOPMENT (TITLE III) PROGRAM AGREE- 
MENT, CONSISTING OF THE PREAMBLE, PARTS 
I AND II, AND III TOGETHER WITH 

ANNEX A AND ANNEX B. 


PREAMBLE 


The Government of the United 
States of America and the Govern- 
ment of the Repulic of Senegal, 


Recognizing the desirability of 
expanding trade in agricultural 
commodities between the United 
States of America (hereinafter re- 
ferred to as the exporting country) 
and the Republic of Senegal (here- 
inafter referred to as the import- 
ing country) and with other friend- 
ly countries in a manner that will 
not displace usual marketing of 
the exporting country in these com- 
modities or unduly disrupt world 
prices of agricultural commodities 
or normal patterns of commercial 
trade with friendly countries; 


Taking into account the impor— 
tance to developping countries of 
their efforts to help themselves 
toward a greater degree of self- 
reliance, including efforts to 
meet their problems of food pro- 
duction and population growth; 
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Reconnaissant la politique du pays 
exportateur qui consiste 4 mettre sa 
productivité agricole au service de 
la lutte contre la faim et la sous- 
alimentation dans les pays en voie 
de développement, 4a encourager ces 
pays 4 relever leur propre produc- 
tion agricole et a les aider dans 
leur développement économique; 


Reconnaissant la volonté du pays 
dmportateur d'améliorer sa propre 
production, ses installations d'en- 
treposage et la distribution de ses 
denrées alimentaires agricoles, y 
compris la réduction des pertes 4 
tous les stadesde manutention des 
denrées; 


Désirant préciser les conventions 
qui régiront les ventes de produits 
agricoles au pays importateur en 
vertu du Titre I et de la Loi sur le 
développement des échanges commer- 
Ciaux et de l'aide en produits 
agricoles, telle que modifiée (ci- 
aprés dénomméé "la Loi"), et les 
dispositions que les deux Gouver- 
nements prendront individuellement 
et conjointement en vue de favoriser 
l’application des politiques men- 
tionnées ci-dessus; 


Sont convenus de ce qui suit: 


lére Partie - Dispositions Générales 
ARTICLE I 


A. Le Gouvernement du pays exporta- 
teur s'engage a financer la vente de 
produits agricoles 4 des acheteurs 
autorisés par le Gouvernement du pays 
importateur conformément aux termes 
et conditions énoncés dans le présent 
accord. 


B. Le financement de la vente des 
produits agricoles énumérés dans la 
Iléme partie du présent accord sera 
subordonné 4: 





Recognizing the policy of the export- 
ing country to use its agricultural 
productivity to combat hunger and 
malnutrition in the developing 
countries, to encourage these coun~ 
tries to improve their own agricul- 
tural production, and to assist 
them in their economic development; 


Recognizing the determination of 
the importing country to improve 
its own production, storage, and 
distribution of agricultural food 
products, including the reduction 
of waste in all stages of food 
handling; 


Desiring to set forth the under~ 
standings that will govern the 
sales of agricultural commodities 
to the importing country pursuant 
to Title I of the Agricultural Trade 
Development and Assistant Act, as 
amended (hereinafter referred to as 
the Act), and the measures that the 
two Governments will take indivi- 
dually and collectively in further- 
ing the above-mentioned policies; 


Have agreed as follows: 
Part I - General Provisions 
ARTICLE I 


A. The Government of the exporting 
country undertakes to finance the 
sale of agricultural commodities 

to purchases authorized by the 
Government of the importing country 
in accordance with the terms and 
conditions set forth in this agree- 
ment. 


B. The financing of the agricul- 
tural commodities listed in Part II 
of this agreement will be subject 
to: 


168 Stat. 455; 7 U.S.C. §1701 et seg. [Footnote added by the Department of 


State.] 
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1. Ia délivrance par le Gouver- 
nenent du pays exportateur d*auto-— 
visations d'achat et ltacceptation 
de ces autorisations par le Gouver- 
nement du pays importateur; 


2, La disponibilité des produits 
visés, @ la date prévue pour leur 
exportation. 


C. Les demandes d'autorisations 
d'achat devront étre ‘faites dans un 
délai de 90 jours 4 compter de la 
date d'entrée en vigueur du présent 
accord et, en ce qui concerne tous 
autres produits ou toutes quantités 
supplémentaires, dans un délai de 
90 jours 2 compter de la date 
d'entrée en vigueur dudit accord 
supplémentaire, Les autorisations 
d'achat camporteront des disposi- 
tions relatives Z la vente et a la 
livraison des produits visés et 
toutes autres dispositions perti- 
nentes, 


D. Sous réserve d'autorisations 
spéciales du Gouvernement du pays 
exportateur, les livraisons des 
produits vendus aux termes du pré- 
sent accord seront effectuées au 
cours des périodes d'offre fixées 
au tableau des produits figurant 
dans la Iléme Partie du présent 
accord, 


E. La valeur de la quantité totale 
de chaque produit faisant l'objet 
des autorisations d'achat selon un 
mode particulier de financement, 
autorisé aux termes du présent 
accord, ne devra pas dépasser 

la valeur marchande maximum d'ex- 
portation stipulée quant 4 ce pro~ 
duit et 2 ce mode de financement 
dans la [léme Partie du présent 
accord, Le Gouvernement du pays 
exportateur pour fixer la valeur 
totale de chaque produit couvert 
par des autorisations d'achat et de- 


yant faire l'objet d'un mode particulier 
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1. The issuance by the Govern- 
ment of the exporting country of 
purchase authorizations and their 
acceptance by the Government of 
the importing country; and 


2. The availability of the spe- 
ecified commodities at the time of 
exportation. 


C. Application for purchase autho~ 
rizations will be made within 90 
days after the effective date of 
this agreement, and, with respect 
to any additional commodities or 
amounts of commodities provided 
for in any supplementary agree- 
ment, within 90 days after the 
effective date of such supplemen- 
tary agreement. Purchase autho- 
rizations shall include provisions 
Telating to the sale and delivery 
of such commodities, and other 
relevant matters. 


D. Except as may be authorized by 
the Government of the exporting 
country, all deliveries of commo~ 
dities sold under this agreement 
shall be made within the supply 
periods specified in the commodity 
table in Part II. 


E. The value of the total quantity 
of each commodity covered by the 
purchase authorizations for a spe- 
cified type of financing authori- 
zed under this agreement shall not 
exceed the maximum export market 
value specified for that commodity 
and type of financing in Part Il. 
The Government of the exporting 
country may limit the total value 
of each commodity to be covered 

by purchase authorizations for a 
Specified type of financing as 
price declines or other marketing 
factors may require, so that the 
quantities of such commodity sold under a 
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de financement suivant que baisse le 
prix de ce produit ou que d'autres 
facteurs de marché le nécessitent, 
de sorte que les quantités d'un tel 
produit, vendues conformément 4 un 
mode stipulé de financement ne dé- 
passent pas sensiblement la quantité 
maximum approximative applicable 
stipulée dans la Iléme Partie du 
présent accord. 


F. Le Gouvernement du pays expor= 
tateur prendra & sa charge le fret 
différentiel afférent aux produits 
dont le transport 4 bord de navires 
battant pavillon des Etats-Unis 
sera exigé par le Gouvernement du- 
pays exportateur (soit environ 50 
pour cent du tonnage des produits 
vendus aux termes du présent accord). 
Le fret différentiel sera réputé 
tre égal 4 la différence, telle 
quielle aura été déterminée par le 
Gouvernement du pays exportateur, 
entre les frais de transport mari- 
time encourus (plus élevés qu'ils 
ne l'auraient été autrement) et 
ceux résultant de l'obligation d'uti- 
liser des navires battant pavillon 
des Etats-Unis pour le transport 
des produits en question. Le 
Gouvernement du pays importateur 

ne sera pas dans l'obligation de 
rembourser au Gouvernement du pays 
exportateur le fret différentiel 
financé par le Gouvernement du 

pays exportateur. 


G. Dés que possible aprés que 
l'fespace nécessaire 4 bord de navi- 
res battant pavillon des Etats- 
Unis aura été réservé par voie de 
contrat en vue de l'expédition des 
produits dont le transport 4 bord 
de navires battant pavillon des 
Etats-Unis est obligatoire, et au 
plus tard 4 la date 4 laquelle les 
navires arriveront au port de char- 
gement, le Gouvernement du pays . 
inportateur ou les acheteurs auto- 
risés par lui ouvriront une lettre 
Me crédit, en dollars des Etats~ 
Unis, d'un montant égal au cot 
estimatif du transport maritime 
desdits produits. 
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Specified type of financing will 
not substantially exceed the 
applicable approximate maximum 
quantity specified in Part Il. 


F. The Government of the exporting 
country shall bear the ocean freight 
differential for commodities the 
Government of the exporting country 
requires to be transported in United 
States flag vessels (approximately 
50 percent by weight of the commo- 
dities sold under the agreement). 
The ocean freight differential is 
deemed to be the amount, as deter- 
mined by the Government of the 
exporting country, by which the cost 
of ocean transportation is higher 
(than would otherwise be the case) 
by reason of the requirement that 
the commodities be transported in 
United States flag vessels. The 
Government of the importing country 
shall have no obligation to rein- 
burse the Government of the expor= 
ting country for the ocean freight 
differentiel borne by the Govern- 
ment of the exporting country. 


G. Promptly after contracting for 
United States flag shipping space 
to be used for commodities required 
to be transported in United States 
flag vessels, and in any event not 
later than presentation of vessel 
for loading, the Government of the 
importing country or the purchasers 
authorized by it shall open a 
letter of credit, in United States 
dollars, for the estimated cost 

of ocean transportation for such 
commodities. 
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H. L'un ou L'autre Gouvernenent 
pourra mettre fin au financement, 2 
la vente et 2 la livraison des pro- 
duits en vertu du présent accord, 
s'il juge qu'en raison de changement 
de conditions, il est inutile ou 
inopportun de continuer de financer, 
de vendre ou de livrer lesdits 
produits. 


ARTICLE If 
A. Paiement Initial 


Le Gouvernenent du pays inporta- 
teur effectuera ou fera en sorte que 
soit effectué tout paiement initial 
stipulé dans la Iléme Partie du pré- 
sent accord. Le montant de ce paie- 
ment représentera la proportion du 
prix d'achat (exclusion faite de 
tous frais de transport maritime qui 
pourraient y figurer) égale au pour- 
centage stipulé @ titre de paiement 
initial dans la Iléme Partie et ledit 
paiement sera effectué en dollars 
des Etats-Unis, confornément aux 
dispositions de l'autorisation 
d'achat applicable. 


B. Paiement utilisant la monnaie 
locale 


Le Gouvernement du pays inporta- 
teur effectuera ou fera en sorte que 
soit effectué, 4 la demande du Gou- 
vernenent du pays exportateur et 3 
raison de montants stipulés par lui, 
mais en aucun cas dans un délai de 
plus d'un an aprés le dernier dé- 
caissenent fait par la Conmodity 
Credit Corporation au titre du pré- 
sent accord, ow au terme du délai 
d'approvisionnement, au dernier échu 
de ces termes, tout paiement qui 
pourrait tre stipulé dans la Iféne 
Partie du présent accord en vertu 
de la Section 103 (b) de ladite Loi 
(clause ci-aprés dite du "Paienent 
utilisant la monnaie locale”). Le 
paienent utilisant la monnaie locale 
représentera la partie du montant 
financée par le pays exportateur et 
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H. The financing, sale, and deli- 
very of commodities under this 
agreement may be terminated by 
either Government if that Government 
determines that because of changed 
conditions the continuation of 

such financing, sale, or delivery 

is unnecessary or undesirable. 


ARTICLE If 


A. Initial Payment 


The Government of the importing 
country shall pay, or cause to be 
paid, such initial payment as may 
be specified in Part If of this 
agreenent. The amount of this pay- 
ment shall be that portion of the 
purchase price (excluding any ocean 
transportation costs that may be 
included therein) equal to the 
percentage specified for initial 
payment in Part II and payment 
shall be made in United States 
dollars in accordance with the 
applicable purchase authorization. 


B. Currency Use Payment 


The Government of the importing 
country shall pay, or cause to be 
paid, upon demand by the Government 
of the exporting country in amounts 
as it may determine, but in any 
event no later than one year after 
the final disbursement by the 
Commodity Credit Corporation under 
this agreement, or the end of the 
supply period, whichever is later, 
such payment as may be specified 
in Part II of this agreement pur- 
suant to Section 103 (b) of the Act 
(hereinafter referred to as the 
Currency Use Payment). The currency 
use payment shall be that portion 
of the amount financed by the expor- 
ting country equal to the percentage 
specified for currency use payment 
in Part If. Payment shall be made 
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@égale au pourcentage spécifié rela- 
tivement au paiement utilisant la 
monnaie locale dans la Iiéme Partie. 
Le paiement devra étre effectué 
conformément au paragraphe H™~ et 
dans les buts spécifiés 4 la Sous- 
section 104 (a), (b), (e) et (h) 

de la Loi, dont l'énoncé figure 
dans la Iiéme Partie du présent 
accord. Ledit paiement devra étre 
imputé a) au montant du paiement 

de chaque année en réglement des 
intéréts, di durant la période 
précédant la date d'échéance du 
paiement de la premiére tranche, 

& compter de la premiére année, 

et b) au total du paiement en 
remboursement du principal et du 
paiement des intéréts, 4 compter 

du paiement de la premiére tranche, 
jusqu'a.compensation de la valeur 
du paiement utilisant la monnaie 
locale. Sauf stipulation contraire 
dans la Iléme Partie,aucune demande 
de paiement ne sera faite par le 
Gouvernement du pays exportateur 
antérieurement au premier décais- 
sement effectué par la Commodity 
Credit Corporation du pays expor- 
tateur, suivant le présent accord. 


C. Mode de financement 


La vente des produits visés dans 
la IIéme Partie sera financée selon 
le mode de financement indiqué dans 
ladite Partie. En outre, des dispo- 
sitions spéciales relatives a ladite 
vente sont également énoncées dans 
la Iiéme Partie. 


D. Dispositions relatives au crédit 


1. En ce qui concerne les produits 
livrés au cours de chaque année civile 
aux termes du présent accord, le prin- 
cipal du crédit (ci-aprés dénommé 
"le principal") comprendra le montant 
en dollars décaissé par le Gouver- 
nement du pays exportateur pour les 
produits (frais de transport maritime 
non compris) moins toute fraction du 
paiement initial payable au Gouver- 
Nement du pays exportateur. 
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in accordance with paragraph H and 
for purposes specified in Subsection 
104 (a), (b), (e) and (h) of the act, 
as set forth in Part II of this 
agreement. Such payment shall be 
credited against (a) the amount of 
each year's interest payment due 
during the period prior to the due 
date of the first installment pay- 
ment, starting with the first year, 
plus (b) the combined payments of 
principal and interest starting with 
the first installment payment, until 
the value of the currency use pay- 
ment has been offset. Unless other- 
wise specified in Part II, ho 
requests for payment will be made 

by the Government of the exporting 
country prior to the first disburse- 
ment by the Commodity Credit 
Corporation of the exporting country 
under this agreement. 


C. Type of financing 


Sales of the commodities speci- 
fied in Part II shall be financed in 
accordance with the type of financing 
indicated therein. Special provi- 
sions relating to the sale are also 
set forth in Part Il. 


D. Credit Provisions 


1. With respect to commodities 
delivered in each calendar year 
under this agreement, the principal 
of the credit (hereinafter referred 
to as principal) will consist of 
the dollar amount disbursed by the 
Government of the exporting country 
for the commodities (not including 
any ocean transportation costs) 
less any portion of the initial pay- 
ment payable to the Government of 
the exporting country. 
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Le principal sera payé conformé- 
ment au calendrier des paiements 
figurant dans la Iléme Partie du 
présent accord. Le premier verse- 
ment sera di et payable a la date 
fixée dans la Iléme Partie du pré- 
sent accord. Les versements sui- 
vants seront dus et payables 4 
intervalles d'un an 4 compter de 
la date d*échéance du premier 
versement. Tout paiement imputable 
au principal pourra étre effectué 
avant la date de son échéance. 


2, Les intéréts portant sur le 
montant non payé du principal dé au 
Gouvernement du pays exportateur 
comme suite 4 la livraison de pro- 
duits au cours de chaque année 
civile seront payés de la fagon 
suivante: 


a) Dans le cas du crédit en dol- 
lars, les intéréts commenceront 4 
courir 4 compter de la date de la 
derni@ére livraison de produits au 
cours de chaque année civile. Les 
intéréts seront payés au plus tard 
@ la date 4 laquelle est due chaque 
tranche de renboursement du princi- 
pal, excepté que si l’&chéance de 
la premiére tranche tombe plus d'un 
an aprés ladite date de derniére 
livraison, le premier paiement 
d'intéréts sera effectué, au plus 
tard, 4 une date correspondant 
exactement, au mois et au jour, 4 
ladite date de derniére livraison 
et, par la suite, les intéréts 
seront payés annuellement et, au 
plus tard, a la date d'échéance 
de chaque tranche de renboursenent 
du principal. 


b) Dans le cas du crédit en mon- 
naie locale convertible, les inté- 
réts commenceront 4 courir & compter 
de la date du décaissement en dol- 
lars du Gouvernenent du pays expor- 
tateur. Lesdits intéréts seront 
payés annuellement dans un délai 
d'un an a compter de la date de la 
derniére livraison de produits au 


The principal shall be paid in 
accordance with the payment schedule 
in Part II of this agreement. The 
first installment payment shall be 
due and payable on the date speci- 
fied in Part II of this agreenent. 
Subsequent installment payments shall 
be due and payable at intervals of 
one year thereafter. Any payment 
of principal may be made prior to 
its due date. 


2. Interest on the unpaid balance 
of the principal due the Government 
of the exporting country for the 
comnodities delivered in each calen-- 
dar year shall be paid as follows: 


a) In the case of Dollar Credit, 
interest shall begin to accrue on 
the date of last delivery of these 
commodities in each calendar year. 
Interest shall be paid not later 
than the due date of each instali- 
ment payment of principal, except 
that if the date of the first ins- 
tallment is more than a year afte 
such date of last delivery, the 
first paynent of interest shall be 
made not later than the anniversary 
date of such date of last delivery 
and thereafter payment of interest 
shall be made annually and not later 
than the due date of each installment 
payment of principal. 


b) In the case of Convertible 
Local Currency Credit, interest 
shall begin to accrue on the date 
of dollar disbursement by the Gov- 
ernnent of the exporting country. 
Such interest shall be paid annually 
beginning one year after the date 
of last delivery of commodities in 
each calendar year, except that if 
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cours de chaque année civile, 
excepté que si la date d'échéance 
des tranches de paiement attri- 
buables & ces produits ne tombe pas 
a une date correspondant exactement, 
au mois et au jour, 2 ladite date 
de derniére livraison, tous inté~ 
réts ainsi courus @ la date 
d'échéance de la premiére tranche 
de remboursement seront dus 4 la 
méme date que la premiére tranche 
de paiement et, par la suite, les- 
dits intéréts seront payés aux 
dates d'échéance des tranches 

de paiement suivantes. 


3. En ce qui concerne la période 
allant de la date 4 laquelle les 
intéréts commenceront 4 courir 
jusqu'a la date d'échéance de la 
premiére tranche de paiement, les 
intéréts courus seront calculés au 
taux initial d'intérét fixé dans la 
Iléme Partie du présent accord. Par 
la suite, les intéréts courus seront 
calculés au taux d'intérét défi- 
nitif fixé dans la Il@me Partie du 
présent accord. 


E. Dépéts des Versements 


Le Gouvernement du pays importa- 
teur effectuera ou fera en sorte que 
solent effectués des versenents au 
Gouvernement du pays exportateur se- 
lon un montant, une monnaie et dés 
taux de change stipulés dans le pré- 
sent accord, de la fagon suivante: 


1. Les versements en dollars 
seront remis au Treasurer, Com- 
modity Credit Corporation, United 
States Department of Agriculture, 
Washington, D.C. 20250, 4 moins 
qu'il ne soit convenu entre les 
deux Gouvernements d'une autre 
méthode de paiement. 
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the installment payments for these 
commodities are not due on some 
anniversary of such date of last 
delivery, any such interest accrued 
on the due date of the first ins- 
tallnent” payment shall be due on 
the same date as the first install- 
ment: and thereafter such interest 
shall be paid on the due dates of 
the subsequent installment payments. 


3. For the period of time from 
the date the ‘interest begins to the 
due date for the first installment 
payment, the interest shall be 
computed at the initial interest 
rate specified in Part II of this 
agreement. Thereafter, the interest 
shall be computed at the continuing 
interest rate specified in Part II 
of this agreement. 


E. Deposit of Payments 


The Government of the importing 
country shall make, or cause to be 
made, payments to the Government of 
the exporting country in the curren- 
eles, amounts, and at the exchange 
rates provided for in this agreement 
as follows: 


1. Dollar payments shall be re- 
mitted to the Treasurer, Commodity 
Credit Corporation, United States 
Department of Agriculture, Washington, 
D.C. 20250, unless another method 
of payment is agreed upon by the 
two governments. 
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2. Les versements en monnaie 
locales du pays importateur (ci~ 
aprés dénommés ""monnaies locales ) 
seront déposés au compte du Gouver- 
nement des Etats-Unis d‘Amérique 
dans des comptes portant intérét, 
dans des banques désignées par le 
Gouvernement des Etats-Unis d‘Amé- 
tique dans le pays importateur. 


F. Recettes des Ventes 


Le montant total des fonds acquis par 
le pays importateur par suite de la 
vente de produits financés aux termes 
du présent accord, et devant étre 
affecté aux fins de développement 
Gconomiques énoncées dans la Iléme 
Partie du. présent accord, ne devra 
pas €tre inférieur 4 la somme en 
Monnaie locale équivalente du dé- 
boursement en dollars effectué par 
le Gouvernement du pays exportateur 
dans le cadre du financement des 
produits (en dehors du frét diffé- 
rentiel), étant entendu, cependant, 
que des recettes ainsi affectées 
sera déduit tout paiement utilisant 
la monnaie locale, effectué par le 
Gouvernement du pays importateur. 

Le taux de change devant servir de 
base au calcul de cette équivalence 
en monnaie locale sera le taux auquel 
L'autorité monétaire centrale du 
pays importateur, ou son représen- 
tant autorisé, vend des devises 
étrangéres en échange de monnaie 
locale & l'occasion de l‘importation 
commerciale de produits identiques. 
Tous fonds ainsi acquis et prétés 
par le Gouvernement du pays impor- 
tateur & des organisations privées 
ou non-gouvernementales le seront 

& un taux d'intérét approximativement 
équivalent aux taux appliqués a des 
préts semblables dans le pays impor- 
tateur. Le Gouvernement du pays 
importateur devra fournir, suivant 
sa méthode d'établissement de rap- 
ports budgétaires portant sur l‘'- 
exercice financier, 2 tous moments 
ot le demanderait le Gouvernement du 
Pays exportateur, mais 4 des inter- 
valles de temps d'un an maximun, 
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2. Payments in the local 
currency of the importing country 
(hereinafter referred to as local 
currency), shall be deposited. to 
the account of the Government 
of the United States of America 
in interest bearing accounts in 
banks selected by the Government 
of the United States of America 
in the importing country. 


F. Sales Proceeds 


The total amount of the pro- 
ceeds accruing to the importing 
country from the sale of commo- 
dities financed under this agree- 
ment, to be applied to the economic 
development purposes set forth 
in Part II of this agreement, 
shall be not less than the local 
currency equivalent of the dollar 
disbursement by the government 
of the exporting country in 
connection with the financing of 
the commodities (other than the 
ocean freight differential), 
provided, however, that the sales 
proceeds to be so applied shall 
be reduced by the currency use 
payment, if any, made by the 
government of the importing 
country. The exchange rate to be 
used in calculating this local 
currency equivalent shall be the 
vate at which the central monetary 
authority of the importing country 
or its authorized agent, sells 
foreign exchange for local cur- 
rency in connection with the 
commercial import of the same 
commodities. Any such accrued 
proceeds that are loaned by the 
government of the importing 
country to private or non- 
governmental organizations shall 
be loaned at rates of interest 
approximately equivalent to those 
charged for comparable loans in 
the importing country. The gov- 
ernment of the importing country 
shall furnish in accordance with 
its fiscal year budget reporting 
procedure, at such times as may 
be requested by the government 
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un bilan des recettes et des 
dépenses auxquelles ces recettes 
sont affectées, accompagné de la 
certification des services compé- 
tents du Gouvernement du pays 
importateur et, dans le cas des 
dépenses, de l'indication du 
secteur budgétaire auxquelles les- 
dites dépenses se rapportent. 


G. Calculs 


Le calcul du paiement initial, 
du paiement utilisant la monnaie 
locale et de tous les rembourse- 
ments du principal et des 
intéréts prévus par le présent 
accord sera effectué en dollars 
des Etats-Unis. 


H. Paiements 


fous les paiements seront effec- 
tués en dollars des Etats-Unis ou, 
si le Gouvernement du pays expor- 
tateur en décide ainsi, 


1. Lesdits paiements seront ef- 
fectués en monnaies facilement 
convertibles de tiers pays, 4 un 
taux decchange dont il sera mutuel- 
lement convenu, et seront utilisés 
par le Gouvernement du pays expor- 
tateur pour permettre 4 celui-ci 
d'acquitter ses obligations ou, 
dans le cas des paiements utili- 
sant la monnaie locale, pour 
répondre aux buts énoncés dans la 
Iléme Partie du présent accord; 


2. Lesdits paiements seront ef- 
fectués en monnaie locale au taux 
de change applicable stipulé a 
L'article III G de la Lére Partie du 
présent accord, en vigueur 4 la date 
&@ laquelle les paiements seront 
effectués, et, au gré du Gouverne- 
ment du pays exportateur pour per- 
Mettre & celui-ci d‘acquitter ses 
obligations ou, dans le cas des 
paiements utilisant la monnaie 
locale, pour révondre aux buts énon- 
cés dans la Iléme Partie du présent 
accord dans le pays importateur. 
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of the exporting country but not 

less often than annually, a report 

of the receipt and expenditure of 

the proceeds, certified by the appro- 
priate audit authority of the 
government of the importing country, 
and in case of expenditures the 
budget sector in which they were 
used. 


G. Computations 


The computation of the initial 
payment, currency use payment and 
all payments of principal and 
interest under this agreement shall 
be made in United States dollars. 


H. Payments 


All payments shall be in United 
States dollars.or, if the Govern- 
ment of the exporting country so 
elects, 


1. The payments shall be made in 
readily convertible currencies of 
third countries at a nutually agreed 
rate of exchange and shall be used 
by the government of the exporting 
country for payment of its obli- 
gations or, in the case of currency 
use payments, used for the purpose 
set forth in Part II of this 
agreement; or 


2. The payments shall be made 
in local currency at the applicable 
exchange rate specified in Part I, 
Article III, G of this agreement 
in effect on the date of payment 
and shall, at the option of the 
Government of the exporting country, 
be converted to United States 
dollars at the same rate, or nsed 
by the Government of the exporting 
country for payment of its obliga- 
tions or, in the case of currency 
use payments, used for the purposes 
set forth in Part II of this 
agreement in the importing country. 
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ARTICLE IIt 
A. Commerce mondial 


Les deux Gouvernements prendront 
le maximum de précautions pour 
s'assurer que les ventes de produits 
agticoles effectuées conformément 
aux dispositions du présent accord 
me portent pas préjudice aux marchés 
habituels du pays exportateur pour 
ces produits,ou n'affectent pas 
indfment les prix mondiaux de ces 
produits agricoles,ou n'entravent 
pas les pratiques commerciales 
d'usage établies avec les pays que 
le Gouvernement du pays exporta-' 
teur considére comme étant des 
pays amis (dénommés "pays amis" 
dans le présent accord). Aux 
fins d'application de la présente 
clause, le Gouvernement du pays 
importateur devra: 


1. stassurer que le total de ses 
importations en provenance du pays 
exportateur et d'autres pays amis, 
payé au moyen de ressources du pays 
importateur, sera au moins égal a 
la quantité des produits agricoles 
qui pourraient étre spécifiés dans 
le tableau des marchés habituels 
figurant dans la Iléme Partie du 
présent accord,durant chaque 
période d‘importation indiquée 
dans ledit tableau et durant 
chaque période comparable suivante 
au cours de laquelle des produits 
dont l'achat sera financé aux 
termes du présent accord auront 
été livrés. Les importations de 
produits destinés 4 satisfaire 
les besoins concernant les 
marchés habituels,au cours de 
chaque période d‘importation ,devront 
€tre effectuées en plus des achats 
financés aux termes du présent 
accord; 


2. prendre toutes dipositions 
pour agssurer au pays exportateur 
une part équitable de tous achats 
commerciaux supplémentaires de pro- 
duits agricoles effectués par le 
pays importateur; 


ARTICLE IIt 


A. World trade 


The two Governments shall take 
maximum precautions to assure that 
sales of agricultural commodities 
pursuant to this agreement will not 
displace usual marketings of the 
exporting country in these commo- 
dities or unduly disrupt world 
prices of agricultural commodities 
or normal patterns of commercial 
trade with countries the Government 
ef the exporting country considers 
to be friendly to it (referred to 
in this agreement as friendly 
countries). In implementing this 
provision the Government of the 
importing country shall: 


1. insure that total imports from 
the exporting country and other 
friendly countries into the importing 
country paid for with the resources 
of the importing country will equal 
at least the quantities of agricul- 
tural commodities as may be speci- 
fied in the usual marketing table 
set forth in Part II during each 
import period specified in the table 
and during each subsequent compa- 
rable period in which commodities 
financed under this agreement are 
being delivered. The imports of 
commodities to satisfy these usual 
marketing requirements for each 
import period shall be in addition 
to purchases financed under this 
agreement; 


2. take steps to assure that the 
exporting country obtains a fair 
share of any increase in commercial 
purchases of agricultural commodities 
by the importing country; 
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3. prendre toutes dispositions 
possibles pour empécher la revente, 
le détournement en transit ou le 
transbordement 4 destination 
d'autres pays des produits agricoles 
achetés en verta des dispositions 
du présent accord, ou l'utilisation 
de ces produits 4 des fins autres 
que celles devant satisfaire aux 
besoins du pays (sauf dans les cas 
oti leur revente, leur détournement 
en transit, leur transbordement ou 
leur utilisation a4 d'autres fins 
que celles prévues seraient 
expréssement approuvés par le 
Gouvernement des Etats-Unis 
d'Amérique); 


4. prendre toutes dispositions 
possibles pour empécher 1'exporta- 
tion de tous produits d'origines 
Nationale ou étrangére, dont 
définition est donnée dans la 
Iléme Partie du présent accord, 
durant la période de limitation 
des exportations spécifiée dans 
le tableau des limitations des 
exportations figurant dans la Iléne 
Partie du présent accord (sauf 
stipulations particuliéres de la 
Iléme Partie du présent accord 
ou dans le cas oti de telles expor- 
tations seraient expréssement 
approuvées pat le Gouvernement 
des Etats-Unis d'Amérdique). 


B. Commerce privé 


Aux fins d'application du présent 
accord, les deux Gouvernements 
s'tefforceront d'assurer les condi- 
tions commerciales qui permettront 
aux négociants privés d'exercer 
leur commerce sans entrave. 


C. Auto-assistance 


La Iléme Partie du présent accord 
décrit le programme que le Gouverne= 
ment du pays importateur a entrepris 
en vue d'améliorer sa production, 
ses installations d‘tentreposage et 
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3. take all possible measures to 
prevent the resale, diversion in 
transit, or transshipment to other 
countries or the use for other than 
domestic purposes of the agricul- 
tural commodities purchased pursuant 
to this agreement (except where 
such resale, diversion in transit, 
transshipment or use is specifi- 
cally approved by the Government 
of the United States of America); 


4. take all possible measures to 
prevent the exvort of any commodity 
of either domestic or foreign 
Origin, which is defined in Part II 
of this agreement, during the export 
limitation period specified in the 
export limitation table in Part II 
(except as may be specified in 
Part II or where such export is 
otherwise specifically approved by 
the Government of the United States 
of America). 


B. Private trade 


In carrying out the provisions 
of this agreement, the two Govern- 
ments shall seek to assure condi- 
tions of commerce permitting 
private traders to function effec~ 
tively. 


C. Self-help 


Part II describes the program the 
Government of the importing country 
is undertaking to improve its 
production, storage, and distribution 
of agricultural commodities. The 
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la commercialisation des produits 
agricoles. Le Gouvernement du pays 
importateur devra, dans les formes 
et aux dates auxquelles le Gouver- 
nement dy paye exportateur pour- 
rait en faire la demande, fournir 
un rapport sur les progrés 
réalisés par le Gouvernement du 
pays importateur quant 4 1’ap- 
plication des mesures d'’auto- 
assistance de cette nature. 


D. Informations 


En plus de tous autres rapports 
dont les deux Gouvernements sont 
convenus, le Gouvernement du pays 
importateur devra, au moins tous 
les trimestres au cours de la 
période d’approvisionnement spé- 
cifiée 4 la Iléme Partie, Point I, 
du présent accord et lors de 
toute période ultérieure compara- 
ble durant laquelle des produits 
achetés aux termes du présent 
accord sont importés ou utilisés, 
communiquer ce qui suit: 


1. Les renseignements ci-aprés 
concernant chaque expédition de 
produits relevant du présent accord: 
le nom de chaque navire, la date 
d'arrivée, le port d'arrivée, le 
produit et la quantité livrés, 
l'état dans lequel la cargaison a 
été livrée; 


2. Un rapport indiquant les pro- 
gtés réalisés en vue de satisfaire 
aux obligations relatives aux 
marchés habituels; 


3. Un rapport exposant les 
mesures prises aux fins d'appli- 
cation des dispositions des 
sections A. 2) et 3) du présent 
article; 


4. Des informations statistiques 
sur les importations par pays 
d'origine et sur les exportations 
par pays destinataire, quant aux 
produits identiques ou similaires 
2 ceux qui sont importés aux 
termes du présent accord. 
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Government of the importing country 
shall furnish in such form and at 
such time as may be requested by 

the Government of the exporting 
country, a statement of the progress 
the Government of the importing 
country is making in carrying out 
such self-help measures. 


D. Reporting 


In addition to any other reports 
agreed upon by the two governments, 
the Government of the importing 
country shall furnish at least 
quarterly for the supply period 
specified in Part II, Item I of 
this agreement and any subsequent 
comparable period during which 
commodities purchased under this 
agreement are being imported or 
utilized. 


1. The following information in 
connection with each shipment of 
commodities under the agreement: 
the name of each vessel, the date 
of arrival, the port of arrival, 
the commodity and quantity received, 
and the condition in which received; 


2. A statement by it showing the 
progress made toward fulfilling 
the usual marketing requirements; 


3. A statement of the measures 
it has taken to implement the 
provisions of sections A. 2) and 3) 
of this article; and 


4. Statistical data on imports 
by country of origin and exports 
by country of destination, of 
conmodities which are the same as 
or like those imported under the 
agreement, 
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E. Méthode de rapprochement et 
d'ajustement des comptes 


Les deux Gouvernements devront 
chacun adopter toute méthode propre 
a faciliter le rapprochement de 
leurs relevés respectifs des mon- 
tants financés en ce qui concerne 
les produits livrés durant chaque 
année civile. La Commodity Credit 
Corporation du pays exportateur 
et le Gouvernement du pays impor- 
tateur pourront procéder & tous 
ajustements dés comptes de crédit 
qu'ils jugeratent d'un commun 
accord comme étant appropriés. 


F. Définitions 


Aux fins d'application du pré- 
sent accords: 


1. La livraison sera sensée 
avoir eu lieu 4 la date du regu a 
bord figurant dans le connaissement 
maritime signé ou paraphé pour le 
compte du transporteur; 


2. L'importation sera sensée 
avoir eu lieu lorsque le produit 
visé aura passé la frontiére du 
pays importateur et aura été dé- 
douané, s'il y a lieu, par ledit 
pays; 


3. L'ntilisation sera sensée 
avoir eu lieu lorsque le produit 
visé aura été vendu aux négociants 
dans le pays importateur, sans res~ 
triction concernant son emploi 
dans ledit pays, ou lorsqu'il aura 
été distribué de toute autre 
maniére au consommateur dans le 
pays. 


G. Taux de change applicable 


Aux fins d'application du pré- 
sent accord, le taux de change 
applicable en vue de déterminer 
le montant de toute somme en mon- 
naie locale devant étre versée au 
Gouvernement du pays exportateur 
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E. Procedures for Reconciliation 


and Adjustment of Accounts 


The two Governments shall each 
establish appropriate procedures to 
facilitate the reconciliation of 
their respective records on the 
amounts financed with respect to the 
commodities delivered during each 
calendar year. The Commodity Credit 
Corporation of the exporting country 
and the Government of the importing 
country may take such adjustments 
in the credit accounts as they 
mutually decide are appropriate. 


F. Definitions 


For the purposes of this agreement: 


1. Delivery shall be deemed to 
have occurred as of the on-board 
date shown in the ocean bill of 
lading which has been signed or ini- 
tialed on behalf of the carrier; 

2. Import shall be deemed to have 
occurred when the commodity has 
entered the country, and passed 
through customs, if any, of the 
inporting country, and 


3. Utilisation shall be deemed to 
have occurred when the commodity is 
sold to the trade within the importing 
country without restriction on its 
use within the country or otherwise 
distributed to the consumer within 
the country. 


G. Applicable Exchange Rate 


For the purposes of this agreement, 
the applicable exchange rate for 
determining the amount of any local 
currency to be paid to the Govern- 
ment of the exporting country shall 
be a rate in effect on the date of 
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sera un taux en vigueur 4 la date 
de versement par le pays importa~ 
teur qui ne sera pas moins favorable 
au Gouvernement du pays exportateur 
que le taux de change le plus élevé 
pouvant étre légalement obtenu dans 
le pays importateur et un taux qui 
me sera pas moins favorable au 
Gouvernement du pays exportateur 
que le taux de change le plus 

€levé pouvant étre obtenu par tout 
autre pays. En ce qui concerne 

la monnaie locale: 


1. Tant qu'un systéme de taux de 
change unitaire est maintenu en 
vigueur par le Gouvernement du pays 
importateur, le taux de change appli- 
cable sera le taux auquel 1'auto- 
rité monétaire centrale du pays 
importateur, ou son agent autorisé, 
vend des devises étrangéres en 
échange de monnaie locale; 


2. Au cas ot un systéme de taux 
de change unitaire ne serait pas 
maintenu en vigueur, le taux appli- 
cable sera le taux qui (selon qu'il 
en aura été convenu mutuellement 
par les deux Gouvernements) répondra 
aux conditions stipulées dans le 
premier alinéa de la présente 
section G. 


H. Consultation 


A la requéte de l'un ou l'autre, 
les deux Gouvernements se consul- 
teront en ce qui concerne toute 
question soulevée par le présent 
accord, notamment en ce qui concerne 
l'exécution des dispositions prévues 
en vertu du présent accord. 


I. Identification et publicité 


Le Gouvernement du pays impor- 
tateur prendra toutes mesures dont 
11 pourrait @tre mutuellement convenu 
avant la livraison,en vue de procéder 
a l'identification des denrées ali- 
mentaires aux lieux de distribution 
dans le pays importateur et en vue 
d'assurer la publicité de la maniére 


prévue au sous paragraphe 103 (1) 
de la Lol. 


payment by the importing country 
which is not less favorable to the 
Government of the exporting country 
than the highest exchange rate 
legally obtainable in the importing 
country and which is not less favo- 
rable to the Government of the 
exporting country than the highest 
exchange rate obtainable by any other 
nation. With respect to local 
currency: 


1. As long as a unitary exchange 
rate system is maintained by the 
Government of the importing country, 
the applicable exchange rate will be 
the rate at which the central mone- 
tary authority of the importing 
country, or its authorized agent, 
sells foreign exchange for local 
currency; 


2. If a unitary exchange rate 
system is not maintained, the appli-~ 
cable rate will be the rate (as 
mutually agreed by the two Govern~ 
ments) that fulfills the require- 
ments of the first sentence of 
this section G. 


H. Consultation 


The two Governments shall, upon 
request of either of them, consult 
regarding any matter arising under 
this agreement, including the 
operation or arrangements carried 
out pursuant to this agreement. 


I. Identification and Publicity 


The Government of the importing 
country shall undertake such 
measures as may be mutually agreed 
prior to delivery for the identifi- 
cation of food commodities at points 
of distribution in the importing 
country, and for publicity in the 
same manner as provided for in sub- 
section 103 (1) of the Act. 
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IIEME PARTIE — DISPOSITIONS 
SPECIALES 


CHAPITRE I ~ TABLEAU DES PRODUITS 
Denrées Riz 


Période pour laquelle la denrée 
est fournie (Année Financiére 
Américaine): 1980 

al 
Quantité Approximative: 16.000T 
(Tonnes métriques) 


Valeur maximum du prix du marché 
a l'exportation (en million de 
dollars): 7 m Dollars 


CHAPITRE II ~ CONDITIONS DE PAIEMENTS 
(Prét convertible en monnaie locale) 


(1) Paiement initial - Néant 


(2) Paiement pour utilisation des 
fonds ~ Néant 


(3) Remise du prét - jusqu'’a concur- 
rence de cent pour cent (100%) du 
montant du financement fourni dans 
le cadre du présent accord, plus 
Ltintérét, pour soutenir le Pro- 
gramme Alimentaire pour le Déve- 
loppement décrit au CHAPITRE VII. 





A/ Avant la délivrance des auto- 
risations d'achat, le type et la 
quantité des denrées seront recon- 
firmées par le G.E.U. et le G.S. 
Selon la disponibilité de la denrée 
sur le marché, un effort particu~ 
lier sera fait pour voir s'il sera 
possible de fournir des brisures 

& un taux plus élevé qu'il n'y en 

a d*habitude. Dans le cas ot il 
serait possible de fournir du mafs 
et/ou d'autres denrées PL-480 dans 
le cadre du présent accord, le 
G.E.U. est disposé 4 envisager un 
amendement de l'accord, pour re- 
fléter les quantités de ces denrées, 
fixées d'un commun accord. 
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PART II - PARTICULAR PROVISIONS 


ITEM I ~ COMMODITY TABLE 
Commodity: Rice 


Supply Period (US Fiscal Year): 1980 


Al 
Approximate Quantity: 16,000 
(Metric tons) 


Maximum export market value: Dols 7.0 
(Millions) 


ITEM II - PAYMENT TERMS 
(Convertible Local Currency Credit 
cLcc) 

(1) Initial payment - None 


(2) Currency Use Payment - None 


(3) Currency Use Offset - Up to one 
hundred percent (100%) of the value 
of financing provided under this 
agreemeng plus interest, to support 
the Food for Development Program 
identified in ITEM VII. 


A/ Before purchase authorizations 
(PA) are issued, type and quantity 
of each commodity will be reconfirmed 
by USG and GOS’. Depending on commo- 
dity availability, special effort 
will be made to consider whether a 
higher degree of broken rice than 
usually available can be provided. 
Should it become feasible to provide 
corn and/or other PL-480 commodities 
under this agreement, USG will 
consider amending the agreement to 
reflect agreed upon commodity levels. 
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(4) Nombre d'acomptes - Trente et 
un (31) 


(5) Montant de chaque acompte - 
a peu prés ltéquivalent des montants 
annuels 


(6) Echéance du premier acompte - 
dix (10)ans aprés la date de la 
derniére livraison du produit de 
chaque année 


(7) Taux d‘'intérét initial - deux 
pour cent (2%) 


(8) Taux d'intérét ultérieur - 
trois pour cent (3%) 


CHAPITRE III - TABLEAU DES IMPORTA~ 
TIONS NORMALES 
Denrée: Riz 


Année d‘'importation: 1980 
(Année Financiére Américaine) 


Obligations relatives au Marché 
Habituel (en tonnes métriques): 
204.000 TM. 


CHAPITRE IV ~ DELAI D'EXPORTATION 


A. Le délai d'exportation sera 
l'année financiére américaine 1980 
ou toute autre année financiére 
américaine au cours de laquelle les 
produits financés par cet accord 
sont importés ou utilisés. 


B. Pour l‘application de la Partie 
I, Article III A (4) de L'accord, 
les denrées qui ne pourront pas 
étre exportées sont: le riz, 

tiz sous forme de paddy, brun 

ou décortiqué, 


CHAPITRE V ~ MESURES D*AUTO- 
ASSISTANCE 


A. Conformément 4 la Partie I, 
L'Article III (C), alinéa B 
ci-aprés décrit le programme que 
le Gouvernement du Sénégal doit 


(4) Number of Installment Payments ~ 
thirty one (31) 


(5) Amount of each Installment 
Payment - approximately equal annual 
amounts 


(6) Due date of first Installment 
Payment ~ ten (10) years after date 
of last delivery of commodities in 
each calendar year. 


(7) Initial Interest Rate ~ two 
percent (2%) 


(8) Continuing Interest Rate ~ 
three percent (3%) 


ITEM III -USUAL MARKETING TABLE 


Commodity: Rice 


Import period: 1980 
(US Fiscal year) 


Usual marketing requirement (Metric 
tons): 204,000 MT 


ITEM Iv - EXPORT LIMITATIONS 


A. The export limitation pertod shall 
be U.S. fiscal year 1980 or any 
subsequent U.S. fiscal year during 
which commodities financed under 

this agreement are being imported 

or utilized. 


B. For the purpose of Part I, 

Article III A (4) of the agreement, 
commodities which may not be exported 
are: rice, rice in the form of 

paddy, brown or milled. 


ITEM VY ~ SELF-HELP MEASURES 


A. In accordance with Part I, 
Article III (C), paragraph B below 
describes the program that the GOS 
is undertaking to improve its 
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entreprendre en vue d'améliorer la 
production, le stockage et la dis- 
tribution des produits agricoles. 
En appliquant ces mesures d'auto~ 
assistance, un accent particulier 
sera mis sur la contribution 
directe du progrés vers le dével- 
lopement en milieu rural et 
permettant aux pauvres de parti- 
ciper activement 4 l'augmentation 
de la production agricole par 
l'intermédiaire des petites exploi- 
tations. 


B. Le Gouvernement du Sénégal 
s'engage 4 soutenir avec des moyens 
financiers, techniques et de gestion 
les programmes ci~aprés destinés 4 
améliorer les services et infra- 
Structures en milieu rural du 
Sénégal. Ces programmes,qui sont 
mis en oeuvre avec le concours du 
Gouvernement des Etats-Unis, béné- 
ficieront d'une attention priori- 
taire du Gouvernement du Sénégal 
pour tout soutien nécessaire. 


Le Gouvernement du Sénégal don- 
nera appui, par l'intermédiaire 
du ministére intéréssé, aux 
activités suivantes: 


a. Recherches Agronomiques Appli- 
quées, faites par l'Institut Séné- 
galais de Recherches Agricoles (ISRA) 
sous la tutelle du SERST, orientées 
vers l'amélioration de la produc- 
tion, la commercialisation et le 
stockage des produits vivriers; 


b. Construction et aménagement des 
pépiniéres forestiéres de la Direc- 
tion des Eaux et Foréts pour soutenir 
ses programmes continus de brise- 
vent, reboisement villageois et 
conservation des ressources 
naturelles; 


ec. Extension et amélioration des 
services de coopératives et fourni- 
ture des intrants de production 
agricole; 
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production, storage and distribution 
of agricultural commodities. In 
implementing these self-help 
measures specific emphasis will be 
placed on contributing directly to 
development progress in poor rural 
areas and enabling the popr to 
participate actively in increasing 
agricultural production through 
small agriculture. 


B. The Government of Senegal agrees 
to support with appropriate finan- 
cial, technical, and managerial 
resources the following programs 
which are designed to improve ser- 
vices and facilities in the rural 
areas of Senegal. Those programs 
which are being implemented in 
cooperation with the U.S, Government 
will receive priority attention for 
receipt of GOS support. 


The GOS will provide support through 
the appropriate Ministry for the 
following activities: 


a. Applied Agricultural Research, 
by the Institute Senegalese of 
Research Agronomic (ISRA) under the 
direction of SERST, directed toward 
improving production, marketing, 
and storage of foodgrains; 


b. Construction and rehabilitation 
of forestry nurseries in Eaux et 
Foréts, in support of their on- 
going windbreak, village woodlot, 
and resource conservation program; 


c. Expansion and improvement of 
cooperative facilities and the supply 
of agricultural inputs; 
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d. L'élevage y compris: 


- l'amélioration des services 
vétérinaires et la lutte contre les 
maladies animales, en collaboration 
avec les éleveurs; 


- la création de coopératives 
d'éleveurs pour faciliter la com- 
mercialisation du bétail et ses 
sous-produits; 


- l'amélioration des ressources 
en eau, au niveau villageois, uti- 
lisées conjointement par les popu- 
lations et le bétail, y compris 
ltentretien des puits et l'amélio- 
Tation de la qualité de l'eau; 


- l'amélioration de la nutrition 
des @leveurs villageois, surtout 
pendant la saison séche; 


e. L'aménagement de petits péri- 
métres irrigués au niveau villageois 
en mettant lLtaccent sur l'assistance 
technique 4 fournir pour la sélec- 
tion des sites, l'élaboration du 
Programme d'’aménagement des péri-~ 
métres, le développement de la 
production des produits alimen~ 
taires de haute qualité dont 
l'aviculture, l'horticulture, la 
pisciculture et le marafchage. 


f£. L'octroi de fonds destinés 
aux frais de fonctionnement des 
stages de formation portant sur 
les techniques de base d'exécution 
de projets, organisés dans les 
centresde formation rurale, et 
comprenant la formation dans le 
domaine de l'encadrement, la 
gestion des magasins de stockage, 
la -tenue des dossiers des 
projets et la comptabiliré. 


g. L'évaluation et 1'élaboration 
des projets en mettant un accent 
particulier sur le plan intérieur 
des services d'études et d'évalua- 
tion des organismes de dévelop- 
pement régionaux. 
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d. Livestock production including: 


~- improvements in veterinary 
services and disease control in 
cooperation with village herders; 


- development of herder coopera- 
tives to facilitate commercialization 
of livestock and livestock products; 


- improvements in village level 
water resources used jointly by 
humans and herds including well 
maintenance and improved water 
quality; 


- improvements in nutrition of 
village herders especially during 
the dry season; 


e. Development of irrigated peri~- 
meters at village level with emphasis 
on technical assistance in the 
selection of sites, and planning the 
perimeter development progran; 
developing the production of high 
quality foods including poultry, 
fruit, fish and vegetable cultiva- 
tion; 


£. Provision of operating expenses 
for Special Training Courses at 
Rural Training Centers in the basic 
technology of project implementation 
including training for extension 
services, warehouse management, 
maintenance of project records and 
bookkeeping; 


&- Project evaluation and planning 
with particular emphasis on the 
internal upgrading of the study and 
evaluation branches of the Regional 
Development Authorities. 
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CHAPITRE VI - OBJECTIFS DE DEVELOP~ 
PEMENT ECONOMIQUE AUXQUELS LES 
RECETTES ACCUMULEES PAR LE PAYS 
IMPORTATEUR DOIVENT SERVIR 


A. Les recettes accumulées par le 
pays importateur provenant de la 
vente des produits financés aux 
termes du présent accord seront 
consacrées au financement du 
Programme Alimentaire pour le Déve- 
loppement décrit 4 l'Annexe 8B, 
CHAPITRE III. 


Dans la mesure ot ces recettes 
ne sont pas utilisées pour financer 
de tels objectifs dans ie cadre du 
Programme Titre III, elles seront 
consacrées aux activités dtauto- 
assistance définies au CHAPITRE V 
de la 2éme Partie de l'accord, et 
aux secteurs de développement sui-~ 
vants: l'agriculture et le déve- 
loppement rural. 


B. En utilisant les recettes 4 ces 
fins, ltaccent sera mis sur l'amé- 
lioration effective du niveau de 
vie des couches les plus démunies 
de la population du pays bénéfi- 
ciaire, et le renforcement de 

leur capacité de participation 

au développement de leur pays. 


CHAPITRE VII - PROGRAMME ALIMEN- 
TAIRE POUR LE DEVELOPPEMENT AUQUEL 
S'APPLIQUE LA REMISE DE DETTE 

Les Annexes A et B définissent 
L'entente des deux parties portant 
sur le Programme Alimentaire pour 
le Développement qui sera réalisé 
par le Gouvernement du Sénégal 
avec les recettes provenant de la 
vente des denrées financées par 
le présent accord. En cas de 
contradiction entre, d'une part 
les dispositions des Parties I, 
II et III du présent accord, et 
d'autre part les Annexes A et B, 
ces derniéres feront foi. 
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ITEM VI - ECONOMIC DEVELOPMENT 
PURPOSES FOR WHICH PROCEEDS ACCRUING 
TO IMPORTING COUNTRY ARE TO BE USED 


A. The proceeds accruing to the 
importing country from the sale of 
commodities financed under this 
agreement will be used for financing 
the Food For Development Program 
identified in Annex B, ITEM III. 


To the extent that such proceeds 
are not used for financing such 
purposes under the Title III program, 
they will be applied to the self- 
help measures set forth in ITEM V 
of Part II of the Title I agreement, 
and for the following development 
sectors: agriculture and rural 
development. 


B. In the use of proceeds for these 
purposes emphasis will be placed on 
directly improving the level of 
living of the poorest of the reci- 
pient country's people and their 
Capacity to participate in the 
development of their country. 


ITEM VII ~ FOOD FOR DEVELOPMENT 
PROGRAM TO WHICH CURRENCY USE 
OFFSET APPLIES 


Annexes A and B set forth the 
understanding of the parties con=- 
cerning the Food For Development 
Program to be undertaken by the 
GOS with the proceeds from the 
sale of agricultural commodities 
financed by this agreement. In 
the event of any inconsistencies 
between the provisions of Parts I, 
II and III of this agreement and 
Annexes A and B, such Annexes 
shall be controlling. 
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Les Annexes A et B sont incorporées 
a l'accord. L'Annexe A définit les 
responsabilités des deux parties 
(G.E.U. et G.S.} concernant le Pro- 
graume Alimentaire pour le Déve- 
loppement devant @tre réalisé par 
le pays tuportateur (G.S.) tel que 
décrit &@ L'Annexe B. 


IIIEME PARTIE - DISPOSITIONS FPINALES 


A. Le présent accord pourra étre 
dénoncé pour toute raison par l'un 
ou l'autre des Gouvernements par 
notification de dénonciation adres- 
sée a l'autre Gouvernement et par 
le Gouvernement du pays exportateur 
si celui-ci juge que le programme 
d'auto~assistance décrit dans 
l'accord ne se déroule pas conve- 
nablement. Cette dénonciation ne 
réduira aucune des obligations 
financiéres que le Gouvernement 

du pays importateur aura contactées 
& la date de ladite dénonctation. 


B. Le présent accord entrera en 
vigueur 4 la date de sa signature. 


EN FOI DE QUOI, les représentants 
soussignés, dtiment autorisés 4 cet 
effet, ont signé le présent accord. 


FAIT a DAKAR, 


ee 1980 





Ges ee 
£Sourem 


POUR 





et des Finances 


Annexes A and B are incorporated 
in the agreement. Annex A sets 
forth the responsabilities of the 
parties (GOS and USG) with reference 
to the agreed Food For Development 
Program to be carried out by the 
importing country (GOS) as described 
in Annex B. 


PART III - FINAL PROVISIONS. 


A. This agreement may be terminated 
by either Government by notice of 
termination for any reason, and by 
the Government of the exporting 
country if it should determine that 
the self-help program described in 
the agreement is not being adequately 
developed. Such termination will 
not reduce any financial obliga- 
tions the Government of the importing 
country has incurred as of the 

date of termination. 


B. This agreement shall enter into 
force upon signature. 


IN WITNESS WHEREOF, the respective 
representatives, duly authorized 
for the purpose, have signed the 
present agreement. 


DONE at DAKAR, 


this 16 day of MAY J80 


_ vt) ¥986 


FOR THE GOVERNMENT OF THE 
UNITED STATES OF AMERICA 
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ANNEXE A 


ACCORD CONCLU_EN VERTU DU TITRE fi 
DE LA_LOI PL-480, PREVOYANT UN 
PROGRAMME ALIMENTAIRE POUR LE 
DEVELOPPEMENT, TITRE Tit 


Le Gouvernement des Etats-Unis 
d'Amérique, en tant que pays 
exportateur, et le Gouvernement 
de la République du Sénégal, en 
tant que pays importateur: 


Prenant note de la politique du 
Gouvernement des Etats-Unis visant 
& orienter leur productivité agri- 
cole de fagon 4 établir un lien 
solide entre l'assistance alimen- 
taire et les efforts déployés par 
le Gouvernement du Sénégal pour 
accroftre les disponibilités ali- 
mentaires pour les pauvres, et 
am@éliorer la qualité de leur vie 
sous différents rapports; 


Etant convenus du principe que 
L'utilisation des produits ou des 
recettes provenant de la vente de 
ces produits aura pour but de 
donner aux pauvres du Sénégal plus 
ample accés 4 un approvisionnement 
alimentaire croissant et de meil- 
leure qualité, au moyen d'activi- 
tés visant 4 améliorer la produc- 
tion, la protection et l'utilisation 
des aliments, et & rehausser la 
condition des pauvres du secteur 
rural du Sénégal; 


Désirant énoncer l'accord qui 
régira la vente de produits agri~ 
coles au Sénégal, en vue d'appliquer 
le principe sus-mentionné en vertu 
des dispositions de la Loi de 1954 
sur le Développement des Echanges 
Commerciaux et de l'Aide en Pro- 
duits Agricoles, de ses amendements 
(ci-aprés dénommée "La Loi"), et 
des mesures que les deux Gouver- 
nements prendront pour suivre les 
politiques sus-mentionnées; 
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ANNEX A 


PL-480 TITLE I_ AGREEMENT PROVIDING 


FOR A TITLE Iti FOOD FOR DEVELOPMENT 


PROGRAM 


The Government of the United 
States of America (USG), the export— 
ing country, and the Government of 
the Republic of Senegal (GOS), the 
importing country: 


Recognizing the policy of the USG 
to use its agricultural productivity 
in a manner which will establish a 
strong relationship between food 
assistance and efforts by the GOS 
to increase the availability of 
food for the poor and to improve in 
other ways the quality of their 
lives; 7 


Having agreed upon a proposal 
for the intended use of commodities 
or funds generated from the sale of 
such comnodities to increase the 
access of the poor in Senegal to a 
growing and improving food supply 
through activities designed to 
improve the production, protection 
and utilization of food, and to 
increase the well-being of the poor 
in the rural sector of Senegal; and 


Desiring to set forth the under- 
standing that will govern the sale 
of agricultural commodities in 
Senegal in order to carry out the 
above~mentioned proposal pursuant 
to the authority of the Agricultural 
Trade Development and Assistance Act 
of 1954, as amended (hereinafter 
referred to as the Act), and the 
measures the two governments will 
undertake to further the above- 
mentioned policies; 
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Sont convenus de ce qui suit: 


CHAPITRE I. RESPONSABILITES DU 
GOUVERNEMENT DES ETATS UNIS 


A. Sous réserve de la disponibilité 
de fonds et de produits, le Gouver- 
nement des Etats Unis s'engage 4 
accorder un crédit au Gouvernement 
du Sénégal, aux termes du Titre I 
de la Lot, pour lL'achat de pro- 
duits agricoles et 4 mettre en 
oeuvre les dispositions du Pro- 
gramme Alimentaire pour le Déve- 
loppement énoncées a 1'Annexe B 

du présent accord. 


B. D&és que le Gouvernement des 
Etats-Unis aura regu des preuves 
satisfaisantes du déboursement de 
fonds du compte spécial en vue de 
leur utilisation par le Gouverne- 
ment du Sénégal aux fins admissi- 
bles décrites ci-dessous, dans 

le cadre des activités et/ou 
programmes énoncés 4 l’Annexe B, 
le Gouvernement des Etats-Unis 
imputera ces déboursements aux 
obligations de paiement sous- 
erites, conformément au Titre I 
de la Loi et en vertu de cet 
accord, et décrites aux Rubriques 
II et III ci-dessous. 


CHAPITRE Ii. RESPONSABILITES DU 
GOUVERNEMENT DU SENEGAL 


A. Le Gouvernement du Sénégal 
s'engage A mettre en oeuvre le 
programme mentionné a 1'Annexe B. 
A cet égard, le Gouvernement du 
Sénégal s'engage 4: 


1. Utiliser les recettes pro- 
venant de la vente des produits 
agricoles financés dans le cadre 
de cet accord pour mener les 
activités de développement énon- 
cées 2 1*Annexe B; 


Agree as follows: 


ITEM I. RESPONSIBILITIES OF THE USG 


A. Subject to the availability of 
funds and commodities, the USG 
agrees to furnish credit under 
authority of Title I of the Act to 
the GOS for the purchase of agricul-~ 
tural commodities and to carry out 
the provisions of the Food For 
Development Program as set forth 

in Annex B of this agreement. 


B. On receipt of satisfactory 
evidence of disbursements from the 
special account for eligible uses 

by the GOS described below for the 
activities and/or programs described 
in Annex B, the USG will apply such 
disbursements against the Title I 
payment obligation incurred under 
this agreement as set forth in 

Items II and III below. 


ITEM IL. RESPONSIBILITIES OF THE 
Gos 


A. The GOS agrees to carry out the 
program detailed in Annex B. In 
carrying out such program, the GOS 
agrees that it will: 


1. Use the proceeds generated from 
the sale of agricultural commodities 
financed under this agreement to 
finance the development activities 
specified in Annex B; 


TIAS 10239 


U.S. Treaties and Other International Agreements 


2. Soumettre au Gouvernement des 
Etats-Unis, (a la date indiquée a 
l'annexe B, Chapitre IV-B) un 
compte-rendu détaillé des activités 
et progrés réalisés dans le cadre 
du Programme Alimentaire pour le 
Développement, pendant la période 
correspondant 2 l'exercice fiscal 
américain, qui se termine le 30 
septembre. Ce compte-rendu 
comprendra, entre autres, une 
comparaison des résultats et 
objectifs du programme, un bilan 
précis des produits et des recet- 
tes, de leur utilisation et des 
soldes en cours dans le compte 
spécial et dans les comptes de 
projets 4 la fin du dernier 
exercice, et toutes recommenda- 
tions du Gouvernement du Sénégal 
en vue de la modification ou de 
l'amélioration du Programme 
Alimentaire pour le Développement. 


3. Maintenir les dossiers appro- 
priés pour une période minimale 
de trois ans aprés la fin- du pro~ 
gramme, afin que le Gouvernement 
des Etats-Unis puisse procéder a 
une vérification des comptes et 
2 un examen des mesures prises 
pour mettre en oeuvre le Programme 
Alimentaire pour le Développement. 


B. Le Gouvernement du Sénégal 
s'engage 2 ouvrir un compte spécial 
pour y verser les recettes prove- 
nant de la vente des produits qui 
lui seront fournis dans le cadre 

du Programme Alimentaire pour le 
Développement (P.A.D.) énoncé a 
l*Annexe B de cet accord, et a 
tenir ce compte conformément aux 
modalités suivantes: 


1. Les recettes en monnaie locale 
équivalant 4 chaque dollar déboursé 
par la Commodity Credit Corporation 
(Société de Crédit pour les Produits 
de Base) seront déposées au plus 
tard six mois civils aprés la date 
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2. Submit (on the date specified 
in Annex B, Item IV-B) a compre- 
hensive report to the USG on the 
activities and progress achieved 
under the Food For Development 
Program, for the United States 
fiscal year ending September 30 
including, but not limited to, a 
comparison of results with program 
targets, a specific accounting for 
commodities and funds generated, 
their uses, the outstanding balances 
at the end of the most recent fiscal 
year, and any recommendation of the 
GOS for modification and improvement 
of the Food For Development Progran. 


3. Maintain adequate records for 
not less than three years after 
completion of the program to permit 
review and audit by the USG of 
measures taken to implement the 
Food For Development Program. 


B. The Government of Senegal agrees 
to establish a special account in 
which it‘ will deposit the proceeds 
generated from the sale of the 
commodities provided to it for the 
Food For Development (FFD) Progran 
set forth in Annex B of the agree- 
ment and maintain this account 
subject to the following conditions: 


1. The local currency proceeds 
equivalent to each dollar disburse- 
ment by CCC will be deposited not 
later than six calendar months after 
the date of such disbursement, using 
the exchange rate specified in 
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desdits déboursements, utilisant 

a cette fin le taux de change 
stipulé dans la Partie I de 
l'Article III-G, en vigueur 4 la 
date du déboursement par la Commo- 
dity Credit Corporation. 


2. Les fonds déposés en monnaie 
locale seront utilisés pour financer 
le programme énoncé a 1tAnnexe B 
du présent accord. 


CHAPITRE III. CREDIT RELATIF AUX 
EMPRUNTS CONTRACTES AUX TERMES DU 
TITRE I. 


Le Gouvernement des Etats-Unis 
et le Gouvernement du Sénégal sont 
convenus de ce qui suit: 


A. L'équivalent en dollars des fonds 
en monnafie locale déboursés aux 
fins admissibles énoncées a 1'An- 
nexe B sera calculé sur la base du 
taux de change stipulé dans la 
Partie I de l'Article III-G du 
présent accord, taux en vigueur 

@ la date du déboursement desdits 
fonds du compte spécial. P 
L'équivalent en doliars des fonds 
en monnaie locale déboursés aux 
fins admissibles énoncées 4 
l'Annexe B sera crédité a titre 

de réglement aux termes des dis- 
positions de la Partie I, Article 
TI-H du présent accord en imputant 
le montant desdits fonds (1) au 
paiement des intéréts annueils re- 
devables pour la période anté- 
rieure 4 la date d'échéance de la 
premiére tranche de paiement, en 
commengant par la premiére année, 
(2) aux pafements regroupant le 
remboursement du principal et le 
réglement des intéréts, en com- 
mengant par la premiére tranche 

de remboursement jusqu'a venti- 
lation intégrale du montant des 
fonds en monnafe locale. Le 
déboursement de fonds d'un montant 
@quivalent @ la valeur en dollars 
du crédit consenti aux termes des 
dispositions de l'Article II-B-1l 
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Part I, Article LII-G, as of the 
date of disbursement by CCC. 


2. Local currency deposited 
will be disbursed for the program 
set forth in Annex B of this 
agreement. 


ITEM III. CREDIT FOR TITLE I 
LOAN INDEBTEDNESS 


The USG and the GOS agree that: 


A. The dollar equivalent of local 
currency disbursed for eligible 
uses identified in Annex B shall be 
calculated at the exchange rate 
specified in Part I, Article III-G 
of this agreement, applicable on 
the date of disbursement from the 
special account. The dollar equi- 
valent of local current disbursed 
for the eligible uses identified 

in Annex B shall be credited as 
payment for the purpose of Part I, 
Article II-H of this agreement 
against (1) the amount of each 
year's interest payments due during 
the period prior to the due date 

of the first installment payment, 
starting with the first year, plus 
(2) the combined payments of prin- 
ciple and interest starting with 
the first installment payment until 
the value of the local currencies 
disbursed has been offset. Full 
disbursement from the special 
account of the local currency funds 
deposited in an amount equivalent 
to the dollar value of the credit 
furnished by the exporting country, 
in accordance with provisions of 
Item II-B-1 above for purposes 
specified in Annex B and in accor- 
dance with the provisions of this 
agreement, will be deemed to 
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aux fins admissibles énoncées 4 
l'Annexe B du présent accord par 

le Gouvernement du pays exportateur, 
sera sensé constituer le réglement 
de toutes les tranches du princi- 
pal et des intéréts dis sur ce 
principal, pour les produits four- 
nis aux termes du présent accord. 


B. Le Gouvernement du Sénégal 
transmettra au Gouvernement des 
Etats-Unis, pour la période 
pendant laquelle des fonds seront 
déboursés conformément au para- 
graphe A ci-dessus, un état tri- 
mestriel des dépédts et débourse- 
ments effectués, cet état devant 
tre certifié par L'autorité de 
vérification des comptes compé- 
tente du Gouvernement du Sénégal, 
ainsi qu'une description des 
activités auxquelles les fonds 
déboursés auront été consacrés. 


Cc. Au moins 60 jours avant la date 
de‘la premiére échéance prévue aux 
termes du Titre I, fixée conformé- 
ment aux dispositions de la 

Partie II, Rubrique II du présent 
accord, le Gouvernement du pays 
exportateur soumettra un calen- 
drier d'amortissement, ainsi qu'un 
état des fonds déboursés du compte 
spécial, indiquant les imputations 
aux obligations de paiement aux 
termes du Titre I. Des états ré~ 
visés des compensations en monnaie 
locale indiquant les déboursements 
et imputations supplémentaires 
seront fournis, le cas échéant. 


D. Le Gouvernement du pays expor- 
tateur se réserve le droit de 
vérifier 4 quelles fins les fonds 
déboursés sont utilisés et de 
déterminer leur admissibilité en 
vue d'imputer les fonds déboursés 
aux obligations de paiement sous- 
crites dans le cadre du présent 
accord, et aux termes du Titre I. 
Si le Gouvernement du pays 
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be payment of all installments of 
principal and interest payable 
thereon for the commodities furni~ 
shed under this agreement. 


B. For the period during which 
disbursements are made in accordance 
with paragraph A above, the GOS 

will furnish the USG a quarterly 
report of the deposits and dis- 
bursements made, certified by the 
appropriate audit authority of 

the GOS, and a description of the 
activities for which the disburse- 
ments were made. 


C. Not less than 60 days before 

the first Title I payment becomes 
due under the terms of Part ITI, 
Item II of this agreement, the 
government of the exporting country 
will furnish a repayment schedule; 
a schedule of amounts disbursed 
from the special account showing 
applications to Title I payment 
obligations will also be furnished. 
Revised currency use offset sched~ 
ules showing additional disburse~ 
ments and applications will be 
furnished as appropriate. 


D. The government of the exporting 
country reserves the right to 
review use of disbursements and to 
determine eligibility for applica~ 
tion against Title I payment obli~ 
gations under this agreement. If 
the government of the exporting 
country determines that a disburse- 
ment was made for an ineligible 
use, notice of such ineligibility 
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exportateur constate que des fonds 
débourséa ont Eté utilisés 2 des 
fins inadmissibles, 11 en noti- 
fiera le Gouvernement du pays 
importateur. Les deux gouverne- 
ments se consulteront, a la requéte 
de 1'un ou de l'autre, sur ladite 
inadmissibilité. Si la notification 
d'inadmissibilité n'est pas annulée 
par le Gouvernement du pays expor- 
tateur dans un délai de 90 jours a 
compter de la date de, réception 

de ladite notification par le pays 
importateur, les fonds déboursés 

@ des fina inadmissibles ne pour- 
ront tre imputés aux obligations 
de remboursement, et le Gouverne- 
ment du pays exportateur aura la 
faculté de demander qu'un montant 
équivalent soit reversé au compte 
spécial. Dans la mesure oi des 
fonds déboursés 4 des fins inad- 
missibles auront été imputés 
préalablement par le Gouvernement 
du pays exportateur aux obliga~ 
tiona du pafement aux termes du 
Titre I, ladite imputation sera 
annulée. 


E. Le Gouvernement du pays expor- 
tateur aura le droit, 4 des moments 
raisonnables, d'inspecter les 
projets et d'examiner et vérifier 
les comptes, les procédures et les 
méthodes relatifs aux fonds dé- 
boursés du compte spécial. 


F. S'i1 reste des fonds dans le 
compte spécial a la fin du pro- 
gramme énoncé 4 1'Annexe B, le 
Gouvernement du pays importateur 
les utilisera pour financer les 
mesures d'auto~assistance stipu- 
léea 4 la Rubrique V, Partie II 
de l'accord, et/ou les activités 
de développement économique 
stipulées @ la Rubrique VI, 
Partie II de l'accord, selon ce 
dont conviendront les deux 
gouvernements. 
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shall be given by the government 

of the exporting country to the 
government of the importing country, 
and the two governments shall, upon 
the request of either, consult 
regarding such ineligibility. If 
the notice of ineligibility is not 
rescinded by the government of the 
exporting country within 90 days of 
receipt of such notice by the 
government of the importing country, 
disbursements for ineligible uses 
shall not be eligible for applica- 
tion to any indebtedness, and, at 
the option of the government of the 
exporting country, the equivalent 
amount shall be restored to the 
special account. To the extent 
that any disbursements for ineli- 
gible uses were previously applied 
by the government of the exporting 
country against the Title I payment 
obligation such application will 

be cancelled. 


E. The government of the exporting 
country shall have the right at 
reasonable times to inspect projects 
and inspect and audit records, 
procedures, and methods pertaining 
to the disbursements made from the 
special account. 


F. If currencies remain in the 
special account after completion of 
the program set forth in Annex B, 
the government of the importing 
country shall use the remaining 
currencies for the self-help measures 
specified in Item V of Part II of 
the agreement and/or for such eco- 
nomic development purposes set 
forth in Item VI of Part II of the 
agreement as the two governments 
nay agree. 
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G. Chaque année, 4 une date 
convenue par les deux gouvernements 
avant la signature ce l'accord, 

des représentants des parties se 
réuniront, dans un lieu mutuelle- 
ment agréé, pour traiter et faire 
le bilan de l'état d'avancement 

du Programme Alimentaire pour le 
Développement, examiner toute modi- 
fication et amélioration, et dé- 
terminer les quantités et types de 
produits qui seront financés aux 
termes du présent accord pendant 
l'année en cours durant laquelle 

se déroule le Programme Alimen- 
taire pour le Développement. 


CHAPITRE IV. EXECUTION DU PROGRAMHE 
ALIMENTAIRE POUR LE DEVELOPPEMENT 


A. Le Programme Alimentaire pour le 
Développement, qui est plus ample~ 
ment décrit a 1'Annexe B, comportera 
les activités du Gouvernement du 
pays importateur, congues pour 
répondre aux besoins du pays en 
vivres céréaliers, pour donner une 
nouvelle orientation 4 la produc- 
tion alimentaire et 4 la politique 
des prix dans le cadre de la 
Stratégie du Gouvernement, visant 

@ assurer un approvisionnement 
national suffisant en denrées 
alimentaires, et pour mobiliser les 
ressources en monnaie locale en 

vue de permettre le développement 
ininterrompu du secteur tradition- 
nel sénégalais. Un complément 
d'information sur le Programme 
Alimentaire décrit ci-dessus 

figure a 1'Annexe B. 


B. De temps 4 autre, les parties 
auront recours 4 des Lettres 
d'Exécution mutuellement agréées 
pour confirmer et consigner leur 
accord mutuel sur les aspects de 
la mise en oeuvre du présent 
accord. Les Lettres d'Exécution ne 
pourront servir 4 apporter des 
amendements au texte du présent 
accord, 
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G. Annually, at such times as the 

two goyernments have agreed prior 

to signing this agreement, repre- 
sentatives of the parties will meet 
in a place mutually agreed upon to 
discuss and review the progress of 
the Food For Development Program, 

to consider modification and improve~ 
ments, and to determine the amounts 
and kinds of commodities to be 
financed under this agreement during 
that year of the Food For Development 
Program. 


ITEM IV. IMPLEMENTATION OF THE FOOD 


FOR DEVELOPMENT PROGRAM 


A. The Food For Development Program, 
which is further described in 

Annex B, will consist of activities 
of the government of the importing 
country designed to meet the 
country's foodgrain requirements, 

to redirect food production and 
pricing policies within the context 
of the government's national food 
security strategy, and to mobilize 
local currency resources for uninter= 
rupted development of the Senegalese 
traditional sector. Annex B 
amplifies the above description of 
the Food For Development Program. 


B. From time to time, the parties 
will use jointly agreed upon imple- 
mentation letters to confirm and 
record their mutual understanding 
on aspects of the implementation 

of this agreement, Implementation 
letters will not be used to amend 
the text of this agreement, 
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C. Afin de négocier et d'appliquer 
les Lettres d'Exécution, le Gouver- 
nement du pays importateur se fera 
représenter par la personne occupant 
la fonction de Ministre de 1*Econo- 
mie et des Finances, ou en assurant 
lfintérin, et le pays exportateur 
se fera représenter par la personne 
occupant la fonction d'Ambassadeur 
des Etats-Unis, ou assurant l'inté- 
rim, ces personnes pouvant désigner 
chacune, au moyen de notifications 
écrites, des représentants supplé- 
mentaires. Chaque partie trans—- 
mettra 4 l'autre le nom de ses 
représentants ainsi qu'un spécimen 
de leur signature. Chaque partie 
pourra accepter, dans la mesure 

o% elle sera diment autorisée, 
toute Lettre d'*Exécution signée 

par n'importe lequel desdits re- 
présentants de l'autre partie, 

tant qu'elle n'aura pas regu un 
avis écrit de la révocation du 
mandat du représentant en question. 


D. Pendant la période de réalisation 
du Programme Alimentaire pour le 
Développement, le Gouvernement du 
Sénégal veillera 4 ce que les fonds 
publics, autres que les fonds 
disponibles dans le cadre du Pro~- 
gramme Alimentaire pour le Déve- 
loppement qui sont affectés aux 
organismes intéréssés du Gouverne- 
ment du Sénégal, ne diminuent pas 
en termes réels, c'est-a-dire 
compte tenu de 1’inflation. 


CHAPITRE V. SUSPENSION DE L*ACCORD 





Chaque année, le Gouvernement du 
Pays exportateur examinera la fagon 
dont le présent accord aura été 
mis en oeuvre par le Gouvernenent 
du pays importateur, et les résul- 
tats obtenus par celui-ci. Au 
cas o% le Gouvernement du pays 
exportateur constaterait que 
l’essentiel des dispositions du 
présent accord n’était pas respecté, 
tout financement ultérieur dans 
le cadre de l'accord serait sus- 
pendu, soit jusqu'a la fin de 


C. For the purpose of negotiating 
and executing implementation letters, 
the government of the importing 
country will be represented by the 
individual holding or acting in the 
office of the Minister of Economic 
Affairs and Finance and the exporting 
country will be represented by the 
individual holding or acting in the 
office of the U.S. Ambassador, each 
of whom, by written notice may 
designate additional representatives. 
Each party will provide the other 
party with the names of its repre- 
sentatives and their specimen signa- 
tures, and may accept, as duly 
authorized, any implementation 
letter signed by any one of such 
representatives of the other party 
prior to receipt of written notice 

of revocation of their authority. 


D. During the period of execution 

of the Food For Development Program 
the GOS will assure that public 
sector expenditure, apart from those 
made available under the Food For 
Development Program, for those GOS 
agencies involved will not decrease 
in real terms, i.e., adjusted for 
inflation. 


ITEM V. SUSPENSION OF THE AGREEMENT 


The government of the exporting 
country shall annually review the 
performance and implementation of 
this agreement by the government 
of the importing country. If the 
government of the exporting country 
finds that the provisions of this 
agreement are not being substantially 
met, no further financing under 
this agreement shall be extended 
until the end of the following 
United States fiscal year or until 
the situation is remedied, whichever 
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l‘exerecice fiscal américain suivant, 
soit jusqu'a ce que la situation 
soit corrigée, selon ce qui ad- 
viendrait en premier, 4 moins que 
ledit non-respect des dispositions 
ne résulte de circonstances indé- 
pendantes de la volonté du 
Gouvernement du pays importateur. 


CHAPITRE VI. DESCRIPTION DU 
PROGRAMME 


Le Programme Alimentaire pour le 
Développement adopté aux termes du 
Titre III de la Lot PL-480 est 
congu comme suit: 


Un programme de trois ans, d'une 
dotation totale approximativement 
équivalente en Francs CFA 4 
21.000.000 dollars américains et 
prévoyant les activités décrites 
a l'Annexe A, Rubrique IV ci- 
dessus et 4 1'Annexe B. 


Au cours de la premiére année, 
le Gouvernement du Sénégal mettra 
l'accent sur les activités de la 
premi@re année du Titre III, 
décrites a l'Annexe B du présent 
accord. En fonction de l'expé- 
rience acquise et des critéres 
d'évaluation et de comparaison 
mis au point au cours de ladite 
année, des améliorations seront 
apportées au programme au cours 
des années suivantes. 
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gcecurs first, unless the failure 
to meet the proyisions fs due to 
unusual circumstances beyond the 
control of the government of the 
importing country. 


ITEM YI. PROGRAM DESCRIPTION 


The PL-480, Title III, Food For 
Development Program calls for: 


A three-year program with an 
approximate total value of U.S. 
dollars 21,000,000 in Francs CFA 
to carry out the program described 
in Annex A, IV above and as further 
delineated in Annex B. 


During the first year, the GOS 
will concentrate of Title III first 
year activities described in Annex B 
of this agreement. Based on 
experience learned and comparative 
evaluation criteria developed during 
that year, improvement will be made 
for programming in subsequent years. 


768 Stat. 455; 7 U.S.C. $1727. [Footnote added by the Department of State.] 
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ANNEXE B 
DESCRIPTION DU PROGRAMME 
CHAPITRE I. BUT GENERAL 


Le but de ce Programme Alinen- 
taire pour le Développement est 
d'aider le Gouvernement du Sénégal 
(GS) 2 accroftre la production na- 
tionale de céréales et diminuer 1' 
importation de riz, donner les en- 
couragements et moyens nécessaires 
au renforcement de l'impact du 
processus de développement sur les 
pauvres du monde rural. Ceci sera 
fait grace @ la fourniture des 
fonds en monnaie locale pour: 


A. Aider @ la réalisation des 
activités de développement agri- 
cole et rural supplémentaires, 
destinées @ améliorer la production, 
le stockage, ainsi que la commer- 
efalisation des produits agricoles. 


B. Aider &@ la mise en valeur et 
conservation dea ressources natu- 
relles. 


C. Aider &@ faire des études qui 
permettront au GS de re-orienter 
les politiques de production ali- 
mentaire, de prix et de commer- 
cfalisation. 


CHAPITRE II.. OBJECTIFS DU PROGRAMME 


L'approbation de ce programme 
Titre III de 3 ans est basée sur 
les analyses et justifications pré- 
sentées dans la "Proposition de 
Programme-Sénégal- Programme Ali- 
mentaire pour le Développement 
PL-480 Titre III, AF 1980-1982", 
en date de février 1980. 


Le programme Titre III accor- 
dera environ $21 million au Sénégal, 
étalés sur une période de trois 
ans (AF 1980-1982). 





ANNEX B 
PROGRAM DESCRIPTION 
ITEM I. OVERALL GOAL 


The goal of this Food for 
Development Program is to assist 
the Government of Senegal (GOS) 
to increase domestic cereals 
production, to reduce rice in- 
ports and provide the incentive 
and means necessary to strength-— 
en the impact of the development 
process on the rural poor. This 
will be achieved by providing 
local currency to: 


A. Assist in the implementation 
of additional agricultural and 
rural development activities 
which improve production, storage 
and marketing of agricultural 
commodities. 


B. Assist in the development 
and conservation of natural 
resources, 


C. Assist in carrying out studies 
which will enable the GOS to 
redirect food production, pricing 
and marketing policies. 


ITEM II. PROGRAM OBJECTIVES 





The approval for this 3-year 
Title III program in Senegal is 
based on the analyses and justi- 
fication presented in the 
"Program Proposal-Senegal- Food 
for Development Program PL-480 
Title III, FY 1980-1982", dated 
February 1980. 


The Title III program will 
provide Senegal with approxina- 
tely $21,909,000 over a three- 
year period (FY 1980-1982). 
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Le Gouvernement du Sénégal est 
d'accord pour que les fonds en 
monnaie tocale obtenus de la vente 
des denrées du Titre III soient 
utilisés pour couvrir les frais 
locaux de nouveaux projets de 
développement, dans le secteur rural, 
diment-approuvés, qui ne pouvaient 
€tre- financés ‘autrements 


Les actions de politique 
alimentaire/agricole ci~aprés, que 
le GS continuera 2 exécuter pour la 
durée du Programme Titre III, 
donnent un cadre important dans 
lequel les projets approuvés 
peuvent avoir le plus grand impact: 


- La décentralisation du pro- 
cessus de développement par le ren- 
forcement du rdle des Agences 
Régionales de Développement; 


- Le renforcement du rdle des 
coopératives dans le processus de 
développement; 


~ Une action concertée de gestion 
et de conservation des ressources 
naturelles du Sénégal; 


- Un examen des politiques séné- 
galaises de commercialisation et 
des prix, en vue d'obtenir les 
meilleurs résultats pour son pro-~ 
gramme de diversification agricole. 


CHAPITRE III,. DESCRIPTION DU PROGRAMME 


A. Etudes des Politiques, Description 
des Projets, et Données de Base 
es Evaluations. 


Le Gouvernement du Sénégal est 
d'accord pour que les fonds en mon- 
naie locale obtenus de la vente des 
denrées du Titre III soient utilisés 
pour couvrir les frais locaux de 
nouveaux projets de développement 
précis, convenus d'un commun accord, 
qui, autrement, n'auraient pas ob- 
tenu un financement. Tous les 
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The Government of Senegal 
agrees that local currencies 
generated by the sales of Title III 
commodities will be used to 
cover local costs of specifi- 
cally approved new development 
projects in the rural areas 
which otherwise could not have 
been funded. 


The following food/agri- 
cultural policy measures which 
GOS will continue to implement 
during the life of this Title IIf 
program, provide an important 
framework within which the 
approved project activities can 
have their greatest impact: 


- The decentralisation of 
the development process through 
strengthening the role of the 
Regional Development Agencies; 


- Strengthening the role of 
cooperatives in the development 
process; 


- A concerted effort to 
manage and conserve Senegal's 
natural resources; 


> - A review of Senegalese 
marketing and pricing policies 
to obtain optimum results in 

its agricultural diversification 
program. 


ITEM IIL. PROGRAM DESCRIPTION 


A. Policy Studies, Project 
Description, and Evaluation 
Benchmarks. 


The Government of Senegal 
agrees that local currencies 
generated by the sale of the 
Title III commodities will be 
used to cover local costs of 
specifically agreed upon new 
development projects which other- 
wise would not have been funded. 
All of the proposed projects 
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projets proposés ont été élaborés 
et seront exécutés par des orga- 
nisnes de 1'Etat Sénégalais sur 
une période de 3 ans (AF 1980-1982) 
comme suits 
VALEUR TOTALE 
EN MILLION DE DOLLARS 


1. Etudes de la 
Politique Agricole< 0,900 


2. Magasins de Stockage 





des Cooperatives 4,000 

Locales 
3. Recherche Scientifique 

Décentralisée 4,750 
4. Ecoles Techniques 

Rurales - 2,040 
5. Reboisenent et 

Fixation des Dunes 6,910 
6. Fonds de Développement 

pour les Activités 

Rurales/Agricoles 2,000 
7. Gestion du Programme 0,400 

TOTAL 21,000 


Les activités des AF 1980-82 ont 
un plan d'exécution provisoire défini aux 
tableaux B.1 4 B-8. Le progranme 
Titre III fournira des fonds pour 
les projets définis dans la propo~ 
sition du programme. Ces projets 
ont &té identifiés, analysés et 
choisis par le GS et le GEU sur la 
base de leur impact escompté sur le 
développement des secteurs tradi- 
tionnels de L'agriculture au Sénégal. 
Les descriptions détaillées ci- 
jointes des projets donnent des ren- 
Seignements supplémentaires et sont 
partie intégrale du présent accord. 


1. Etudes de la Politique Agricole 


L'objectif de l'étude de la 
politique 4 mener au cours de la 
durée du Programme Titre III est 


have been designed and will be 
carried out by line institutions 
in Senegal over a 3-year period 
(FY 1980-1982) and are as follows: 


TOTAL U.S. 
DOLLARS MILLION 


1. Agricultural Policy 


Studies -900 
2. Local Cooperative 

Storage 4.000 
3. Decentralisation of 

Research 4.750 
4. Rural Technical 

Schools 2.040 
5. Reforestation and 

Dune Fixation 6.910 
6. Development Fund for 

Rural/Agricultural 

Activities 2.000 
7. Program Management «400 

TOTAL 21.000 


The FY 1980 through FY 1982 
activities have a tentative in- 
plementation schedule outlined 
in Tables B.2-8. The Title III 
program will provide resources 
for projects outlined in the 
program proposal. These projects 
were identified, analyzed and 
selected by the GOS and USG on 
the basis of their expected in- 
pact on developing traditional 
agriculture sectors in Senegal. 
The attached detailed project 
description provide additional 
information and are an integral 
part of this agreement. 


1. Agricultural Policy Studies 


The objective of the 
policy studies to be conducted 
during the life of the Title III 
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de fournir aux responsables séné- 
galais un cadre systématisé de col- 
lecte et d'analyse des données sur 
quelques-uns des problémes de 
développement agricole les plus ur- 
gents, dans les meilleurs délais. 


Le programme d'activités de re- 
cherche et données de base ci-aprés, 
sous réserve d'une évaluation 
annuelle, sera exécuté par le GS: 


ETUDE No.1: (A) Examiner, évaluer 
et préparer un rapport de synthése 
sur la politique des prix agricoles 
au Sénégal. (B) Evaluer les sec- 
teurs dans lesquels des recherches 
supplémentaires sont nécessaires et 
élaborer, par ordre de priorité, un 
programme d'étalage dans le temps, 
pour mener de telles recherches. 
(C) Aider le GS 4 appliquer le 
mod&éle SONED/SEMA pour la fixation 
des prix lors des campagnes agri~ 
coles 1980/81 et 1981/82, €évaluer son 
efficacité, et réviser selon les 
besoins. 


ETUDE No.2: (A) Examiner, évaluer 
et faire une synthése de la documen- 
tation pertinente sur le fonction- 
nement des marchés céréaliers du 
Sénégal, aussi bien traditionnel 
qu'officiel. (B) Evaluer les sec- 
teurs dans lesquels des recherches 
supplémentaires sont nécessaires et 
élaborer, par ordre de priorité, un 
plan d'étalage dans le temps, pour 
mener ces recherches. (C) Elaborer 
un modéle de structure analytique 
des systémes de production, de com- 
mercialisation et de distribution 
des produits céréaliers; identifier 
en particulier les contraintes insti- 
tutionnelles et infrastructurales 
qui freinent L'accroissement de la 
Production nationale et de la com- 
mercialisation. 
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program is to provide systematic 
fact-finding and analysis for 
Senegalese policy-makers on some 
of the most urgent agricultural 
development questions at as early 
a date as possible. 


The following schedule of 
research activities and bench- 
marks, subject to annual evalu- 
ation, will be undertaken during 
this agreement by the GOS: 


STUDY NO.1: (A) Review, evaluate 


and prepare summary synthesis of 
relevant literature on Senegalese 
agricultural pricing policies. 
(B) Evaluate areas where further 
research is required and develop 
prioritized time~phased plan for 
conducting such research. 

(C) Assist the GOS to implement 
the SONED/SEMA model for price 
determination in the 1980/1981 and 
1981/1982 agricultural campaigns, 
evaluate its effectiveness and 
vevise as needed. 


STUDY NO.2: (A) Review, evaluate 


and summarize relevant literature 
on functioning of Senegalse food- 
grain markets both traditional 
and official. (B) Evaluate areas 
where further research is required 
and develop a prioritized time- 
phased plan for conducting such 
research. (C) Develop an analy- 
tical market structure model of 
the foodgrain production, market- 
ing and distribution systems; in 
particular identify institutional 
and infrastructural constraints 
on the expansion of domestic food 
production and marketing. 


33 UST] 


ACTIVITES AU COURS DES ANNES 


Les Etudes des prix et de commer~ 
cialisation demandées ci-dessus re- 
présentent un consensus des recher- 
ches les plus urgentes, orientées 
vers la politique nécessaire dans 
ces domaines. 


Premiére Année (AF 1980): 


(A) Politiaue des Prix: application 
et perfectionnement de Lfanalyse 
SONED/SEMA sur la fixation des prix 
sut les céréales produites et com- 
mercialisées au Sénégal. 


(B) Politique du Marché: Elaboration 
d'un modéle analytique des struc- 
tures du marché, étude et analyse 


-de la campagne de commercialisation 
des céréales 1978/79. 


Deuxiéme Année (AF 1981): 


(A) Investissements Agricoles: 
€laborer un modéle analytique des— 
tiné A l’évaluation des principaux 
investissements s€négalais en pro= 
duction céréaliére. 


(B) Politique du Marché: faire une 
étude sur les projections du commerce 
inter-régional des céréales pour les 
dix prochaines années. 


Troisiéme Année (AF 1982): 


En ce qui concerne la troisiéme 
ann&e, les activités seront décidées 
aprés examen des résultats et pro- 
grés réalisés dans l‘exécution des 
tudes de la politique de premiére 
et de deuxiéme années, 


2. Magasins de Stockage des 
Cooperatives Locales 


Activités de Premiére Année (AF 1980): 


L'ONCAD passera un marché pour la 
construction de 100 magasins de 
stockage en dur, gérés par les 
coopératives, a des sites convenus 
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YEAR ACTIVITIES 


The studies called for above 
in pricing and marketing represent 
a consensus of the most urgently 
needed policy-oriented research 
in these fields. 


First Year (FY 1980): 


(A) Price Policy: application and 
refinement of the SONED/SEMA price 


modeling analysis on cereals pro~ 
duced and marketed in Senegal. 


(B) Market Policy: development of 
an analytical market structures 
model; study and analysis of the 
1978/1979 cereals marketing 
campaign. 


Second Year (FY 1981): 
(A) Agricultural Investments: 


develop an analytical model for 
evaluating major Senegalese cereals 
production investments. 


(B) Market Policy: complete a 
study of inter-regional grain 


trade to be anticipated over 
the next ten years. 


Third Year (FY 1982): 


For the third year, activities 
will be determined after a review 
of the results and the progress 
made in implementing first and 
second year policy studies. 


2. Local Cooperative Storage 


First Year Activities (FY_1980): 
ONCAD will contract for the 
construction of 100 cooperative. 
managed masonry warehouses at 
sites jointly agreed upon by 
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d'un commun accord entre le GS et 
le GEU, dans des zones réorganisées 
en Communautés Rurales, et oi de 
tels magasins perméttront : 

une production accrue et compléte- 
ront les magasins centraux de 
stockage de céréales du GS, du GEU 
et des autres donateurs, qui sont 
en cours de construction ou déja 
achevés. 


Le cofit de chaque magasin est 
estimé 4 $40.000 y compris les 
fonds pour la surveillance des tra- 
vaux. 50 magasins environ seront 
construits au cours de la premiére 
année. 


Activités de la Deuxiéme Année (AF 1981): 


Il est prévu que 75 magasins seront 
terminés vers la fin de la deuxiéme 
année. 


Activités de la Troisiéme Année (AF 1982): 


Les réalisations de la troisiéme 
année seront déterminées aprés 
examen des résultats et progrés 
réalisés au cours de la premiére 

et de la deuxiéme années. Cependant, 
on prévoit la construction de 25 ma- 
gaSins 4 la fin de la troisiéme 
année. 


3. Décentralisation de la Recherche 


Le Gouvernement du Sénégal ap- 
plique une recommandation de 1'IADS 
(Service International pour le Dé- 
veloppement Agricole) pour décen- 
traliser ses opérations de recherche 
par la création de six centres 
régionaux de recherche basés dans 
des zones €cologiques différentes. 
L'objet de cette recommandation est 
de rapprocher davantage les cher- 
cheurs des paysans, le tout tendant 
a résoudre les problémes de produc- 
tion. Le projet Titre III accordera 
des fonds pour le financement des 
infrastructures et de l'équipement 
pour 1'ISRA (Institut Sénégalais de 
Recherche Agricole) dans trois 
centres de recherche, quatre stations, 


et financera l*infrastructure néces- 
Saire pour les études socio-économiques 
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GOS and USG in areas reorganized 
under Rural Community Programs 
and where the impact of such 
warehouses will best support 
increased production and best 
integrate with GOS, USG and 
other donors central cereals 
warehouses now being constructed 
or completed. 


The cost of each warehouse is 
estimated at $40,000 and includes 
funds for supervisory engineer 
ing. Approximately 50 warehouses 
will be completed the first year. 


Second Year Activities (FY 1981): 


It is expected that 75 warehouses 
will be completed by the end of 
the second year. 


Third Year Activities (FY 1982): 


Accomplishments in the third 
year will be determined after a 
review of the results and progress 
made in the first and second 
years. However, it is expected 
that 25 warehouses will be com= 
pleted by the end of the third 
year. 


3. Decentralization of Research 


The Government of Senegal is 
implementing an IADS (Internation- 
al Agriculture Development Service) 
reconmendation to decentralize 
its research operations through 
the creation of six research 
regions in Senegal based on dis- 
tinctly different ecological 
conditions. The purpose of this 
recommendation is to provide 
closer contact of researchers 
with farmers to solve production~ 
oriented problems. The TitleIII 
project will provide finances 
for infrastructural and equipment 
support to ISRA (Institut Séné- 
galais de Recherche Agricole) at 
three research centers, four 
research stations, and provide 
infrastructure necessary for 
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re 


au nouveau siége de L'ISRA 4 St. Louis. 


Activités de la Premiére Année (AF 1980): 


Fournir un tiers du cofit total des 
infrastructures, de lL'équipement et 
des frais de fonctionnement du Dépar- 
tement Socio-Economique, du Départe- 
ment des Systémes Culturaux et des 4 
stations de recherche de 1L*ISRA. 


Activités de la Deuxiéme Année (AF 1981): 
(les mémes que ci-dessus) 


Activités de la Troisiéme Année (AF 1982): 
(les mémes) 


4, Ecoles Techniques Rurales 


En entreprenant des travaux de 
réfection des infrastructures exis- 
tantes, en achetant du matériel et 
en améliorant le programme d'études 
de l'Ecole Nationale d'Economie 
Appliquée (ENEA) et de 1'Ecole Na- 
tionale des Cadreg Ruraux (ENCR), le 
Ministére de L'Enseignement Supérieur 
exécutera ce projet en vue d‘aider 2 
former un nombre suffisant de cadres 
techniques moyens, qui sont engagés 
par les organismes de développement 
rural et services techniques s‘occu- 
pant des problémes du monde rural. 


Activités de la Premiére Année (AF 1980): 


Construction du dortoir de 1"ENEA, 
fourniture de 50% du matériel et 
Gquipement de L'ENCR. 


Activités de la Deuxi@me Année (AF 1981): 


Construction du b&timent des classes/ 
centre de documentation de 1'ENEA, 
fourniture de 50% du matériel et de 
L'Gquipement de L'ENCR, 


Activités de la Troisiéme Année (AF 1982): 
Restauration de 1‘ENEA, 


socio-economic studies at the 
new ISRA headquarters at 
St.Louis. 


First Year Activities (FY 1980): 


Provide one-third of the infra~ 
structure, equipment and operating 
costs for the ISRA Economics and 
Sociology Department, Farming 
Systems Department, and to the 
four research stations. 


Second Year Activities (FY 1981): 
(Same) 


Third Year Activities (FY 1982): 
(Same) 


4. Rural Technical Schools 


By upgrading facilities, 
purchasing equipment, and im- 
proving curricula for the Nation- 
al School of Applied Economics 
(ENEA) and the National School 
for Rural Technical Personnel 
(ENCR), the Ministry of Higher 
Education will carry out this 
project to help establish suf- 
ficient numbers of adequatély 
trained middle-level technicians 
who staff the rural development 
agencies and technical services 
which service the rural popu- 
lation. 


First Year Activities (FY 1980): 
Construct ENEA dormitory, provide 
50 percent materials and eauip- 
ment for ENCR. 

Second Year Activities (FY 1981): 


Construct ENEA teaching unit/ 
documentation center, provide 

50 percent materials and equip- 
ment for ENCR. 

Third Year Activities (FY_1982): 


Renovate ENEA. 
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5. Reboisement et Fixation des Dunes 


La Direction des Eaux et Foréts, 
du Ministére du Développement Rural, 
reboisera 3.700 ha sur une bande de 
dunes de sable de 73 kilométres, en- 
tre Dakar et St.Louis, au large des 
marigots qui ont un bon rendement de 
culture maraichére. Cette action 
aidera a4 freiner la progression du 
sable, protégera les villages dans 
cette zone, fournira du bois de chauf- 
fe, des fruits et des noix 4 quelques 
9.000 villageois, réduira 1*érosion 
des sols fertiles, et créera une aire 
d*habitat aux oiseaux et aux petits 
animaux. 


Activités de la Premiére Année (AF 1980): 
Plantation de 400 hectares. 





Activités de la Deuxiéme Année (AF 1981): 
Plantation de 1.450 hectares. 





Activités de la Troisiéme Année (AF 1982): 
Plantation de 1.850 hectares. 





6. Fonds de Développement Pour les 


Activités Rurales et Agricoles (FDARA) 


En vue d‘appuyer son objectif, qui 
est d'encourager la participation 
locale au processus de développement, 
le GS, par l'intermédiaire du Comité 
de Gestion, gérera un fonds de déve- 
loppement d‘un million de dollars par 
an au cours de la deuxiéme et de la 
troisiéme années du présent accord, 
pour soutenir des petits projets 
locaux destinés 4 conserver la base 
des ressources naturelles, et 4 amé- 
liorer la production, le traitement, 
la distribution et la commercialisa- 
tion des produits alimentaires. Ces 
petits projets sont destinés a encou- 
vager l'initiative locale, a favori- 
ser les paysans des petites exploi-~ 
tations et a renforcer le rdle des 
communautés rurales et des coopérati- 
ves dans la région du Sine-Saloum. 
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5. Reforestion and Dune Fixation 


The Ministry of Rural 
Development, Water and Forest 
Service will plant 3,700 hec- 
tares on 73 kilometers of sand 
dunes between Dakar and St.Louis 
on the seaward edge of some 
highly productive vegetable 
growing basins. This action will 
assist in halting the movement 
of sand, protect villages in 
the area from sand, provide a 
source of fuelwood, fruit and 
nuts to the 9,000 villagers, 
reduce erosion of fertile soil, 
and create a habitat for birds 
and small animals. 


First Year Activities (FY 1980): 
Plant 400 hectares. 


Second Year Activities (FY 1981): 
Plant 1,450 hectares. 


Third Year Activities (FY 1982): 
Plant 1,850 hectares. 


6. Development Fund For Rural/ 
Agricultural Activities (DFRAA) 


To support the GOS goal of 
encouraging local participation 
in the development process, the 
GOS, through its Management Con- 
mission, will administer a deve- 
lopment fund of one million dollars 
per year during the second and 
third year of this agreement to 
support small, locally inspired 
projects designed to conserve 
the natural resources base, and 
to improve food production, 
processing, distribution and 
marketing. These small projects 
are intended to encourage local 
initiatives, benefit small far- 
mers, and strengthen the role 
of communes and cooperatives in 
the Sine-Saloum Region of 
Senegal. The types of projects 
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Les types de projets pouvant bénéfi- 
cier du financement dans le cadre 

du Fonds de Développement pour les 
Activicés Rurales/Agricoles sont 
précis&és dans la Proposition de Pro- 
gramme (p. 156). Avant une affec- 
tation quelconque de fonds du Compte 
Spécial du Titre III & ce programme, 
le Comité de Gestion doit se mettre 
d'accord sur les critéres spécifi- 
ques teis que définis dans la Propo- 
sition (p._ 156-7). Aux fins du FDARA, 
les fonds en monnaie locale débour-— 
sés du Compte Spécial du Titre III 
(conformémeht aux procédures conve- 
mues avec le GEU) et versés aux 
comptes de projets FDARA (devant 
@tre ouverts par le GS en accord avec 
le GEU), pourront @tre imputés aux 
engagements de dettes du Titre I. 
Des plans de réalisation précis pour 
les AF 1980, 1981 et 1982 seront 
définis au cours de l'exercice 

1980, ou avant le déboursement des 
fonds du Compte Spécial du Titre III. 


Activités de la Premi@re Année (AF 1980): 


Former le Comité de Gestion ainsi 
que son Secrétariat pour les opé- 
Fations de gestion de fonds,amélio- 
rer les critéres d'évaluation, 
établir des contrats standards, 
élaborer les mécanismes de suivi 

et d'évaluation, et élaborer un 
calendrier/plan provisoire des 
activités a financer au cours des 
AF 1981 et AF 1982. 


Activités de la Deuxiéme et de la 
Trois Années (AF 1982 — AF 1982): 


Basé sur l'examen du progrés réa~- 
Lisé au cours de la premiére année 
d'exécution du programme, des fonds 
seront alloués a4 des projets approu- 
vés du DFARA. 


eligible for financing under the 
DFRAA are specified in the Pro- 
gram Proposal (page 156). 
Before any funds are transferred 
from the Title III 8peciai Ac- 
count for this program, the 
Management Commission, in con- 
sultation with the USG repre- 
sentatives, must agree on the 
specific criteria as indicated 
in the proposal (p. 156-157). 
For DFRAA purposes, local cur- 
rency funds disbursed from the 
Title III Special Account (in 
accordance with procedures 
agreed upon with the USG) into 
the approved DFRAA project ac- 
counts (to be established by 
the GOS in agreement with the 
USG) will be eligible for offeset 
against the Title I indebtedness. 
Specific implementation targets 
for FY 1980, 1981 and 1982 will 
be established in FY 1980 or 
before disbursing funds from 
the Title III Special Account. 


First Year Activities (FY 1980): 


Train the Management Commission 
and its Secretariate in the 
operation of the Fund; refine 
evaluation criteria, develop 
standard contracts, elaborate 
monitoring and evaluation me- 
chanisms, and develop a tenta~ 
tive schedule/plan of activities 
to be financed in FY 19812 and 
FY 1982. 


Second and Third Year Activities 
(FY_1981-1982): 


Based on the review of the pro- 
gress made during the first 
year of program implementation, 
funds will be made available 
for approved projects under DFRAA. 
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B. Complémentarité du Titre ITT 


Les projets & entreprendre vien- 
dront s'ajouter, mais ne ies renpla- 
ceront pas, aux activités de dévelop- 
pement entreprises par le GS lui- 
méme, ou par le GS conjointement avec 
d'autres aides bilatérales et/ou 
multilatérales. Les projets décrits 
ci-dessus ne seront pas exécutés en 
l'absence des moyens fournis aux 
termes du présent accord. 


Plus précisément, les problémes 
financiers et ceux relatifs au déve- 
loppement, rencontrés par le GS, 
se vtapportent 4 l'exécution des 
projets. De par l'insuffisance du 
personnel, des moyens financiers, 
des infrastructures et du transport, 
il y a peu de projets de développe- 
ment qui atteignent 4 leur achéve- 
ment le niveau de productivité ou 
les avantages sociaux souhaités. 

Les obstacles qui se sont présentés 
au GS pour l'exécution des projets 
ont été davantage compliqués par 
l'intérét grandissant et l'aide 
accordée par les donateurs aux 
projets d'investissement. Dans le 
passé, les donateurs avaient accordé 
des fonds au GS pour soutenir son 
budget et pour les projets modernes 
d'investissement intensif. Le GS 
n'a pas pu mobiliser des revenus 
suffisants sur le plan intérieur 
pour soutenir le fonctionnement 

et les charges financiéres crois- 
Santes des nouveaux projets et 

de ceux en cours. 


C. Equivalence 


(1) Pour l'application du présent 
accord, il est nécessaire que les 
fonds en monnaie locale soient égaux 
a la valeur en dollars du prét 
accordé par la CCC pour les denrées 
importées aux termes du présent 


TIAS 10239 


B. Title III Additsonality 


The projects which will be 
undertaken will be in addition 
to and will and not replace any 
development activities being 
undertaken by the GOS itself or 
by the GOS in conjunction with 
other bilateral and/or nulti- 
lateral aid. The projects des- 
cribed herein would not be imple- 
mented without the resources 
provided under this agreement. 


More specifically, the GOS 
developmental and financial 
difficulties are reflected in 
problems of project implemen- 
tation. Due to the lack of staff, 
funds, facilities and transporta- 
tion, few development projects 
are being completed at desired 
levels of productivity or social 
benefits. The constraints to 
GOS project implementation have 
been compounded by increased 
donor's interest in and assis- 
tance for targeted capital 
formation projects. In the past 
international donors provided 
funds to the GOS for budget 
support and modern capital- 
intensive projects. The GOS 
has not been able to mobilize 
sufficient domestic revenue to 
support the operation and grow- 
ing burden of new and on-going 
projects. 


C. Equivalency 


(1) For the purpose of this 
agreement, it is required that 
the local currency generations 
be equal to the dollar value of 
the credit extended by CCC for 
food commodities shipped under 
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accord. Le GS déposera dans un compte 
spécial l*équivalent en monnaie lo- 
cale de la valeur en dollars améri- 
cains du prét accordé par la CCC pour 
les denrées du Titre Iii. 


(2) Toute différence entre la valeur 
des denrées vendues en monnaie locale 
et la valeur des denrées importées 
sera comblée par le GS. Le dépét des 
fonds en monnaie locale par le GS, 
provenant de la vente des denrées et 
la valeur des denrées importées n‘ 
entraineront pas une réduction ou 
substitution de toutes activités de 
développement en cours d'exécution 
par le GS, soit dans son propre 
budget de développement ou dans le 
cadre d'autres programmes d'aide 
bilatérale ou multilatérale. 


D. Plan de Fourniture des Denrées 


Ce programme pluri~annuel de 
Titre III prévoit que le Sénégal 
importe des denrées du Titre I d'un 
montant de $7 millions (sept millions 
de dollars) par an ou $21 millions 
(vingt et un millions de dollars) 
pour une période de trois ans 
(AF 1980-1982). 


CHAPITRE IV, MODALITES D'EXECUTION 
A. Généralités 


1. Le progamme sera exécuté par 
le Gouvernement du Sénégal avec la 
coordination globale d'un Comité 
Sénégalais de Gestion, composé de 
veprésentants des Ministéres de 1‘ 
Economie et des Finances, du Plan et 
de la Coopération, du Commerce, du 
Développement Rural, de 1'Enseignement 
Supérieur, du Secrétariat d'Etat a la 
Recherche Scientifique et Technique 
et du Secrétariat d'’Etat aux Eaux et 
Foréts. 
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the agreement. The GOS will 
deposit in a special account 
the local currency equivalent 
of the U.S. dollar value of the 
CCC credit provided for the 
Title III commodities. 


(2) Any difference from the value 
of the commodities sold for local 
currency and value of commodities 
shipped must be made up by the 
GOS. The deposit by GOS of local 
currency generated from sales of 
the commodities and the value of 
commodities shipped shall not re- 
sult in reduction or displacement 
of any development activities 
being undertaken by the GOS, 
either in tis own development 
budget or under programs of bi- 
lateral or multi-lateral aid. 


D. Commodity Schedule 


This multi-year Title III 
program calls for Senegal to 
import Title I commodities val- 
ued at dollars seven (7) million 
per year, or U.S. dollars twenty 
one (21) million over three 
years (FY 1980-1982). 


ITEM IV. IMPLEMENTATION PROCEDURES 
A. General 


1. The program will be imple- 
mented by the Government of 
Senegal under the overall coor- 
dination of a Senegal Management 
Comnission consisting of repre- 
sentatives from the Ministry of 
Economic Affairs and Finance, Mi- 
nistry of Plan and Cooperation, 
Ministry of Commerce, Ministry of 
Rural Development, Ministry of 
Higher Education, Secretariate of 
State for Scientific and Technical 
Research, and Secretariate of 
State for Water and Forest. 
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Le Comité de Gestion sera épaulé 
par un Secrétariat permanent, tra- 
vaillant a plein temps, qui sera 
chargé de la préparation des rapports 
périodiques et spéciaux, de la ré=- 
daction du rapport annuel, de l'ap=- 
probation du systéme d‘évaluation 
de chaque projet; d'aider dans 1' 
application du systéme d'évaluation 
ainsi que toutes autres fonctions 
déléguées par le Comité de Gestion. 


2. Le Comité de Gestion se réunira 
une fois par an pendant toute la 
durée de L'Accord du Programme 
Alimentaire pour le Développement. 
Le GS et le GEV fixeront la quantité 
exacte et la valeur des denrées 
PL-480 devant @tre fournies chaque 
année. Le GS et le GEU examineront 
deux fois par an le progrés de 
chaque projet et prendront les dis- 
positions nécessaires pour surmonter 
les obstacles 4 la réalisation des 
objectifs du projet. 


B. Les Responsabilités du 
Gouvernement du Sénégal 


1. Les fonds alloués 4 chaque 
projet aux termes du présent accord 
Sont destinés 4 tre utilisés pour 
couvrir les frais d'administration 
et de gestion qui sont nécessaires 
a lfexécution réussie de ces projets. 
Il incombe au Comité de Gestion de 
veiller 4 ce que des moyens admi-~ 
nistratifs et de gestion suffisants 
soient fournis 4 chaque projet aux 
termes du présent accord. Par con= 
séquent, le Comité de Gestion prendra 
les dispositions nécessaires pour faire 
en sorteque des fonds suffisants 
soient alloués aux organismes appro- 
priés chargés de la réalisation des 
activités de développement. 


2. Le GS, par L'intermédiaire 
du Comité de Gestion, entreprendra 
des activités, de 1980 4 1982, aux 
termes de l*Annexe B, CHAPITRE III, 
alinéas A et B. 
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The Management Commission 
will be supported by a full time 
Secretariate which will be res- 
ponsible for preparing periodic 
and special reports; draft the 
annual report; approve evaluation 
systems for each project; assist 
in the implementation of the 
evaluation systems; and other 
duties as delegated by the Mana~ 
gement Commission. 


2. Once each year throughout 
the life of the FFD Agreement, 
the GOS and the USG will agree 
on the specific quantity and 
value of PL-480 commodities to 
be supplied during that year. 
Twice each year the GOS and USG 
will review the progress of each 
project and take appropriate 
means to resolve problems in- 
hibiting the achievement of 
project goals. 


B. Government of Senegal 
Responsibilities 


1. The funds budgeted for 
each project under this agree- 
ment are intended to be utilized 
to cover any administrative and 
managerial costs, which are 
nécessary to properly implement 
these projects. It is the Mana- 
gement Commission's responsibi- 
lity to assure that adequate 
administrative and managerial 
resources will be provided for 
each project under this agree- 
ment. Accordingly, the Management 
Commission will take necessary 
steps to assure adequate funds 
are distributed to appropriate 
agencies carrying out development 
activities. 


2. The GOS, through the Mana- 
gement Commission, will carry out 
1980 through 1982 activities 
under Annex B ITEM III, Program 
Description, paragraphs A and B. 
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3. Le Comité de Gestion présen- 
tera 2 L'USAID des rapports portant 
sur ltexpédition et la livraison 
des denrées, le respect des dis- 
positions de l*Accord, l'exécution 
des projets et les décaissements,. 


4. Le rapport de livraison des 
denrées doit étre soumis dans un 
délai de 20 jours aprés l'arrivage. 
Le rapport trimestriel sur le 
respect des dispositions de l'ac- 
cord sera soumis le 15 des mois 
d'Octobre, Janvier, Avril et Juil- 
let. Le rapport trimestriel sur 
les activitéa financi@res et les 
progrés sera présenté le quinze 
des mois de Novembre, Février, Mai 
et Aotit. Le rapport annuel des 
activités financléres et du 
progrés sera présenté le 20 Aoiit 
et comprendra les éléments suivants: 


(A) La Comptabilisation des fonds 
générés et leur utilisation; 


(B) L'état actuel des plans d'exé- 
cution des projets/objectifs; 


(C) Evaluation de l'impact des 
projets sur le groupe visé/ 
bénéficiaires; 


(D) Mesures prises pour améliorer 
l'exécution dea projets. 


5. Le GS tiendra des dossiers 
complets sur les projets pour un 
minimum de trois and aprés 
l'achévement du programme. 


C. Contréle et Responsabilités 
du Gouvernement des Etats-Unis 


Le Gouvernement des Etats-Unis 
contr6lera comme suit: 


a. Un contréle technique de 
routine, selon les besoins, sera 
maintenu entre le Secrétariat de 
la Commission de Gestion, les 
différents Ministéres intétéssés 
et les services de 1L'USAID inté- 
réssés,. 
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3. The Management Commission 
will submit reports to the USAID 
on commodity arrivals, compliance, 
project implementation and 
disbursements. 


4. The shipping and arrival 
report will be submitted within 
twenty days of commodity arrival. 
The quarterly compliance report 
will be submitted on the fifteenth 
day of October, January, April 
and July. The quarterly financial 
activity and progress report will 
be submitted on the fifteenth day 
of November, February, May and 
August. The annual financial 
activity and progress report will 
be submitted on August 20 and 
will include the following: 


(A) Accounting of funds generated 
and their use; ‘ 


(B) Current status of the project 
implementation/plans/targets; 


(C) Assessment of project impact 
on the target group/beneficiaries; 


(D) Course of action taken to 
improve project implementation. 


5. The GOS will maintain ade- 
quate records on the project for 
not less that three years after 
the completion of the program. 


C. USG Monitoring and Responsi-~ 
bilities 


The USG will monitor as 
follows: 


a. Routine technical monitoring, 
as needed, will be maintained 
between the Secretariat of the 
Management Commission, the concer- 
ned Ministries and the concerned 
USAID offices. 
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b. Ue controle administratif 
mensuel sera fait par un Comité 
d'Exécution des Projets de la 
Mission de 1L'USAID, composé de re- 
présentants de ses différents ser- 
vices intéréssés. 


¢. En consultation avec le GS, le 
GEU contrélera tous les aspects 
définis aux Annexes A et B de 
L'accord. 


d. Les responsabilités du GEU 
sont indiquées 4 l"Annexe A, Chapitres 
A et B, et & l'Annexe B, Chapitre 4.C. 


CHAPITRE V. EVALUATION ET CONTROLES 
* FINANCIERS 


A. Généralités 


1. Conformément 2 1'Annexe A, 
Chapitre III, alinéa G, le Gouverne- 
ment du Sénégal et le Gouvernement 
des Etats-Unis feront des évaluations 
annuelles du Programme Alimentaire 
pour le Développement, vers le 31 
Juillet de chaque année. 


2. Aux termes de l'alinéa A.l. 
ci-dessus, une évaluation formelle 
du progrés sur les engagements et 
dispositions définis 4 1'Annexe B, 
Chap. I.A,B et C, II, III.A, IV.A, 
B et C de 1l*Annexe B seront un 
facteur déterminant pour décider de 
la poursuite de l"*aide PL-480 
Titre III de l'année suivante. 
L'élaboration et l*application de 
la méthodologie d'évaluation et 
des critéres qui y sont liés seront 
des éléments clés dans l"examen des 
progrés de chaque année du pro- 
gramme Titre III. 


3. Les valuations des projets 
individuels seront faites conjoin- 
tement par les représentants du GS 
et du GEU selon le calendrier indi- 
qué a l'alinéa A.1 ci-dessus. 
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b. Monthly administrative noni- 
toring will be maintained by a 
Mission Project Implementation 
Committee composed of representa- 
tives from various concerned USAID 
offices. 


¢. In consultation with the GOS, 
the USG will monitor all aspects 
set forth in Annexes A and B of 
this Agreement. 


d. The responsabilities of the 
USG are prescribed in Annex A 
Item I A and B, and Annex B 
Item 4.C. 


ITEM V. EVALUATION AND AUDITS 


A. General 


1. As provided in Annex A, 
Item III, paragraph G, the GOS 
and the USG will carry out evalua- 
tions of the FFD program by July 31 
of each year. 


2. In the context of paragraph 

A.I. above, a formal evaluation 

of progress on the commitments 

and measures noted in Annex B, 
Item I.A, B and C,Item II, Item 
TII.A, Item IV.A, and C will be 

a key factor in deciding on the 
continuation of the succeeding 
year's PL-480 Title III assistance. 
The development and implementation 
of evaluation methodology and 
associated criteria will be key 
items in the review of each year's 
Progress of the Title III progran. 


3. Individual project evalua- 
tions will be carried out jointly 
by the GOS and USG representatives 
on a timetable specified in 
Paragraph A.l.above. 
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4. Chacune des revues et des 
évaluations annuelles sera compléte 
de fagon 4 permettre aux GS/GEU de 
disposer d'assez de temps pour les 
décisions sur la programmation 
pour l'année suivante. 


B. Méthodologie de 1*Examen/ 
Evaluation 


Les détails des méthodes 42 suivre 
pour l’examen et l’évaluation de 
chaque projet seront élaborés au 
cours du processus de revue semes—- 
trielle. 


8 tableaux doivent tre joints 2 
l'Annexe B. 


4. Each annual review and eva- 
luation will be completed to 
provide sufficient time for the 
USG/GOS programming decisions for 
the following year. 


B. Review/Evaluation Methodology 


Details of methods to be used 
in reviewing and evaluating each 
project will be worked out during 
the mid-year review process. 


Annex B must include 8 tables. 
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ANNEXE B 


TABLEAU B-1 


Résumé du Budget, PL-480 Titre Til 


PROJETS DU PROGRAMME ALIMENTAIRE 
POUR LE DEVELOPPEMENT — SENEGAL 
@_U.s. 000 


I. Recettes prévues 
Approximate Generations 


Il.Allocation aux Projets: 
Use by Projects: 


- Etude de la Politique Agricole 
Agricultural Policy Studies 


- Magasins de Stockage des 
Coopératives Locales 
Local Cooperative Storage 


- Dacentralisation des Recherches 
Decentralization of Research 


- Ecoles Techniques Rurales 
Rural Technical Schools 


- Reboisement et Fixation 
des Dunes 
Reforestation and Dune Fixation 


~- Fonds de Développement pour les 
activités rurales et agricoles 
Development Fund for Rural/ 
Agricultural Activities 


Sous-total 
Sub-total 


Gestion du Programme 
Program Management 


TOTAL 
TOTAL 
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ANNEX B 
TABLE B-1 


Summary Budget, PL-480 Title IIT 


SENEGAL FOOD FOR DEVELOPMENT 
PROJECTS (U.S. $000) 


Year 1 Year 2 Year 3 Total 
lére A. 2éme A. 3éme A Total 


$7,000 $7,000 $7,000 $21,000 


300 300 300 900 
2,000 1,000 1,000 4,000 
1,520 1,520 1,710 4,750 

900 900 240 2,040 
2,080 2,180 2,650 6,910 


7 1,000 1,000 2,000 


6,800 6,900 6,900 20,600 


200 100 100 400 





$7,000 $7,000 $7,000 $21,000 
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TABLEAU B-3 TABLE B-3 
ETUDES DES POLITIQUES AGRICOLES AGRICULTURAL POLICY STUDIES (REPORTS) 
CRAPPORTS) 
PLAN D'EXECUTION IMPLEMENTATION TARGETS 
Year 1 Year 2 Year 3 
lére A. 2éme A. 3éme A. 


Etudes des Prix: 
Price Studies: 


Rapport d'Exécution du Modéle 

des Prix SONED/SEMA 

SONED/SEMA Price Model Implenen- 

tation Report 1 


Modéle des Structures du Marché 
Market Structures Model 1 


Etudes de Commercialisation: 
Marketing Studies: 


Analyse de la Campagne Agricole 
1978/79 
Analysis 1978/79 Marketing Campaign 1 


Projections du Commerce Inter- 
Régional 
Inter-Regional Trade Forecast 1 


Etudes des Investissements: 
Investment Studies: 


Modéle des Investissements 
de Production 
Production Investment Model 1 


Potentialités des Investissements: 

Culture Séche contre Culture Irriguée 

Dryland versus Irrigated Investment 

Potential 1 


Alternatives des Investissements: 

Bassin Arachidier contre Bassin 

du Fleuve 

Peanut Basin versus River Basin 

Investment Alternatives 1 
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TABLEAU B-4 TABLE B-4 
MAGASINS DE STOCKAGE DES COOPERATIVES LOCAL COOPERATIVE STORAGE 
LOCALES 

PLAN D'EXECUTION IMPLEMENTATION TARGETS 
Year 1 Year 2 Year 3 
lére A. 2éme A. 3éme A. 


Construction des Magasins 

Standards en dur (nombre) 

Construct Standard Masonry 

Warehouses (numbers) 50 25 25 
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TABLEAU B-5 TABLE B-5 
DECENTRALISATION DES RECHERCHES DECENTRALIZATION OF RESEARCH 
AGRICOLES 

PLAN D'EXECUTION IMPLEMENTATION TARGETS 

Year 1 Year 2 Year 3 


lére A. 2éme A. 3éme A. 


Fournir kes infrastructures, 
L'équipement et les fraia de 
fonctionnement au cours des 3 ans. 
Provide the infrastructure, 
equipment and operating costs 
over 3 years 


Département Socio-Economique: 
Economics and Sociology Department: 


Construction de 8 logements pour 
les chercheurs 
Construct 8 houses for researchers 8 


Construction du siége du Département 
Construct Departmental Headquarters 1 


Construction d'un bureau et d'un 

logement 4 Kolda 

Construct 1 office and 1 house 

at Kolda 2 


Construction d'un bureau et d'un 

logement a Dahra 

Construct 1 office and 1 house 

at Dahra 2 


Equipement et fournitures a 
St.Louis, Kolda, Dahra 
Equipment and furnishing at 


St.Louis, Kolda and Dahra x 
Frais de fonctionnement - pendant l'exécution du projet- 
Operating Costs - on-going- 
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TABLEAU B-5 (SUITE) 


Département des Systémea Agricoles 
Farming System Department 


Construction d'un magasin de stockage 
au Sénégal Oriental 

Conatruct warehouse in Eastern 
Senegal 


Construction de logements et d'un 
bureau au Sénégal Oriental 
Construct houses and 1 office in 
Eastern Senegal 


Construction de 4 logements et 7 
bureaux 4 Djibélor, Kolda, Dahra, 
Fanaye et au Sénégal Oriental 
Construct 4 houses, 7 offices at 
Djibélor, Kolda, Dahra, Fanaye 
and Eastern Senegal 


Equipement et matériel 
Equipment 


Frais de fonctionnement 
Operating Costs 


Renforcement des Centres de Recherche 


Develop Research Centers 


Construction d'un bureau et d'un 
logement 
Construct 1 office and 1 house 


Construction de 3 bureaux 
Construct 3 offices 


Construction d'un bureau, une in- 
firmerie et 9 logements 

Construct 1 office, 1 infirmary, 
9 houses 


Aménagements du Bassin du Fleuve 
Sénégal 

Construct improvements Senegal 
River ‘Basin 


Equipement et fournitures pour les 


infrastructures ci-dessus 
Equipment and furnishing for above 
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- pour la durée du projet - 
- on going - 


- pour la durée du projet - 


- on going - 


11 


- pendant la durée du projet - 
- on going - 
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TABLEAU B-6 


ECOLES TECHNIQUES RURALES 
PLAN _D'EXECUTION 


Construction d'un dortoir 3 
1'ENEA 
Construct ENEA Dormitory 


Construction d'un batiment de 
salles de classe/centre de 
documentation a 1'ENEA 
Construct ENEA Teaching Unit/ 
Documentation Center 


Restaurations @ L'ENEA 
Renovations at ENEA 


Pourniture du matériel et de 
l'équipement a L'ENCR 

Provide materials and equipment 
for ENCR 


TABLE B-6 


RURAL TECHNICAL SCHOOLS 


IMPLEMENTATION TARGETS 


Year 1 Year 2 Year 3 
lére A. 2éme A. 3éme A. 
1 
1 
1 
x x 
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TABLEAU B-7 TABLE B-7 
REBOISEMENT ET FIXATION DES DUNES REFORESTATION AND DUNE FIXATION 
PLAN D'EXECUTION IMPLEMENTATION TARGETS 
Year 1 Year 2 Year 3 


lére A. 2éme A. 3éme A. 


Fixation des Dunes 
Dune Fixation 


Planter des arbres sur les dunes 
Mouvantes (ha) 
Plant trees on live dunes (ha) 400 1,450 1,850 


Construction de 10 logements 

et bureaux 

Construct 10 office/housing 

quarters 10 


Achat de véhicules (6 véhicules 

légers, 15 tous-terrains, 12 

mobylettes) 

Purchase vehicles (6 light, 15 4WD, 

12 motorcycles) 33 


Embauche de secrétaires, mécaniciens 

et chauffeurs 

Employ secretaries, mechanics and 

drivers 20 


TIAS 10239 


33 UST] 


Senegal—Agriculture—May 16, 1980 


3447 





TABLEAU _B-8 


PONDS DE DEVELOPPEMENT POUR LES 
ACTIVITES RURALES ET AGRICOLES 


PLAN D'EXECUTION™ 


1. Réduire les obstacles 2 la con- 
sommation du mil en milieu rural et 
urbain par des possibilités de ré- 
duction du cotit de la préparation. 


Reduce constraints to millet uti- 
lization in rural and urban areas 
by opportunities to reduce millet 
preparation costs. 


2, Augmenter la disponibilité du mil 
sur les marchés ruraux/urbains en 
fournissant l'infrastructure pour ie 
traitement, le transport et la com- 
mercialisation du mil traité ainsi 
que les sous-produits du mil. 


Improve the availability of millet 
in rural/urban markets by assisting 
with facilities to process, trans— 
port and sell processed millet and 
millet by-products. 


3, Renforcer les instituts locaux en 
leg &quipant pour assumer de plus 
gtandes responsabilités dans les 
fonctions de traitement et de commer- 
cialisation,. 


Strengthen local institutions by 
equipping them to assume greater res-~ 
ponsihility for millet processing and 
marketing functions. 


TABLE B-8 


DEVELOPMENT FUND FOR RURAL/ 
AGRICULTURAL ACTIVITIES 


IMPLEMENTATION TARGETS™ 


Year 1 Year 2 Year 3 
lére A. 2éme A. 3éme A. 





"Des plans d‘exécution précis pour 
les AF 1980/1982 devant étre 
€laborés au cours de 1°AF 1980, 

ou “avant le décaissement des 

fonds du Compete Spécial du Titre III 


. Specific implementation targets 
for FY 1980/1982 to be established 
in FY 1980, or before disbursing 
funds from Title III Special 
Account. 
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TABLEAU B-8 (SUITE) 


4. Conserver les ressources natu- 
relles en supportant les, programmes 
de reboisement, conservation des 
sols, paturages et foréts, ainsi 
que les infrastructures de con- 
servation. 


Preserve the natural resources 
by supporting programs of re- 
forestation, soil range and 
forest conservation, and conser- 
vation infrastructure. 
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Dated 


MEMORANDUM OF UNDERSTANDING 
RELATING TO THE AGREEMENT 
BETWEEN 


THE GOVERMENT OF THE UNITED STATES OF AMERICA 
AND 
THE GOVERNMENT OF THE REPUBLIC OF SENEGAL 


FOR 


SALES OF AGRICULTURAL COMMODITIES 
PL~-480 TITLE IIL 


PROTOCOLE D'ENTENTE 
CONCERNANT L'ACCORD 
ENTRE 


LE GOUVERNEMENT DES ETATS-UNIS D'AMERIQUE 
ET 
LE GOUVERNEMENT DE LA REPUBLIQUE DU SENEGAL 


POUR 


LA VENTE DE DENREES AGRICOLES 
PL-480 TITRE III 


2 May 16, 1980 


En date du: 16 mai 1980 
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(Poges 
PROTOCOLE_D' ENTENTE MEMORANDUM OF UNDERSTANDING heres 
I. DENREES 1 I. COMMODITIES 1 3452 
(A) Types, Classes et Quantités 1 (A) Types, Grades and 1 3452 
des Denrées Quantities 
(B) Prix et Valeurs 1 (B) Cost and Value 1 3452 
(C) Periode de Livraison 2 (C) Delivery Period 2 3453 
II. DISPOSITIONS FINANCIERES 2 II. FINANCIAL TERMS 2 3453 
(A) Paiements 2 (A) Payments 2 3453 
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PROTOCOLE D*ENTENTE 


CONCERNANT L'ACCORD ENTRE LE GOUVERNEMENT 
DES ETATS-UNIS D‘AMERIQUE ET LE GOUVERNE- 
MENT DE LA REPUBLIQUE DU SENEGAL POUR LA 
VENTE DE DENREES AGRICOLES PL-480 TITRE Iil. 


Dans le cadre de l'exécution de 1*Ac~ 
cord entre le Gouvernement des Etats-Unis 
d'Amérique et le Gouvernement de la Répu- 
blique du Sénégal portant sur la vente de 
denrées agricoles, constituant un Accord 
sur un Programe Alimentaire pour le Déve- 
loppement, Loi Publique 480 Titre III 
(dénommé ci~aprés “1'Accord"), le Gouver— 
nement des Etats-Unis d'Amérique et le Gou- 
vernement de la République du Sénégal ont 
pris connaissance et convenu de ce qui suit: 


I. DENREES 


Désirant maintenir et renforcer les 
relations entre les peuples des Etats-Unis 
d'Amérique et de la République du Sénégal, 
les deux gouvernements ont conclu un 
Accord, par lequel le Gouvernement des 
Etats-Unis, comme il est indiqué 4 la Par- 
tie I, Article I(A) de l*Accord, s*engage 
a financer la vente de denrées agricoles 
suivant les quantités spécifiées dans la 
Partie II de l‘Accord, au Gouvernement de 
la République du Sénégal sur des bases con- 
cessionnaires. Les produits de la vente 
des denrées ainsi fournies dans le cadre de 
l'Accord seront déposés dans un compte 
spécial et serviront 4 mener a bien le 
Programme Alimentaire pour le Développement 
décrit aux Annexes A et B de 1*Accord. 


A) Types, Classes et Quantités des Denrées 
Riz: No.5, brisures a 20% 


Blé 
B) Prix et Valeurs 


Les valeura des denrées mentionnées dans 
la Partie II de L'Accord sur le marché d'ex~ 
portation représentent le montant global 
pour lequel les autorisations d‘achat 
peuvent @tre délivrées. Les quantités des 
denrées indiquées dans 1a Partie II de 1° 
Accord sont approximatives, basées sur les 
estimations actuelles des cours en vigueur. 
Tl est entendu que des changements des 
prix du marché peuvent intervenir 
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MEMORANDUM OF UNDERSTANDING 


RELATING TO THE AGREEMENT BETWEEN THE 
GOVERNMENT OF THE UNITED STATES OF 
AMERICA AND THE GOVERNMENT OF THE REPU- 
BLIC OF SENEGAL FOR SALES OF AGRICULTURAL 
COMMODITIES PL-480 TITLE III. 


In implementation of the Agreement 
between the Government of the United 
States of America and the Government of 
the Republic of Senegal for sales of 
agricultural commodities, constituting 
a Public Law 480 Food For Development 
(Title III) Program (hereinafter referred 
to as the Agreement), the Government of 
the United States of America and the 
Government of the Republic of Senegal 
have noted and agreed as follows: 


I. COMMODITIES 


Wishing to maintain and strengthen 
the relations between the peoples of the 
United States of America and the Republic 
of Senegal the two Governments have enter- 
ed into the Agreement whereby the Govern- 
ment of the United States of America as 
stated in Part I, Article I(A) of the 
Agreement undertakes to finance the sales 
of agricultural commodities to the Gov- 
ernment of the Republic of Senegal on a 
concessional basis in quantities specified 
in Part II of the Agreement. Proceeds 
from the sale of commodities so furnished 
under the Agreement shall be deposited in 
a special account and used to carry out 
the Food For Development Program described 
in Annexes A and B of the Agreement. 


(A) Types, Grades and Quantities 


Rice: No.5, twenty percent broken 
Wheat 
{B) Cost and Value 


The export market values of comnodi-~ 
ties shown in Part II of the Agreement 
represent the total amount for which pur- 
chase authorization may be issued. The 
quantities of commodities shown in PARTIIL 
of the Agreement are approximations based 
on current estimates of export market pri- 
ces. It should be understood that changes 
in market prices may take place after ne~ 
gotiations have begun which will result in 
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aprés le démarrage des négociations, 
entrainant une augmentation ou une dini- 
nution de la quantité de la denrée pouvant 
€tre acquise avec les sommes en dollars 
sous négociation. 


C) Période de Livraison 


"La livraison” correspond 4 la date du 
Connaissement "a-bord". Tout en reconnais- 
gant que la période de livraison (de four- 
niture) est l'année financiére américaine 
1980 (qui s‘ach@ve le 30 septembre), le 
Gouvernement du Sénégal souhaite la livrai- 
son le plus tét possible. Le Gouvernement 
du Sénégal reconnait qu'il est important 
d‘organiser les achats et de programmer les 
expéditions pour s‘assurer que les livrai- 
sons seront faites avant le 30 septexbre 
1980; les livraisons ultérieures 4 cette 
date seront reportées 4 l'année financiére 
suivante et pourront avoir comme conséquence 
la réduction de la valeur et du financement 
rendus disponibles pour la durée du pro~ 
gramme, e.g. 3 ans. 


II. DISPOSITIONS FINANCIERES 
A) Paiements 


Comme défini dans la Partie II, Chapitre 
II de l‘Accord, le financement du Programe 
Titre I nécessitera des modalités de crédit 
de 30 ans en momnaie locale convertible, y 
coupris un différé de 10 ans, aux taux d' 
intérét de deux pour-cent (2%) pendant le 
différé, et de trois pour-cent (3%) aprés. 


B) Remise de la Dette 


Dés réception de piéces justifiant les 
décaissements faits par le Gouvernement du 
Sénégal 4 partir du compte spécial pour des 
fins admissibles dans le cadre des activi- 
tés du Programme Titre III et/ou des pro- 
grammes définis A l"Annexe B de 1'Accord, 
le Gouvernement des Etats-Unis imputera ces 
décaissements contre l'engagement de rem- 
boursement des dettes du Titre I pris aux 
termes de 1*Accord. 


an increase or decrease in the quantity 
of the commodity procurable with the 
dollar amounts negotiated. 


(C) Delivery Period 


"Delivery" is defined as the "On-Board" 
Bill of Lading date. While the GOS notes 
that the delivery (supply) period is U.S. 
fiscal year 1980 (ending September 30, 
1980) it desires to have delivery as soon 
as possible. The GOS acknowledges the 
importance of arranging purchases and 
scheduling shipments to ensure tha deli- 
veries are made prior to September 30, 
1980; deliveries after that date would be 
charged to the next fiscal year and could 
have the effect ultimately of reducing 
the value and financing made available 
over the 3-year period of the program. 


II. FINANCIAL TERMS 


(A) Payments 


As set, forth in Part II Item II of 
the Agreement, financing of the Title I 
program provides for convertible local 
currency credit terms of 30 years credit, 
including a ten year grace period, with 
interest rates of two percent (2%) during 
the grace period and three percent (3%) 
thereafter. 


(B) Local Currency Offset 


On receipt of satisfactory evidence of 
disbursements from the special account for 
eligible uses by the GOS for the Title III 
activities and/or programs described in 
Annex B of the Agreement, the USG will 
apply such disbursements against the Title I 
payment obligation incurred under the 
Agreement. 
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C) Versements au Compte Spécial 


Le versement total des recettes en monnaie 
locale de la vente dans le compte spécial, 
équivalant 4 la valeur en dollars des denrées 
fournies, sera effectué dans un délai de 
six mois aprés le décaissement de la CCC 
(la date du connaissement "a-bord"). Le 
Gouvernement.du Sénégal avise le Gouvernement 
des Etats Unis qu' 4 ce propos, un "Compte 
Spécial PL-480 Titre III" a été ouvert auprés 
de 1'Union Sénégalaise de Banque (USB), Dakar, 
of les recettes en monnaie locale seront 
versées. Si un intérét quelconque est accru 
A partir des recettes versées au compte spécial, 
il ne fera pas l'objet d'une utilisation dans 
le cadre des dispositions de remise de prét 
de 1'Accord. 


D) Taux de Change 


Le taux de change 4 utiliser pour calculer 
l1'équivalent en monnaie locale de la valeur 
en dollars des denrées devant @tre versé au 
compte spécial sera le taux de change défini 
a la Partie I, Chapitre III-G, en vigueur 
a la date du décaissement de la CCC (date 
du connaissement a~bord), pour chaque Auto- 
Yisation d'Achat. Le Gouvernement du Sénégal 
notifie 1'USG qu'un systéme de taux d'échange 
unitaire prédomine au Sénégal. 


E) Décaissements du Compte Spécial 


Le décaissement total des fonds du compte 
spécial 4 des fins définies 4 1'Annexe B 
et conformément aux dispositions de l'Accord, 
dont le montant est équivalent a la valeur 
du prét en dollars consenti par le Gouvernement 
des Etats-Unis, sera considéré comme rem~ 
boursement de tous les acomptes du principal 
et paiements des intéréts prévus par 1'Accord. 
Les décaissements du “Compte Spécial PL-480 
Titre III" seront affectés aux différents 
comptes de projets. Les comptes de projets 
seront tenus auprés de 1'Union Sénégalaise 
de Banque (USB) Dakar. 
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(c) Deposits to Special Account 


Full deposit of local currency to 
the special account equivalent to the 
dollar value of the commodities provided 
shall be accomplished within six months 
of the CCC disbursement (date of the on- 
poard B/L). The GOS hereby notifies the 
USG that a "PL-480 Title III Special 
Account" has been opened with the Union 
Sénégalaise de Banque (USB) Dakar to 
which the local currency generations will 
be deposited. If any interest is earned 
from the local currency proceeds deposited 
in the special account, it will not be 
eligible for use under the loan forgive- 
ness provisions of the Agreement. 


(D) Exchange Rate 


The exchange rate to be used in 
calculating the local currency 
equivalent of the commodity dollar 
value to be deposited in the special 
account shall be the exchange rate 
specified in Part I, Article III-G 
in effect on the date of CCC disbursement 
(on-board B/L date) for each P.A. The 
GOS advises the USG that a unitary 
exchange rate system prevails in Senegal. 


(E) Disbursements from Special Account 


Full disbursement of funds from the 
special account for purposes specified 
in Annex B and in accordance with the 
provisions of the Agreement, in an 
amount equivalent to the dollar value 
of the credit furnished by the USG, 
shall be deemed to be payment of all 
installements of principal and interest 
payable thereon for the commodities 
financed under the Agreement. Disburse- 
ments from the "PL-480 Title III Special 
Account" shall be made to the individual 
project accounts. The project accounts 
will be maintained at the Union Sénéga- 
laise de Banque (USB) Dakar. 
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F) Rapports (F) Reporting 


Le Gouvernement du Sénégal présentera 
mensuellement au Gouvernement des Etats Unis 
le relevé de compte spécial, le relevé de 
chaque compte de projet, et un rapport trimes— 
triel portant sur les finances, les activités 
et l'état d'avancement du programme, en vue de 
faciliter le suivi du volet financier de 
l'Accord. Conformément 4 1'Annexe A, Chapitre 
III~B de l'Accord, le rapport trimestriel doit 
&tre certifié. L'autorité de contrdle financier 
habilitée 4 certifier ces rapports est le 
Directeur des Dettes et des Investissements 
Publics, Ministére des Finances et des Affaires 
Economiques. 


G) Moins~ Value et Non~Respect de 1'Exécution 
du Programme Titre IIT 


(1) Non-Respect de 1'Exécution du Programe 
Titre IIT 


Si, pour une raison, des parties ou 
l'ensemble du programme Titre III décrits aux 
Annexes A et B, ne peuvent @tre réalisés, le 
Gouvernement du Sénégal s'engage 4 allover 
lea fonds aux projets d‘auto-assistance dans 
les secteurs de l'agriculture et de dévelop— 
pement rural décrits 4 la Partie II, Chapitre 
Vide l'Accord, auquel cas le remboursement 
du prét et des taux d‘intérét sera fait 
conformément 4 l’alinéa II ci-dessus. 


(2) Moins-Value 


Aux termes de l'Annexe B, Chapitre 
IZI~C-2 de 1'Accord, si pour une raison, les 
recettes en monnaie locale générées par la 
vente dea denrées du Titre III sont inférieures 
a la valeur en dollars U.S. dea décaissementa 
de la CCC, et que par conséquent il sera 
demandé au Gouvernement du Sénégal de verser 
dea sommes supplémentaires au compte spécial, 
le Gouvernement du Sénégal a'engage 2 ne pas 
tirer ces sommes supplémentaires des fonds 
de développement provenant des Etats-Unis 
ou des fonda de développement d'un tiers 
pays. 


The GOS will provide monthly to 
the USG a copy of the bank statement 
for the special account, the bank 
statements for each project account, 
and a quaterly financial, activity and 
progress report to assist in monitoring 
the financial aspect of this Agreement. 
Annex A, Item III-B of the Agreement 
requires the quaterly report to be 
certified. The appropriate audit 
authority to certify these reports is 
the Director of Debt and Public Invest- 
ments, Ministry of Finance and of 
Economic Affairs. 


(G) Funding Shortfalls and Failure to 
Implement Title IIt 


(1) Failure to Implement Title III 


If for any reason portions or 
all of the Title III program described 
in Annexes A and B cannot be carried out, 
the GOS agrees to apply the currency 
generations to the self help projects 
of the Agricultural and Rural Development 
sectors described in Part II, Item V 
of the Title I Agreement, in which case 
the principal and interest payments of 
the loan shall be made as stated in 
para II-A above. 


(2) Funding Shortfalls 


Per Annex B Item III-C-2 of the 
Agreement, if for any reason local 
currency generations from the sale of 
Title IIT commodities are less than 
the U.S. dollar value of CCC disburse~ 
ments, and consequently the GOS is 
required to make up (deposit) additional 
amounts to the special account, the 
GOS agrees thia additional amount will 
not be drawn from U.S. supplied 
development funds or from third country 
development funds. 
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III. ACHAT DES DENREES AUX ETATS UNIS, LEUR 
VENTE AU SENEGAL 





A) Autorisations d'Achat 


Le Gouvernement de la République du Sénégal 
a pris acte que les autorisations d‘achat 
émises aux termes de 1'Accord inclueront une 
clause exigeant que les appels d'offres pour 
les denrées et 1'affrétement soient sounis 
au "Foreign Agricultural Service, United 
States Department of Agriculture, Washington", 
pour @tre revus et approuvés avant d'étre 
transmis: ~ aux soumissionnaires éventuels 
aux Etats-Unis. L'objet principal de cette 
clause est de permettre & L'USDA d'assurer 
que les appels ne contiennent pas des 
clauses ou conditions en contradiction avec 
les dispositions de l‘autorisation d'achat 
et les réglements financiers de, la PL-480. 
Une vérification préalable des appels 
donnera aux experts de 1'USDA l'occasion de 
donner des avis et une assistance pour 
assurer un calendrier raisonnable pour 
la livraison des denrées, afin de permettre 
le maximum de flexibilité pour coordonner 
la disponibilité des bateaux et les délais 
des contrats pour les denrées et leur 
livraison. 


B) Interdiction des Commissions et 
Rétributions aux Vendeurs 


Les commissions, rétributions ou autres 
paiements 2 tout agent de vente cherchant 
4 obtenir un contrat sont interdits pour 
tout achat des denrées alimentaires, dans 
le cadre de 1'Accord. 


C) Vente Immédiate des Denrées au Sénégal 


Le Gouvernement de la République du 
Sénégal reconnait la nécessité d'acheter, 
d‘expédier, de débarquer et de vendre les 
denrées d'une maniére rapide comme préalable 
& la génération des fonds en monnaie 
locale pour la réalisation des projets 
définis aux Annexes A et B de 1'Accord. 

A cet effet, le Gouvernement du Sénégal 
est d'accord que les denrées fournies 
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III. COMMODITY PURCHASES IN U.S. AND 


THEIR SALE IN SENEGAL 


(A) Purchase Authorizations 


The Government of the Republic of 
Senegal notes that purchase authoriza~ 
tions issued under the Agreement will 
contain requirements that invitations 
for bids for both commodity and freight 
must be submitted to FAS/USDA/Washington 
for review and approval prior to their 
release to prospective bidders in the 
U.S. The primary purpose of this require- 
ment is to enable USDA to ensure that 
invitations do not contain terms orcon- 
ditions which may be in conflict with PA 
terms and PL~480 financing regulations. 
Prior review of invitations will also 
give USDA specialists opportunity to 
provide advice and assistance in assuring 
tealistic commodity delivery schedules 
in order to allow maximum flexibility 
in matching available shipping to 
commodity contracts. 


(B) Prohibition of Sellers Commissions 
and Fees 


Commissions, fees or other payments 
to any selling agent seeking to obtain 
a contract are prohibited in any purchases 
of food commodities under the Agreement. 


(C) Prompt Sale of Commodities in Senegal 


The Government of the Republic of 
Senegal recognizes the necessity of 
the expeditious purchase, shipment, 
discharge and sale of commodities in 
Senegal as a pre-requisite to generating 
local currency to carry out the projects 
described in Annexes A and B of the 
Agreement. To this end, the GOS agrees 
that the commodities provided under the 
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aux termes de l'Accord ne soient pas 
stockées pour de longues durées ou con- 
verties en stocks de réserve, ou que leur 
utilisation soit ajournée d'une maniére 
ou d'une autre, mais qu‘elles soient 
utilisées dés leur livraison au Sénégal 


IV. COMITE DE GESTION, SECRETARIAT 
ET COORDINATION AVEC L’USAID 


A) Responsabilités du Comité de Gestion 


Le Prograrme Alimentaire pour le Déve- 
loppement sera mis en ceuvre sous la coor- 
dination générale d'un Comité Sénégalais 
de Gestion, composé de représentants du 
Ministére du Plan et de la Coopération, du 
Ministére de l'Economie et des Finances, 
du Ministére du Commerce, du Ministére du 
Développement Rural et du Ministére de 
1'Enseignement Supérieur, du Secrétariat 
d'Etat 3 la Recherche Scientifique et 
Technique (SERST) et du Secrétariat d‘ 
Etat aux Eaux et Foréts. 


Les t&ches du Comité de Gestion, 
définies 4 1'Annex B, Chapitre IV, con- 
prennent, mais ne se limitent pas a: 


~ la vente des denrées au Sénégal; 


= le versement des recettes de la 
vente au compte spécial; 


- l'allocation des fonds aux comptes 
de projets; 


- la préparation et la présentation 4 
temps des rapports périodiques mentionnés 
43 la Section IX ci-aprés; 


- la restitution des moins-values, 
Section II-G ci~dessus; 


~ la convocation des réunions semes— 
trielles et annuelles pour 1'examen/évalua- 
tion du programme; 

= la recommandation des solutions aux 
problémes faisant obstacle 4 la réalisation 
des objectifs du programe; 


- la gestion du Programme Alirentaire 
pour le Développerent. 


Agreement will not be directed to pro~ 
longed storage or to reserves, or other- 
wise delayed in utilization, but will be 
utilized promptly upon their arrival 

in Senegal. 


IV. MANAGEMENT COMMISSION, SECRETARIATE 
AND COORDINATION WITH USAID 


(A) Management Commission Responsibilities 


The Food For Development Program will 
be implemented by the GOS under the over- 
all coordination of a Senegal Management 
Commission consisting of representatives 
of the Ministry of Economic Affairs and 
Finance, Ministry of Plan and Cooperation, 
Ministry of Commerce, Ministry of Rural 
Development, Ministry of Higher Education, 
Secretariate of State for Scientific and 
Technical Research and Secretariate of 
State for Water and Forest. 


Responsibilities of the Management 
Cormission outlined in the Agreement 
Annex B, Item IV include, but are not 
limited to: 


- sale of the commodities in Senegal; 


- deposit of sale proceeds to the 
special account; 


- allocation of currency to the 
project accounts; 


- preparation and timely submission 
of periodic reports identified in 
Section IX hereafter; 


- restoration of funding shortfalls, 
Section II-G herein above; 


- convening mid-year and annual pro- 
gram reviews / evaluations; 


- recommend solution to problems in~ 
hibiting the achievement of program goals; 


— management of the Food For Develop- 
ment Program. 
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B) Responsabilités du Secrétariat 


Le Comité Sénégalais de Gestion sera 
assisté par un Secrétariat 4 plein temps. 
Afin d'éviter un double emploi par la créa~ 
tion d'un personnel et des dépenses inuti- 
les, le Gouvernement du Sénégal et le 
Gouvernement des Etats-Unis sont convenus 
qu'une structure de gestion sera engagée 
pour accomplir les taches du Secrétariat 
permanent, définies 4 1'Annexe B, Chapitre 
IV de L'Accord, 


c) Cycle Annuel du Programme, le Calendrier 


Le calendrier annuel du programme et des 
rapports ci-aprés énumérés 4 la Section IX 
résument les exigences administratives/ 
documentaires de l'Accord telles qu’elles 
sont définies 4 l'Annexe A(Chapitre II-A-2 
et Chapitre III-G), et 4 l"Annexe B 
(Chapitre IV-A-2 et Chapitre V-A). 


1980 

16 Mai Signature de 1'Accord; 

30 Mai Autorisation d'Achat délivrée, 
les denrées achetées; 

30 Juin Denrées 4 bord du bateau; 


20 Juillet 
31 Juillet 


Arrivée des denrées 4 Dakar; 
Fin de 1'Exercice Fiscal/des 
Activités; (Revue/Evaluation 
de fin d'année); 


1-31 Aotit Rédaction du Rapport Annuel; 

1 Sept. Rapport Annuel envoyé 4 
AID/Washington; 

15 Sept. Recettes versées au Compte 
Spécial; 

15 Sept. Approbation du Rapport Annuel 
par AID/Washington; 

1 Nov. Autorisation d'Achat délivrée, 
les denrées achetées; 

1 Déc. Denrées 4 bord du bateau 

20 Déc. Arrivée des denrées 4 Dakar.- 
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(B) Secretariate Responsibilities 


The Senegal Management Commission will 
be supported by a full time Secretariate. 
In order to avoid the creation of unneces- 
sary staff and expense the Government of 
Senegal and the Government of the United 
States agree that a structure or consult- 
ing firm will be employed to perform the 
duties of the permanent Secretariate as 
outlined in Annex B, Item IV of the 
Agreement. 


(C) Annual Program Cycle and Timetable 


The following annual program cycle 
and the reports listed in Section 1X 
together summarize the documentation/ 
administrative requirements of the Agree- 
ment as stated in Annex A (Item II-A-2 
and Item III-G) and Annex B (Item IV~A-2 
and Item V-A). 


1980 

May 16 Agreement signed; 

May 30 Purchase Authorization issued 
and commodities bought; 

June 30 Commodities aboard ship; 

July 20 Commodities in Dakar; 

July 31 Financial/Activity year ends; 
(Year end Review/Evaluation) ; 

August 1-31 Write Annual Report; 

Sept. 1 Annual Report sent to 
AID/Washington; 

Sept. 15 Cash in Special Account 

Sept. 15 AID/Washington approve - 
Annual Report 

Nov. 1 P/A issued and commodities 
bought; 

Dec. 1 Commodities aboard ship; 

Dec. 20 Commodities in Dakar. 
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1981 1981 

31 Janvier Fin du 1€¥ semestre (revue/ January 31 Half year ends (mid-year 
évaluation du 1° semestre)3; review/evaluation); 

15 Février Recettes versées au Compte February 15 Cash in Special Account; 
Spécial; 

31 Juillet- Fin de 1'Exercice Fiscal/des July 31 Financial/Activity year ends, 
Activités (revue/évaluation de (year end review/evaluation); 
fin d‘année); 

1-31 Aoit Rédaction du Rapport Annuel; August 1-31 Write Annual Report 

1 Sept. Rapport Annuel envoyé 2 Sept. 1 Annual Report sent to 
AID/Washington; AID/Washington; 

15 Sept. Approbation du Rapport Annuel Sept. 15 AID/W approve Annual Report; 
par AID/W; 

1 Nov. Autorisation d'Achat délivrée, Nov. 1 P/A issued and commodities 
les denrées achetées; bought; 
1 Déc. Denrées 4 bord du bateau; Dec. 1 Cornodities aboard ship; 

20 Déc. Arrivée des denrées 4 Dakar. Dec. 20 Commodities in Dakar. 

1982 1982 

31 Janvier Fin du 1©F semestre (revue/ January 31 Half year ends (mid-year 
évaluation du 1©F semestre); review/evaluation) ; 

15 Février Recettes versées au Compte February 15 Cash in Special Account; 
Spécial; 

31 Juillet Fin de 1'Exercice Fiscal/des July 31 Financial/Activity year ends; 
Activités (revue/évaluation de (year end review/evaluation); 
fin d'année); 

1-31 Aoit Rédaction du Rapport Annuel; August 1-31 Write Annual Report 

1 Sept. Rapport Annuel envoyé 4 AID/W; Sept. 1 Annual Report sent to AID/W; 

15 Sept. Approbation du Rapport Annuel Sept. 15 AID/W approve Annual Report; 
par AID/W; 

1 Nov. Autorisation d'Achat délivrée, Nov. 1 P/A issued and commodities 
les denrées achetées; bought; 

1 Déc. Denrées 4 bord du bateau; Dec. 1 Commodities aboard ship; 

20 Déc, Arrivée des denrées 4 Dakar. Dec. 20 Comzodities in Dakar. 

1983 1983 

31 Janvier Fin du 1€¥ serestre (revue/ January 31 Half year ends (mid-year 


évaluation du 1¢T serestre). 


D) Coordination avec 1'USAID 


Le Gouvernement du Sénégal et le Gouver- 
nement des Etats-Unis ont convenu qu'une 
collaboration étroite entre les deux gou- 
vernements est indispensable 4 la réalisa- 
tion des objectifs du Prograrze Alirentaire 
pour le Développerent. 


review/evaluation). 


(D) Coordination with USAID 


The Government of Senegal and the 
Government of the United States agree 
that close coordination between the two 
Governments is essential to achieve the 
Food For Development Program goals. 
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Les responsabilités individuelles et 
conjointes pour L'exécution du programme 
sont définies 4 1'Annexe A, 4 1*Annexe B, 
Chapitre IV, et les procédures d‘'évalua- 


. tion et de contréle financier sont défi- 


nies 4 l'Annexe B, Chapitre V. 


V. OBLIGATIONS RELATIVES AU MARCHE 
HABITUEL 


A) Quantité 


Le Gouvernement de la République du 
Sénégal a pris acte de la disposition de 
la Partie II, Chapitre III de 1*Accord 
qui prévoit les Obligations Relatives au 
Marché Habituel pour les quantités sui- 
vantes: 


Riz: 204.000 tonnes métriques 


B) Définition 


L'Obligation Relative au Marché Habi- 
tuel pour chaque denrée représente la 
moyenne des importations commerciales de 
pays amis par la République du Sénégal 
au cours des cing derniéres années. 
L'ORMH se conforme 4 la Section 103(C) de 
la PL-480 qui prévoit qu'en négociant les 
Accords du Titre III de la PL-480, le 
Président des Etats-Unis d'Amérique prenne 
des dispositions raisonnables pour sauve- 
gatder les marchés habituels des Etats~ 
Unis et pour assurer que les ventes du 
Titre III ne perturbent 4 tort les prix 
mondiaux des denrées agricoles ou les 
rapports commerciaux avec les pays amis. 


Par conséquent, le Gouvernement des 
Etats-Unis d'Amérique souhaite souligner, 
et le Gouvernement de la République du 
Sénégal a pris acte de ce qui suit: 


1) L'ORMH pour chaque denrée est pré- 
sumée @tre la quantité mininum qui serait 
importée chaque année financiére (du 1¢T 
octobre au 30 septembre), par les voies 
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The separate and joint responsiblities 
for implementation are outlined in Annex A, 
in Annex B, Item IV and the procedures 
for evaluation and audit are contained 
in Annex B, Item V. 


¥. USUAL MARKETING REQUIREMENTS (UMR's) 


(A) Quantities, 


The Government of the Republic of 
Senegal notes in Part II, Item III of the 
Agreement the provision for a Usual Mar— 
keting Requirement of the following 
quantities: 


Rice: 204,000 MT 
Wheat: 
Corn; 


(B) Definition 


The Usual Marketing Requirement for 
each commodity represents an average of 
commercial imports from friendly countries 
by the Republic of Senegal over the past 
five yeats. The UMR complies with 
Section 103(C) of PL-480 which requires 
that in negotiating PL~480 Title III Agree- 
ments the President of the United States 
of America shall take reasonable precau- 
tions to safeguard usual marketings of the 
United States and to assure that sales 
under Title III will not unduly disrupt 
world prices of agricultural commodities 
ort normal patterns of commercial trade 
with friendly countries. 


Therefore, the Government of the 
United States of America wishes to point 
out and the Government of the Republic of 
Senegal acknowledges the following: 


(1) The UMR for each commodity is pre- 
sumed to be the minimum quantity that would 
be imported each fiscal year (October 1 
through September 30) through normal 
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normales de commercialisation, en l*absence 
de 1'Accord des ventes dans le cadre du 
Titre III, et par conséquent doit @tre im- 
portée commercialement, méme si L'attribu- 
tion totale sous le Titre III n'est pas 
utilisée. 


2) Les achats répondant aux ORMH 
doivent étre financés par le Gouvernement 
de la République du Sénégal avee ses propres 
moyens (sans inclure le financement par 
1'AID). Les importations de 1’Albanie, de 
l'Astonie, de la Bulgarie, de la République 
Populaire de Chine, de Cuba, de la Tchéquo- 
Slovaquie, de 1'Allemagne de 1'Est, de la 
Hongrie, de la Lettonie, de la Haute 
Mongolie, de 1'URSS et du Vietnam, les 
produits importés sous PL~480, ou les 
subventions regues des Etats-Unis ou 
d'autres sources, ne sont pas coupris 
dans le calcul de 1'ORMH. 


3) Si le Gouvernement des Etats-Unis 
devait autoriser et financer la livraison 
des produits du Titre III au-dela de la 
période d'approvisionnement indiquée 4 la 
Partie II de l'Accord, le pays importateur 
Sera tenu de maintenir les mémes ORMH pour 
la période subséquente comparable, confor- 
mément au Chapitre ILI=-A(1) de l"Accord. 
Si une obligation ORMH différente de celle 
établie dans 1’Accord est jugée appropriée, 
l"Accord peut étre amendé, 


C) Exportations 


Les denrées fournies aux termes de 
L'Accord sont destinées 4 aider la Répu- 
blique du Sénégal 4 satisfaire ses besoins 
alimentaires et non dans le but de permettre 
une augmentation des exportations des mémes 
produits ou de produits similaires tels que 
définis par L'Accord. Toute exportation 
des mémes produits ou de produits simi- 
laires, qu’ils soient d'origine locale ou 
&trangére ne sera pas autorisée, aux termes 
de l'Accord, sauf si elle est spécialement 
acceptée par les Etats-Unis. Cece est spé- 
cifiquement prévu 4 la Partie I, Article 
III-A(4) et 4 la Partie II, Chapitre IV de 
L’Accord. 


commercial channels in the absence of a 
Title IIL sales agreement, and therefore, 
must be imported commercially even though 
the full allotmeat under Title III is 
not utilized. 


2) Purchases against the UMR's are to 
be financed by the Government of the Repu- 
blic of Senegal from its own resources 
(not including AID financing). Imports 
from Albania, £stonia, Bulgaria, the 
People's Republic of China, Cuba, *Czecho- 
Slovakia, East Germany, Hungary, Latvia, 
Outer Mongolia, USSR and Vietnam, commo~ 
dities imported under PL-480, or grants 
received from the United States or other 
sources cannot be counted towards the 
UR's. 


(3) Should the United States Govern- 
ment authorize and finance deliveries of 
Title III commodities to extend beyond the 
supply period specified in Part II of the 
Agreement, the importing country will be 
required according to Article III-A(1) of 
the Agreement to maintain the same UMR for 
the subsequent comparable period. If a 
UMR different from that established in the 
Agreement is deemed appropriate, the 
Agreement may be amended. 


(C) Exports 


The commodities provided in the 
Agreement are for the purpose of helping 
to meet the food requirements of the 
Republic of Senegal and are not for the 
purpose of permitting an increase in ex- 
ports of the same or Like commodities as 
defined in the Agreement. Any exports of 
the same or like commodities, either of 
indigenous origin or foreign origin, 
accordingly, cannot be permitted unless 
specifically agreed to by the United 
States. This is specifically covered in 
Part I, Article IITI~A(4) and Part II, 
Item IV of the Agreement. 
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D) Violations 


Le Gouvernement des Etats-Unis d’Amé- 
rique et le Gouvernement de la République 
du Sénégal ont pris acte du fait que le 
non-respect des dispositions de la Partie I, 
Article III(A) de l'Accord, ou le non- 
respect de toutes autres dispositions de 
l'Accord, pourrait entrainer la suspension 
d'émission des autorisations d'achat et 
serait pris en considération lors de 
l'examen de nouveaux accords PL~480, 4 
moins qu'une solution ne soit apportée 
@ la situation. Si la violation se rap- 
porte 4 des exportations interdites, la 
Solution peut étre un paiement en dollars 
au Gouvernement des Etats-Unis pour la 
valeur totale de la violation ou l‘achat 
et lL'importation commerciale des Etats— 
Unis, en utilisant les propres ressources 
du pays importateur, équivalant 4 cet 
excédent d'exportation. Ces importations 
supplémentaires ne seront pas comprises 
dans les ORMH. 


VI. IDENTIFICATION 


Vu les efforts du Gouvernement des 
Etats-Unis pour assister le Gouvernement 
de la République du Sénégal en lui four- 
nissant des denrées alimentaires sur des 
bases concessionnaires, désirant promouvoir 
L'amitié entre le peuple des Etats-Unis 
d'Amérique et le peuple de la République 
du Sénégal, et en tenant compte de la 
Partie I, Article III~-1 dudit Accord, 


Le Gouvernement des Etats-Unis d‘Amé- 
rique et le Gouvernement de la République 
du Sénégal sont convenus d'entreprendre un 
programme d'identification et de publicité 
de l'Accord, établi comme suit: 


A) Communiqués 

1) Aprés 1a signature de 1’Accord, les 
deux parties publieront un communiqué con- 
joint annongant la signature de l*Accord en 
indiquant la valeur des produits 4 fournir; 
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(0) Violations 


The Government of the United States 
of America and the Government of the Repu- 
blic of Senegal note that failure to comply 
with the provisions of Part I, Article 
ILI(A) of the Agreement or failure to 
comply with any other requirement of the 
Agreement, could result in withholding 
issuance of purchase authorizations and 
would be taken into account in conside- 
ration of new PL-480 agreements unless 
the situation is remedied. If the viola- 
tion involves prohibited exports, remedy 
may take the form of dollar payment to 
the United States Government to the extent 
of the value of the violation or the pur- 
chase and importation, utilizing the im- 
porting country's own resources, on a 
commercial basis from the United States of 
an equivalent amount of such excess ex~ 
ports. These additional imports must be 
over and above the UMR. 


VI. IDENTIFICATION 


In view of the efforts of the Govern- 
ment of the United States of America to 
assist the Government of the Republic of 
Senegal by providing food commodities on 
a concessional basis; being desirous of 
promoting increased goodwill between the 
people of the United States of America and 
the people of the Republic of Senegal; and 
in recognition of Part I Article III Item I 
of the Agreement, 


The Government of the United States 
of America and the Government of the 
Republic of Senegal agree to undertake 
a program of identification and publicity 
of the Agreement including the following: 


(A) Announcements 


(1) Upon signature of the Agreement 
both parties shall issue a joint comu- 
niqué detailing the signing of the Agree- 
ment, including the value of commodities 
to be provided; 
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(2) Le texte du communiqué sera lu a la 
radio nationale de la République du Sénégal, 


dans un délai maximum de vingt-quatre heures 


aprés la signature de l'Accord; 


(3) Le texte du comminiqué sera publié 
au "Soleil", quotidien national, dans un 
délai maximum de deux semaines aprés la 
signature de l'Accord. 


B) Rapports 


Afin d'’exécuter pleinement les alinéas 
1, 2 et 3 ci-dessus, le Gouvernement de la 
République du Sénégal convient de rendre 
compte périodiquement des mesures prises 
pour mettre en ceuvre l’Accord. Ces rap- 
ports feront partie des Rapports de Confor- 
mité trimestriels (Partie IX du Protocole 
d'Entente). 


VII. PERSONNES CHARGEES DU PROGRAMME AUX 
ETATS-UNIS 


A) Désignation d'un Agent 


Avant la signature de L'Accord, le 
Gouvernement des Etats-Unis a informé le 
Gouvernement de la République du Sénégal 
qu'il sera nécessaire de désigner un agent, 
ou plus, aux Etats-Unis, chargé de consul- 
ter les autorités compétentes du Gouverne- 
ment des Etats-Unis au sujet des réglements 
et procédures qui s'appliquent a l'achat, 
au financement, aux compte-rendus, et au 
transport maritime, ceci 4 cause des com- 
plications liées a4 la mise en ceuvre de 
toutes les dispositions de l'Accord. Ces 
consultations doivent étre achevées avant 
la délivrance de toute autorisation d'achat. 
La personne désignée aux Etats-Unis doit 
Gtre habilitée 4 signer tous les documents 
se rapportant 4 la mise en ceuvre de 
L'Accord. 


En outre, le Gouvernement des Etats— 
Unis a informé le Gouvernement du Sénégal 
que s'il engage les services d'une personne 


Senegal—Agriculture—May 16, 1980 


(2) The text of this communiqué shall 
be broadeast over the national radio net- 
work of the Republic of Senegal not later 
than twenty-four hours after the signing 
of the Agreement; 


(3) The text of the communiqué shall 
be published in the national daily 
"Le Soleil" not later than two weeks 
following the signing of the Agreement. 


(B) Reporting 


In order to fully implement items 

1, 2 and 3 above, the Government of the 
Republic of Senegal agrees to report on a 
periodic basis on the measures taken to 
carry out identification of the Agreement. 
These reports shall be included as part of 
the quarterly Compliance Reports (Part IX 
of the Memorandum of Understanding). 


VII. RESPONSIBLE PERSONS IN THE 
UNITED STATES 


(A) Appointment of an Agent 


Prior to signing the Agreement, the 
Government of the United States informed 
the Government of the Republic of Senegal 
that it would be necessary to designate 
one or more persons in the United States 
to consult with representatives of the 
United States Government to discuss the 
rules and procedures applicable to procu~ 
rement, financing, reporting, and ocean 
transportation, because of the complica- 
tions involved in connection with the 
implementation of all the provisions of 
the Agreement; that this consultation 
must be completed before any purchase 
authorizations are issued; that the de- 
signated person in the United States 
should be authorized to sign all documents 
relating to the implementation of the 
Agreement. 


Furthermore, the Government of the 
United States informed the Government of 
the Republic of Senegal that if it engages 
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ou d'une société en qualité d'agent, pour 
s'occuper de l'achat des denrées et (ou) 
du transport maritime, l'agent désigné 
doit @tre approuvé par le Département de 
l'Agriculrure des Etats-Unis. Une copie 
du contrat passé entre le Gouvernement 
du Sénégal et l’agent aux Etats-Unis doit 
@tre soumise 4 1'USDA pour approbation. 
Cette approbation doit @tre obtenue avant 
la délivrance des Autorisations d'Achat 
concernées. 


B) Responsabilités de l'Agent 


Le Gouvernement du Sénégal informe le 
Gouvernement des Etats-Unis que, en vue 
d'accélérer l'achat aux Etats-Unis et 1' 
expédition au Sénégal des denrées PL-4380 
Titre III, le Gouvernement du Sénégal a 
nommé comme son agent officiel, le 
Directeur de la Caisse de Stabilisation, 
du Ministére du Commerce, qui agira au 
nom et pour le compte de l’Ambassade du 
Sénégal 4 Washington sur toutes les 
questions concernant l'achat et le frét 
maritime. 


Les responsabilités de l'Agent com- 
prendront, entre autres: 


1) La formulation des demandes d’ Auto~ 
risations d'Achat. 


2) La demande de lettre d‘tengagement 
désignant une banque aux Etats-Unis qui 
s‘occupera des lettres de crédit pour les 
denrées et le frét maritime. Le Gouverne- 
ment du Sénégal informe le Gouvernement des 
Etats-Unis que la banque américaine choisie 
est une banque avec laquelle il entretient 
des rapports commerciaux. 


3) L'approbation des appels d'offre pour 
les denrées. 


4) L' approbation des appels d'offre pour 
le frét maritime. 


5) Le traitement de toutes les questions 
relatives aux lettres de crédit. 
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the services of a private individual or 
firm as its agent to handle the procurement 
of the commodities and/or ocean shipping, 
such private agent must be approved by the 
United States Department of Agriculture; 

a copy of the written agreement between 
the Government of Senegal and its private 
agent in the United States must be sub- 
Witted to USDA for approval; and such ap- 
proval should be obtained prior to the 
issuance of the applicable purchsse autho- 
rizations. 


(B) Responsibilities of the Agent 


The Government of Senegal informs the 
Government of the United States that in 
order to expedite the procurement in the 
U.S. and shipment to Senegal of PL~480 
Title III commodities, the GOS has ap- 
pointed the Director of the Stabilization 
Fund, Ministry of Commerce, as its public 
agent who will act for and on behalf of 
the Embassy of the GOS in Washington on 
all matters relating to procurement and 
shipping. 


The agent's responsibilities will in- 
clude, but are not limited to: 


(1) Application for issuance of Pur~ 
chase Authorizations. 


(2) Application for the letter of 
commitment designating a bank in the U.s. 
which will handle letters of credit for 
suppliers of commodities and ocean freight. 
The GOS advises the USG that the U.S. bank 
is one with which the GOS has established 
commercial channels. 


(3) Authorizing cormodity invitations 
for bid (IFS's). 
(4) Authorizing ocean freight IFB's. 


(5) Handling all matters relating to 
letters of credit. 
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6) Le traitement de tous les autres pro- 
blémes pouvant se présenter et concernant le 
bon déroulement de l'opération d'achat et 
d'expédition des denrées du Titre III au 
Sénégal. 


C) Choix de la Banque aux Etats-Unis 


Le Gouvernement du Sénégal a choisi les 
banques ci~aprés au Sénégal et aux Etats—- 
Unis, qui émettront et accepteront les 
lettres de crédit pour les denrées et le 
frét maritime: 


Banque au Sénégal 


Nom de la banque: Union Sénégalaise de 
Banque (USB 


Adresse : 17 Boulevard Pinet- 

Laprade, Dakar, Sénégal 
Téléphone 2 23-10-08 7 
Telex : 506 UNISEB 


Banque aux Etats-Unis 


Nom de la banque: Morgan Guarantee Trust 
Company 

Adresse : 23 Wall Street, New-York, 

N.Y. 10015, U.S.A. 

212-483-2323 

82616 MORGAN BANK N.Y. 


Téléphone 
Telex 


D) Lettres de Crédit 


Le Gouvernement des Etats-Unis a informé 
le Gouvernement du Sénégal que les fournis— 
seurs des denrées refuseront de charger les 
bateaux si les lettres de crédit couvrant 4 
100% les cofits des denrées et du frét mari- 
time ne sont pas présentées au moment du 
chargement. L'absence de lettres de crédit 
acceptables a entrainé des réclamations 
coliteuses déposées par les armateurs pour 
des indemnités de surestaries et/ou frais 
de magaSinage et de manutention réclamés 
pat les fournisseurs. 


(6) Handling all other matters which 
may arise in connection with the efficient 
procurement and shipment of Title III 
commodities to Senegal. 


(C) Identification of Bank in the U.S. 


The Government of Senegal identifies 
the following banks in Senegal and in the 
United States which will issue and honor 
letters of credit for commodities and 
ocean freight: 


Bank in Senegal 


Name of bank: Union Sénégalaise de Banque 
(USB) 

: 17 Boulevard Pinet Laprade 
Dakar, Senegal 

Telephone No: 23-10-08 

Telex No. : 506 UNISEB 


Address 


Bank in the United States 


Name of bank: Morgan Guarantee Trust 
Company 

Address : 23 Wall Street, New-York 
N.Y. 10015, U.S.A 

Telephone No: 212-483-2323 

Telex No. +: 82616 MORGAN BANK N.Y. 


(D) Letters of Credit 


The Government of the United States 
notifies the Government of Senegal that 
commodity suppliers will refuse to load 
vessels when acceptable letters of credit 
for 100% of commodity and ocean freight 
ate not available at time of loading. The 
absence of acceptable letters of credit 
has resultdd in costly claims by vessel 
owners for demurrage and/or detention 
claims and carrying charges by commodity 
suppliers. 
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Par conséquent, le Gouvernement du Séné- 
gal informe le Gouvernement des Etats-Unis 
que les dispositions nécessaires seront 
prises pour assurer que des lettres de cré- 
dit valables pour les denrées et le frét 
maritime soient établies au nom des four— 
nisseurs et confirmées par la banque amé- 
ricaine désignée, aussitét aprés la passa- 
tion du marché de chaque Autorisation d' 
Achat. 


Les lettres de crédit couvrant 4 100% le 
coit du frét maritime doivent étre établies 
au plus tard 48 heures avant que le bateau 
ne se présente pour le chargement, pré- 
voyant soit un "effet a vue™ ou L'accepta- 
tion d'un bon de banque en dollars améri- 
cains au nom du fournisseur, calculé sur 
la base du tonnage et du taux précisés dans 
la charte-partie ou le bon d’affrétement. 


E) Avis a l'Ambassade du Sénégal a 
Washington 


Le Gouvernement du Sénégal s'engage dés 
la signature de 1'Accord et du présent 
Protocole d'Entente, 4 envoyer un télégram- 
me & son Ambassade 4 Washington par lequel 
il lui fournira tous les renseignements 
indispensables 4 l'opération d'achat des 
denrées, y compris: 


(1) le devis descriptif des denrées, 
(2) le calendrier de passation des marchés 
et de livraison, (3) les noms et adresses 
des banques américaines et étrangéres char~ 
gées des lettres de crédit des denrées et 
du frét maritime, (4) personne autorisée 
4a formuler les demandes d'Autorisation d" 
Achat et leur signature ainsi que tout 
autre document, (5) compléter les instruc- 
tions/renseignements/autorisations concer- 
Nant les dispositions 4 prendre pour 1" 
achat des denrées et la passation des 
contrats pour le frét, et (6) un avis que 
son agent a regu des instructions pour 
contacter le “Program Operations Division, 
Foreign Agricultural Service", du Départe- 
ment Américain pour 1'Agriculture. 
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Consequently, the Government of Sene~ 
gal notifies the Government of the United 
States that appropriate measures will be 
taken to ensure that operable letters of 
credit for both commodity and freight will 
be opened in favor of suppliers and con- 
firmed by the designated U.S. bank imne- 
diately after contracting under each Pur- 
chase Authorization is concluded. 


Letters of credit for 100% of ocean 
transportation should be opened not later 
than 48 hours prior to vessel presentation 
for loading, providing for sight payment 
or acceptance of a draft in U.S. dollars 
in favor of supplier on the basis of 
tonnage and rates specified in the charter 
party or booking note. 


(E) Notification to the Government of 


Senegal Eubassy in Washington 


The Government of Senegal confirms that 
upon signing the Agreement and this Memo- 
randum of Understanding it will immediately 
cable its Embassy in Washington providing 
full information essential to implement 
the commodity purchases including: 


(1) commodity specifications, (2) con- 
tracting and delivery periods, (3) names 
and addresses of U.S. and foreign banks 
handling letters of credit for commodity 
and ocean freight, (4) person authorized 
to request and sign purchase authoriza- 
tions and other documents, (5) complete 
instructions/information/authority regard- 
ing arrangements for purchasing commodities 
and contracting for freight (including 
appointment of purchasing and/or shipping 
agents if applicable), and (6) notice that 
its agent has been instructed to contact 
Program Operations Division, Foreign 
Agricultural Service, U.S. Department of 
Agriculture. 
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VIII. PERSONNES CHARGEES DU PROGRAMME AU 
SENEGAL 


A) Principaux Responsables du Gouverne- 
ment _du Sénégal 4 Consulter 


Le Gouvernement de la République du 
Sénégal informe le Gouvernement des Etats— 
Unis d'AmSrique & Dakar des personnes ou 
services du Gouvernement du Sénégal chargés 
du programme, et avec lesquels les repré- 
sentants du Gouvernement des Etats-Unis 
peuvent se concerter sur les points ci- 
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VIII. RESPONSIBLE PERSONS IN SENEGAL 


(A) Key Government of Senegal Officials 
to Be Consulted 


The Government of the Republic of 
Senegal informs the Government of the 
United States of America in Dakar of the 
individuals or offices in the Government 
of Senegal reponsible for, and with whom 
representatives of the United States Gov- 
ernment may consult, concerning: 


aprés: 
OBJET/SUBJECT 
1) Les renseignements sur l'arrivée et le 


2) 


3) 


4) 


5) 


6) 


7) 


débarquement des denrées 
Commodity arrival and off-loading information 


Garanties contre la revente et le transbordement 
Assurances against resale and transhipment 


Le respect de 1'Obligation Relative au Marché 
Habituel et Limitations des Exportations 
Compliance with Usual Marketing Requirements 
and Export Limitations 


Utilisation des denrées (vente) 
Commodity utilization (sale) 


Génération et versements des fonds en 
monnaie locale 
Generation and deposit of local currencies 


Exécution du Programe de Développement 
Implementation of Development Program 


Concordance des comptes, y compris les paiements 
du principal et de l'intérét 


Reconciliation of accounts, including principal 
and interest payments. 


SERVICES/OFFICES 


Caisse de Stabilisation, 
Ministére du Commerce 


Stabilization Fund, 
Ministry of* Commerce 


Caisse de Stabilisation (MinCon) 
Stabilization Fund (MinCom) 


Caisse de Stabilisation (MinCon) 


Stabilization Fund (MinCom) 
Caisse de Stabilisation (MinCon) 
Stabilization Fund (MinCom) 


Caisse de Stabilisation (MinCom) 


Stabilization Fund (MinCom) 


Comité Sénégalais de Gestion 
Senegal Management Commission 


Directeur de la Dette et des 
Investissements Publics 


Director of Debt and Public 
Investments. 
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B) Autres Responsables Autorisés a Négocier/ 
Mettre en Geuvre les Lettres d'Exécution 
Conformément 4 1"Annexe A, Chapitre IV-C 

de L'Accord, les deux gouvernements res— 

pectifs désignent ci-dessous d'autres re- 
présentanta habilités 4 négocier et mettre 
en ceuvre les lettres d'exécution et dont 
les spécimens de signature seront échangés: 


GOUVERNEMENT DU SENEGAL 
GOVERNMENT OF SENEGAL 


- Ministre de 1"Economie et des Finances 
Minister of Economic Affairs and Finance 


- Ministre du Plan et de la Coopération 
Minister of Plan and Cooperation 


- Ministre du Développement Rural 
Minister of Rural Development 


- Ministre de l'Enseignement Supérieur 
Minister of Higher Education 


~ Ministre du Comerce 
Minister of Commerce 


~ Secrétaire d'Etat 4 la Recherche 
Scientifique et Technique 


Secretary of State for Scientific 
Research and Technique 


- Secrétaire d'Etat aux Eaux et Foréts 
Secretary of State for Water and Forests 


IX. RAPPORTS 


Afin que les deux parties soient in- 
formées de l'état du programme et que les 
dispositions de 1‘Accord soient mises en 
ceuvre, le Gouvernement de la République 
du Sénégal s'engage 4 soumettre au Gouver- 
nement des Etats-Unis les rapports suivants, 
en tenant compte de l'échéance indiquée 
pour chaque rapport: 
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{B) Additional Officials Authorized to 
Negotiate/Execute lementation Letters 


Per Annex A, Item I¥-C of the Agree- 
ment the respective Governments hereby 
identify the additional representatives 
authorized to negotiate and execute letters 
of implementation and whose specimen si- 
gnatures will be exchanged: 


GOUVERNEMENT DES ETATS-UNIS 
GOVERNMENT OF THE UNITED STATES 





- Directeur de 1°USAID 
USAID Director 


~ Directeur Adjoint de 1'USAID 
USAID Deputy Director 


- Chef de la Division de Programme/USAID 
USAID Program Officer 


~ Contréleur Financier de 1'USAID 
USAID Controller 


~- Responsable du Programme Alimentaire 
USAID Food For Peace Officer 


1X. REPORTS 


In order that the two partners be 
informed of the status of the program, and 
in order to implement the provisions of 
the Agreement, the Government of the Re- 
public of Senegal acknowledges the follow- 
ing reports which must be submitted by the 
Government of Senegal to the Government 
of the United States on the dates for each 
report: 
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ECHEANCE/DATE_ DUE 


Vingt jours (20) 
aprés le débarquement de 
chaque bateau 


Twenty days (20) 
after completion of un- 
loading of each ship 


15 Janvier 
January 15 


15 Avril 
April 15 


1$ Juillet 
July 15 


15 Octobre 
Cctober 15 


Mensuel 
Monthly 


Mensuel 
Monthly 


15 Février 
February 15 


RAPPORT/REPORT 


- Rapport sur 1'expédition et 1' 
arrivée des denrées 


Shipping and arrival report 


- Rapport sur ltapplication des 
dispositions de l'Accord durant 
la période Octobre~Décembre 
Compliance report covering 
October-Decerber 


- Rapport sur L'application des 
dispositions de 1’Accord durant 
la période Janvier-Mars 


Compliance report covering 
January-March 


- Rapport sur Ll’application des 
dispositions de 1*Accord durant 
la période Ayril-Juin 


Compliance report covering 
April-June 


~ Rapport sur l’application des 
dispositions de 1*Accord durant 
la période Juillet~Septembre 


Compliance report covering 
July-September 


- Rapport mensuel (Relevé) sur 1* 
activité financiére du compte 
spécial 


Monthly special account financial 
activity report 


- Rapport mensuel sur 1’ activité 
financiére (relevé) des projets 


Monthly project account financial - 


activity report 


- Rapport trimestriel sur les 
finances et activités, et 1*état 
d*avancement 


Quarterly financial, activity, 
and progress report 
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SERVICE RESPONSABLE/ 
RESPONSIBLE OFFICE 


Caisse de Stabilisation 
et le Secrétariat 


Stabilization:Fiad and 
Secretariate 


Caisse de Stabilisation 
et le Secrétariat 


Stabilization Fund and 
Secretariate 


Caisse de Stabilisation 
et le Secrétariat 


Stabilization Fund and 
Secretariate 


Caisse de Stabilisation 
et le Secrétariat 


Stabilization Fund and 
Secretariate 


Caisse de Stabilisation 
et le Secrétariat 


Stabilization Fund and 
Secretariate 


Directeur de Dette et des 
Investissements Publics, 
et le Secrétariat 


Director of Debt and Pu- 
blic Investments and 
Secretariate 


Directeur de Dette et des 
Investissements Publics, 
et le Secretariat 
Director of Debt and 
Public Investments and 
Secretariate 


Comité de Gestion, Secre- 
tariat, et les Ministéres 
concernés 


Management Commission, 
Secretariate, and relevant 
Ministries 
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Rapport annuel sur les finances, 


15 Hai — Rapport trimestriel sur les 
May 15 finances, activités, et l'état 
d'avancement 
Quarterly financial, activity, 
and progress report 
15 Aott Rapport trimestriel sur les 
August 15 finances, activités, et L'état 
d'avancement 
Quarterly financial, activity, 
and progress report 
15 Novembre Rapport trimestriel sur les 
November 15 finances, activités, et l'état 
d'avancement 
Quarterly financial, activity, 
and progress report 
20 Aotit 
August 20 activités, et état d’avancement 


X. CONCLUSION 


du Programme 


Annual financial, activity, and 
progress report 


X. CONCLUSION 


Comité de Gestion, Secré- 
tariat, et les Ministéres 
concernés 


Management Commission, 
Secretariate, and 
relevant Ministries 


Comité de Gestion, Secré- 
tariat, et les Ministéres 
concernés 


Management Commission, 
Secretariate, and 
relevant Ministries 


Comité de Gestion, Secré- 
tariat, et les Ministéres 
concernés 


Management Commission, 
Secretariate, and 
Relevant Ministries 


Comité de Gestion, Secré- 
tariat, et les Ministéres 
concernés 


Management Commission, 
Secretariate, and 
televant Ministries. 
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Le présent Protocole d'Entente entrera 
en vigueur aprés la signature de 1'Accord 
entre le Gouvernement des Etats-Unis d' 
Amérique et le Gouvernement de la République 
du Sénégal portant sur la Vente des Denrées 
Agricoles Constituant un Programme Alimen- 
taire pour le Développement, Loi Publique 
480, Titre III. 


FAIT A DAKAR, en double exemplaire, 
le 16 mai 1980 





REPUBLIQUE 





Ousmane SECK Ry 
Ministre deoL'Econonie-ét 
des Finances 
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This Memorandum of Understanding shall 
enter into force upon signature of the 
Agreement between the Government of the 
United States of Arerica and the Govern~ 
ment of the Republic of Senegal for Sales 
of Agricultural Commodities Constituting 
a Public Law 480 Food For Development 
(Title III) Program. 


DONE AT DAKAR, in duplicate, 
this 16th day of May 1980 


FOR THE GOVERNMENT OF THE UNITED STATES 
OF AMERICA 







Sy 

4 
Ambassador of<tie ni tag 
of America 
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[AMENDING AGREEMENT | 


The American Ambassador to the Senegalese Minister of Finance 
and Economic Affairs 


EMBASSY OF THE 
UNITED STATES OF AMERICA 





USAID/Senegal 
American Embassy 
B.P. 49 

Dakar, Senegal 


December 23, 1980 


Mr. Ousmane SECK 
Minister of Finance and 
Economic Affairs 

Dakar 


Our Ref.: AID/FFP/80 
Subject : PL-480 TITLE III AGREEMENT ~ AMENDMENT NO. 1 


Excellency; 


J have the honor to refer to the Agricultural Commodity Agreement signed 
by Representatives of our two Governments on May 16, 1980, and to 
propose that Part II, Particular Provisions of that Agreement be amended 
as follows: 


“ITEM I - COMMODITY TABLE 


Supply Period (U.S. Fiscal Year): 1981 

Approximate Quantity (Metric Tons): 14,700 we) 
Maximum Export Market Value (Million): Dols 7.0 

Totals: 36,000 metric tons; U.S. Dols 14.0 million 

{A) Refer to Footnote (A) in original Agreement page 16. 


ITEM III — USUAL MARKETING TABLE 


Import Period (U.S. Fiscal Year): 1981 
Usual Marketing Requirement (Metric Tons): 202,000 MT 
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In view of the delay in signing the FY 80 Agreement and 
the resultant delay in generating the local currency for 
the developmental purpose stated in the Agreement, the 
Governments of the exporting and importing countries 

have agreed that the years of the three-year Food For 
Development Program will be changed from FY 1980, FY 1981, 
and F¥ 1982 respectively, to FY 1981, F¥ 1982, and 

FY 1983 respectively. The benchmarks formerly applicable 
to FY 1980, FY 1981 and FY 1982 are now applicable to 

FY 1981, FY 1982, and FY 1983 


All other terms and conditions of the May 16, 1980 
Agreement remain the same." 


If the foregoing is acceptable to your Government, I propose that this 
letter together with your reply thereto, constitute an Agreement between 
our two Governments, effective the date of your letter in reply. 


Accept, Excellency, the assurances of my highest regards. 
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CA ALC (YE 
Walter C. Carri 
U.S. Ambassador 
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The Senegalese Minister of Finance and Economic Affairs to the 


American Ambassador 


UD/rd 24.12.80 
REPUBLIQUE DU SENEGAL 


MINISTERE DE L’ECONOMIE 


ET DES FINANCES 


Dakarle 2.3 pee, 1029 


Direction Générate des Finances, , 


Direction de la Detts et 
des Invectissements 


e 1 


vi 
WZ 


) 


Le Ministre de l’Economie et des 


0858 Prove 


@Masieur Walter C. CARRINGTON 


Ambassadeur des Etats-Unis 


d'aAmérique @ 


DAKAR 


Ole 


REFERENCE : V/Lettre N° AID/FFP/80 
0B JET: Accord PL 480 - Titre IIT 


du 16 Mai 1980 Amendement N° 1.- 


Excellence, 


Jtaccuse réception de votre lettre en référence, 
relative aux propositions d'amendement de l'accord en objet 
dans sa deuxiéme partie, comme suit : 


1) 
i CHAPITRE I - TABLEAU DES PRODUITS 


Période pour laquelle la denrée est fournie 


(année financi@re américaine) : 1981 


Quantité approximative : 14 700 (Tonnes Métriques 


Valeur maximum du prix du marché a 1l'exportation 
(en million de dollars) : 7 Millions de dollars 


Total approximatif : 36 000 Tonnes métriques ; 


14 Millions dollars US. 


CHAPITRE III - TABLEAU DES IMPORTATIONS NORMALES 


Année d'importation : 1981 (année financiére 


américaine) 
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Obligations relatives au marché habituel 
{en tonnes métriques) : 202.000 TH. 


Etant donné le retard pris dans la signature de 
l'accord pour l'année financi@re 1980, et en conséquence le 
délai pour produire la monnaie locale destinée & des fins de 
développement comme indiqué dans l'Accord, les Gouvernements 
du pays exportateur et du pays importateur sont convenus que 
la période de trois (3) ans du Programme Alimentaire pour le 
Développement soit modifiée comme suit : AF 1980, AF 1981 et 
AF 1982 deviennent respectivement AF 1981, AF 1982 et AF 1983. 


Les indications portant précédemment sur les 
années financiéres 1980, 1981 et 1982, stappliquent désormais 
sur les années financiéres 1981, 1982 et 1983", 


Les autres clauses et termes de l'Accord du 16 
Mai 1980 restent inchangés. “ 


En réponse, je vous marque mon accord & ces amen- 


dements et vous prie de bien vouloir considérer votre lettre 
et ma réponse comme constituant un accord entre nos deux Gou- 
vernement qui entrera en vigueur a la date de la présente. 


Veuillez agréer,Excellence, l'assurance de ma 
considération distinguée.- 


Pour le Ministre de 1'Economie 

et des Finances Absent 

LE MINISTRE DU DEVELOPPEMENT RURAL 
CHARGE DE L'INTERIN 


Djibfil SENE 
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a a rN a ee 
TRANSLATION 


Republic of Senegal 

Ministry of Finance and Economic Affairs 
Economic Affairs Bureau 

Debt and Investment Office 


No. 10858 Dakar, December 23, 1980 
Mr. Walter C. Carrington 


Ambassador of the United States 
of Anerica 


Dakar 

Reference: Your letter No. AID/FFP/80 

Subject: PL-480 Title III Agreement of May 16, 1980 ~ 
Amendment No. 1 

Excellency: 


I acknowledge receipt of your letter referenced above in which 
you propose that Part II of the aforementioned agreement be amended 


as follows: 
[For the English language text, see pp. 3471-3472.] 


In reply, I agree to these changes and request you to consider 
your letter and ny reply as an agreement between our two Governments 
that shall enter into force on the date of this reply. 

Accept, Excellency, the assurances of my distinguished consi-~ 
deration. 


For the Minister of Finance and 
Economic Affairs: 


Djibril Sene 


Djibril Sene 
Minister of Rural Development 


(seaL] 
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MULTILATERAL 


Conservation: Antarctic Marine Living Resources 


Convention done at Canberra May 20, 1980, as rectified by the 
procés-verbaux of March 18 and August 28, 1981; 

Transmitted by the President of the United States of America to 
the Senate December 2, 1980 (S. Ex. X, 96th Cong., 2d Sess.) 

Reported favorably by the Senate Committee on Foreign Relations 
November 30, 1981 (S. Ex. Rept. No. 97-38, 97th Cong., 
Ist Sess.) 3 

Advice and consent to ratification, as rectified, by the Senate Decem- 
ber 16, 1981; 

Ratified, as rectified, by the President February 2, 1982; 

Ratification of the United States of America deposited with the Gov- 
ernment of Australia February 18, 1982; 

Proclaimed by the President March 29, 1982; 

Entered into force April 7, 1982. 
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By THE PRESENT OF THE UNrrep STATES OF AZIERICA 


A PROCLAMATION 


Consmerine Tuat: 

The Convention on the Conservation of Antarctic Marine Living 
Resources, adopted at Canberra on May 20, 1980, was signed on behalf 
of the United States of America on September 11, 1980, and a proces- 
verbal of rectification was issued on March 18, 1981, the texts of which 
are hereto annexed; [7] 

The Senate of the United States of America by its resolution of 
December 16, 1981, two-thirds of the Senators present concurring 
therein, gave its advice and consent to ratification of the Convention, 
with proces-verbal of rectification ; 

The President of the United States of America on February 2, 1982, 
ratified the Convention, with proces-verbal of rectification, in pursu- 
ance of the advice and consent of the Senate, and the United States 
of America deposited its instrument of ratification with the Govern- 
ment of Australia on February 18, 1982; 

Pursuant to the provisions of the Convention, the Convention, 
as rectified, enters into force for the United States of America on 
April 7, 1982; 

Now, Tuererore, I, Ronald Reagan, President of the United States 
of America, proclaimed and make public the Convention, as rectified, to 
the end that it shall be observed and fulfilled with good faith on and 
after April 7, 1982, by the United States of America and by the citi- 
zens of the United States of America and all other persons subject to 
the jurisdiction thereof. 

In Testasony Wuereor, I have signed this proclamation and caused 
the Seal of the United States of America to be affixed. : 

Done at the city of Washington this twenty-ninth day of March in 

the year of our Lord one thousand nine hundred eighty-two 
tsraL] and of the Independence of the United States of America 
the two hundred sixth. 


Ronatp Reagan 


By the President: 
AnexANDER M. Hate JR 
Secretary of State 


1The text of the convention which appears herein incorporates the corrections 
set forth in the proces-verbaux of March 18 and August 28, 1981, the latter cor- 


recting the Russian text only. 
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CONVENTION ON THE CONSERVATION OF 
ANTARCTIC MARINE LIVING RESOURCES 


The Contracting Parties, 


2 RECOGNISING the importance of safeguarding the 
environment and protecting the integrity of the ecosystem 
of the seas surrounding Antarctica; 


NOTING the concentration of marine living resources 
found in Antaretic waters and the increased interest in the 
possibilities offered by the utilization of these resources 
as a source of protein; 


CONSCIOUS of the urgency of ensuring the conser- 
vation of Antarctic marine living resources; 


CONSIDERING that it is essential to increase 
knowledge of the Antarctic marine ecosystem and its components 
so as to be able to base decisions on harvesting on sound 
scientific information; 


BELIEVING that the conservation of Antarctic marine 
living resources calls for international co-operation with 
due regard for the provisions of the Antarctic Treaty|[1] and 
with the active involvement of all States engaged in research 
or harvesting activities in Antarctic waters; 


RECOGNISING the prime responsibilities of the 
Antarctic Treaty Consultative Parties for the protection and 
preservation of the Antarctic environment and, in particular, 
their responsibilities under Article IX, paragraph 1 (£) of 
the Antarctic Treaty in respect of the preservation and con- 
servation of living resources in Antarctica; 


RECALLING the action already taken by the Antarctic 
Treaty Consultative Parties including in particular the 
Agreed Measures for the Conservation of Antarctic Fauna and 
Flora, [?] as well as the provisions of the Convention for the 
Conservation of Antarctic Seals; [3] 


BEARING in mind the concern regarding the conser- 
vation of Antarctic marine ee resources expressed by the 
Consultative Parties at the Ninth Consultative Meeting of 
the Antarctic Treaty and the importance of the provisions of 
Recommendation IX-2 which led to the establishment of the 
present Convention; 


BELIEVING that it is in the interest of all mankind 
to preserve the waters surrounding the Antarctic continent 
for peaceful purposes only and to prevent their becoming the 
scene or object of international discord; 


RECOGNISING, in the light of the foregoing, that 
it is desirable to establish suitable machinery for reco- 
mending, promoting, deciding upon and co-ordinating the 





1 Signed Dec. 1, 1959. TIAS 4780; 12 UST 794. 
+ Adopted June 2-13, 1964. TIAS 6058, 7692; 17 UST 991; 24 UST 1802. 
3 Done June 1, 1972. TIAS 8826 ; 29 UST 441. 
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measures and scientific studies needed to ensure the con- 
servation of Antarctic marine living organisms; 


HAVE AGREED as follows: 


ARTICLE I 


1. This Convention applies to the Antarctic marine 
living resources of the area south of 60° South 
latitude and to the Antarctic marine living 
resources of the area between that latitude 
and the Antarctic Convergence which form part 
of the Antarctic marine ecosystem. 


2. Antarctic marine living resources means the 
populations of fin fish, molluscs, crustaceans 
and all other. species of living organisms, 
including birds, found south of the Antarctic 
Convergence. 


3. The ‘Antarctic marine ecosystem means the corplex 
of relationships of Antarctic marine living re- 
sources with each other and with their physical 
environment. 


4. The Antarctic Convergence shall be deemed to 
be a line joining the following points alon 
parallels of latitude and meridians of longitude: 


50°s,-0°; 50°s, 30°F; 45°S, 30°F; 45°S, 80°E; 
55°s, 80°F; 55°S, 150°E; 60°S, 150°E; 60°S, 50°W; 
50°s, 50°w; 50°s, 0°. 


ARTICLE II 


1. The objective of this Convention is the conser- 
vation of Antarctic marine living resources. 


2. For the purposes of this Convention, the term 
“conservation" includes rational use. 


3. Any harvesting and associated activities in the 
area to which this Convention applies shall be 
conducted in accordance with the provisions of 
this Convention and with the following principles 
of conservation: 


(a) prevention of decrease in the size of any 
harvested population to levels below those 
which ensure its stable recruitment. For 
this purpose its size should not be allowed 
to fall below a level close to that which. 
ensures the greatest net annual increment; 
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(b) maintenance of the ecological relation- 
ships between harvested, dependent. and 
related populations of Antarctic marine 
living resources and the restoration of 
depleted populations to the levels defined 
in sub-paragraph (a) above; 


and 


(c) prevention of changes or minimization of 
the risk of changes in the marine eco- 
system which are not potentially reversible 
over two or three decades, taking into 
account the state of available knowledge 
of the direct and indirect impact of 
harvesting, the effect of the introduction 
of alien species, the effects of associated 
activities on the marine ecosystem and of 
the effects of environmental changes, with 
the aim of making possible the sustained 
conservation of Antarctic marine living 
resources. 


ARTICLE III 


The Contracting Parties, whether or not they are Parties to 
the Antarctic ares agree that -they will not engage in 
any activities in. the Antarctic Treaty area contrary to 

the principles and purposes of that Treaty and that, in 
their relations with each other, they are bound by the 
obligations contained in Articles I and V of the Antarctic 


Treaty. 
ARTICLE IV 

1. With respect to the Antarctic Treaty area, all 
Contracting Parties, whether-or not they are 
Parties to the Antarctic Treaty, are bound by 
Articles IV and VI of the Antarctic Treaty in 
their relations with each other. 

2. Nothing in this Convention and no acts or 


activities taking place while the present 
Convention is in force shall: 


(a) constitute a basis. for asserting, 
supporting or denying a claim to 
territorial sovereignty in the 
Antarctic Treaty area or create any 
rights of sovereignty in the 
Antarctic Treaty area; 
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(b) be interpreted as a renunciation or 
diminution by any Contracting Party 
of, or as prejudicing, any right or 
claim or basis of claim to exercise 
coastal state jurisdiction under 
international law within the area 
to which this Convention applies; 


(c) be interpreted as prejudicing the 
position of any Contracting Party 
as regards its recognition or non- 
recognition of any such right, claim 
or basis of claim; 


(d) affect the provision of Article IV, 
paragraph 2, of the Antarctic Treaty 
that no new claim, or enlargement of 
an existing claim, to territorial 
sovereignty in Antarctica shall be 
asserted while the Antarctic Treaty 
is in force. 


ARTICLE V 


1. The Contracting Parties which are not Parties to 
the Antarctic Treaty acknowledge the special ob- 
ligations and responsibilities of the Antarctic 
Treaty. Consultative Parties for the protection 
and preservation of the environment of the An- 
tarctic Treaty area. 


2. The Contracting Parties which are not Parties to 
the Antarctic Treaty agree that, in their activities 
in the Antarctic Treaty area, they will observe as 
and when appropriate the Agreed Measures for the 
Conservation of Antarctic Fauna and Flora and 
such other measures as have been recommended 
by the Antarctic Treaty Consultative Parties 
in fulfilment of their responsibility for the 
protection of the Antarctic environment from 
all forms of harmful human interference. 


3. For the purposes. of this Convention, "Antarctic 
Treaty Consultative Parties" means the Contracting 
Parties to the Antarctic Treaty whose Represen- 
tatives participate in meetings under Article 
IX of the Antarctic Treaty. 


ARTICLE VI 
Nothing in this Convention shall derogate from the rights 
and obligations of Contracting Parties under the International 


Convention for the Regulation of Whaling [?][and the Convention 
for the Conservation of Antarctic Seals. ° 


*Signed Dec. 2, 1946. TIAS 1849, 4228; 62 Stat. 1716; 4 Bevans 248; 10 UST 
952. 
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ARTICLE VII 


1. The Contracting Parties hereby establish and 
agree to maintain the Commission for the Con- 
servation of Antarctic Marine Living Resources 
(hereinafter referred to as "the Commission"). 


2. Membership in the Commission shall be as follows: 


(a) 


(b) 


(c) 


(d) 


each Contracting Party which participated 
in the meeting at which this Convention 
was adopted shall be a Member of the Commission; 


each State Party which has acceded to this 
Convention pursuant to Article XXIX shall 
be entitled to be a Member of the Commission 
during such time as that acceding Party is 
engaged in research or harvesting activities 
in relation to the marine living resources 
to which this Convention applies; 


each regional economic integration organ- 
ization which has acceded to this Convention 
pursuant to Article XXIX shall be entitled 
to be a Member of the Commission during such 
time as its States members are so entitled; 


a Contracting Party seeking to participate 
in the work of the Commission pursuant to 
sub-paragraphs (b) and (c) above shall notify 
the Depositary of the basis upon which it 
seeks to become a Member of the Commission 


’ and of its willingness to accept conservation 


measures in force. The Depositary shall 
communicate to each Member of the Commission 
such notification and accompanying information. 
Within two months of receipt of such communica- 
tion from the Depositary, any Member of the 
Commission may request that a special meeting 
of the Commission be held to consider the 
matter. Upon receipt of such request, the 
Depositary shall call such a meeting. If 
there is no request for a meeting, the 
Contracting Party submitting the notification 
shall be deemed to have satisfied. the require- 
ments for Commission Membership. 


3. Each Member of the Commission shall be represented 


alt 


one representative who may be accompanied by 
ernate representatives and advisers. 


ARTICLE VIII 


The Commission shall have legal personality and shall enjoy 
in the territory of each of the States Parties such legal 
capacity as may be necessary to perform its function and 
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achieve the purposes of this Convention. The privileges 
and immunities to be enjoyed by the Commission and its 
staff in the territory of a State Party shall be determined 
by agreement between the Commission and the State Party 


concerned, 
ARTICLE IX 
1. The function of the Commission shall be to give 


effect to the objective and principles set out 
a2 prot es II of this Convention. To this end, 
ts : 


(a) 


(b) 


(ec) 


(d) 


(e) 


(£) 


(g) 


(h) 


2. The conservation measures referred to in paragraph 


facilitate research into and comprehensive 
studies of Antarctic marine living resources 
and of the Antarctic marine ecosystem; 


compile data on the status of and changes 
in population of Antarctic marine living 
resources and on factors affecting the 
distribution, abundance and productivity 
of harvested species and dependent or 
related species or populations; 


ensure the acquisition of catch and effort 
statistics on harvested populations; 


analyse, disseminate and publish the 
information, referred to in sub-paragraphs 
(b) and (c) above and the reports of the 
Scientific Committee; 


identify conservation needs and analyse 
the effectiveness of conservation measures; 


formulate, adopt and revise conservation 
measures on the basis of the best scien~ 
tific evidence available, subject to the 
provisions of paragraph 5 of this Article; 


implement the system of observation and 
inspection established under Article 
XXIV of this Convention; 


carry out such other activities as are 
necessary to fulfil the objective of 
this Convention. 


1 (£) above include the following: 


(a) 


the designation of the quantity of any 
species which may be harvested in the 
area to which this Convention applies; 
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(b) the designation of regions and sub-regions 
based on the distribution of populations 
of Antarctic.marine living resources; 


(c) the designation of the quantity which may 
be harvested from the populations of 
regions and sub-regions; 


(d) the designation of protected species; 


(e) the designation of the size, age and, 
as appropriate, sex of species which 
may be harvested; 


(£) the de eseneten of open and closed 
seasons for harvesting; 


(g) the designation of the opening and 
closing of- areas, regions or sub-regions 
for purposes of scientific study or 
conservation, including special areas 
for protection and scientific study; 


(h) regulation of the effort employed and 
methods of harvesting, including fishing 
gear, with a view, inter alia, to avoiding 
undue concentration of harvesting in any 
region or sub-region, 


(i) the taking of such other conservation 
measures as the Commission considers 
necessary for the fulfilment of the 
objective of this Convention, including 
measures concerning the effects of 
harvesting and associated activities 
on components of the marine ecosystem 
other than the harvested populations. 


The Commission shall publish and maintain a record 
of all conservation measures in force. 


In exercising its functions under paragraph 1 above, 
the Commission shall take full account of the reco- 
mmendations and advice of the Scientific Committee. 


The Commission shall take full account of any relevant 
measures or regulations established or recommended 

by the Consultative Meetings pursuant to Article IX 

o£ the Antarctic Treaty or by existing fisheries 
commissions responsible for species which may enter the 
area to which this Convention applies, in order that 
there shall be no inconsistency between the rights 

and obligations of a Contracting Party under such 
regulations or measures and conservation measures 
which may be adopted by the Commission. 
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6. Conservation measures adopted by the Commission in 
accordance with this Convention shall be implemented 
by Members of the Commission in the following manner: 


(a) the Commission shall notify conservation 
measures to all Members of the Commission; 


(b) conservation measures shall become binding upon 
all Members of the Commission 180 days after 
such notification, except as provided in 
sub=-paragraphs (c) and (d) below; 


(c) if a Member of the Commission, within 
ninety days following the notification 
specified in sub-paragraph (a), notifies 
the Commission that it is unable to accept 
the conservation measure, in whole or in 
part, the measure shall not, to the extent 
stated, be binding upon that Member of the 
Commission; 


(a) in the event that any Member of the 
Cémmission invokes the procedure set forth 
in sub-paragraph (c) above, the Commission 
shall meet at the request of any Member of 
the Commission to review the conservation 
measure. At the time of such meeting and 
within thirty days following the meeting, 
any Member of the Commission shall have the 
vight to declare that it is no longer able 
to accept the conservation measure, in which 
case the Member shall no longer be bound by 
such measure. 


ARTICLE X 


1. The Commission shall draw the attention of any 
State which is not a Party to this Convention to 
any activity undertaken by its nationals or vessels 
which, in the opinion of the Commission, affects 
the implementation of the objective of this 
Convention. 


2. The Cammission shall draw the attention of all 
Contracting Parties to any activity which, in 
the opinion of the Commission, affects the 
implementation by a Contracting Party of the 
objective of this Convention or the compliance 
by that Contracting Party with its obligations 
under this Convention. 


TIAS 10240 


3486 U.S. Treaties and Other International Agreements [33 UST 


ARTICLE XI 


The Commission shall seek to co-operate with Contracting 
Parties which may exercise jurisdiction in marine areas 
adjacent to the area to which this Convention applies in 
respect of the conservation of any stock or stocks of 
associated species which occur both within those areas 
and the area to which this Convention applies, with a 
view to harmonizing the conservation measures adopted 

in respect of such stocks. 


ARTICLE XII 


1. Decisions of the Commission on matters of substance 
shall be taken by consensus. The question of 
whether a matter is one of substance shall be 
treated as a matter of substance. 


2. Decisions on matters other than those referred 
to in paragraph 1 above shall be taken by a 
simple majority of the Members of the Commission 
present and voting. 


3. In Commission consideration of any item requiring 
a decision, it shall be made clear whether a 
regional economic integration organization 
will participate in the taking of the decision 
and, if so, whether any of its member States 
will also geplore ps es The number of Contracting 
Parties so participating shall not exceed the 
number of member States of the regional economic 
integration organization which are Members of the 
Commission. 


4, In the taking of decisions pursuant to this 
Article, a regional economic integration organ- 
ization shall have only one vote. 


ARTICLE XIII 


1. The headquarters of the Commission shall be established 
at Hobart, Tasmania, Australia. 


2. The Commission shall hold a regular annual meeting. 
Other meetings shall also be held at the request 
of one-third of its members and as otherwise 
provided in this Convention. The first meeting of 
the Commission shall be held within three months 
of the entry into force of this Convention, provided 
that among the Contracting Parties there are at least 
two States conducting harvesting activities within 
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the area to which this Convention applies. 

The first meeting shall, in any event, be held 
within one year of the entry into force of this 
Convention. The Depositary shall consult with 
the signatory States regarding the first 
Commission meeting, taking into account that a 
broad representation of such States is necessary 
for the effective operation of the Commission. 


The Depositary shall convene the first meeting 
of the Commission at the headquarters of the 
Commission, Thereafter, meetings of the 
Commission shall be held at its headquarters, 
unless it decides otherwise. 


The Commission shall elect from among its members 
a Chairman and Vice-Chairman, each of whom shall 
serve for a term of two years and shall be eligible 
for re-election for one additional term. The 
first Chairman shall, however, be elected for 

an initial term of three years. The Chairman 

and Vice-Chairman shall not be representatives 

of the same Contracting Party. 


The Commission shall adopt and ‘amend as necessary 
the rules of procedure for the conduct of its 
meetings, except with respect to the matters 
dealt with in Article XII of this Convention. 


The Commission may establish such subsidiary 
bodies as are necessary for the performance of 
ita finctions. 


ARTICLE XIV 


The Contracting Parties hereby establish the ; 
Scientific Committee for the Conservation of 
Antarctic Marine Living Resources (hereinafter 
referred to as "the Scientific Committee") which 
shall be a consultative body to the Commission. 

The Scientific Committee shall normally meet 

at the headquarters of the Commission unless 

the Scientific Committee decides otherwise. 


Each Member of the Commission shall be a™ 
member of the Scientific Committee and shall 
appoint a representative with suitable scien- 
tific qualifications who may be accompanied 
by other experts and advisers. 


The Scientific Committee may seek the advice 
of other scientists and experts as may be 
required on an ad hoc basis. 
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ARTICLE- XV 


The Scientific Committee shall provide a forum for 
consultation and co-operation concerning the collection, 
study and exchange of information with respect to 

the marine egies resources to which this Convention 
applies. It shall encourage and promote co-operation 
in the field of scientific research in order to ex- 
tend knowledge of the marine living resources of 

the Antarctic marine ecosystem. 


The Scientific Committee shall conduct such activities 
as the Commission may direct in pursuance of the 
objective of this Convention and shall: 


(a) establish criteria and methods to be used 
for determinations concerning the conser- 
vation measures referred to Article IX 
of this Convention; 


(b) regularly assess the status and trends of 
the populations of Antarctic marine living 
resources; 


(c) analyse data concerning the direct and 
indirect effects of harvesting on the 
populations of Antarctic marine living 
resources; 


(d) assess the effects of proposed changes 
in the methods or levels of harvesting and 
proposed conservation measures; 


(e) transmit assessments, analyses, reports 
and recommendations to the Commission as 
requested or on its own initiative re- 
garding measures and research to implement 
the objective of this Convention; 


(£) formulate proposals for the conduct of 
international and national prograné of 
research into Antarctic marine living 
resources. 


In carrying out its functions, the Scientific 
Committee shall have regard to the work of other 
relevant technical and scientific organizations 
and to the scientific activities conducted 
within the framework of the Antarctic Treaty. 


ARTICLE XVI 


The first.meeting of the Scientific Committee 
shall be held within three months of the first 
meeting of the Commission. The Scientific 
Committee shall meet thereafter as often as 
may be necessary to fulfil its functions. 
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The Scientific Committee shall adopt and amend 
as necessary its rules of procedure. The rules 
and any amendments thereto shall be approved 
by the Commission. The rules shall include 
procedures for the presentation of minority 
reports. 


The Scientific Committee may establish, with 
the approval of the Commission, such subsidiary 
bodies as are necessary for the performance of 
its functions. 


ARTICLE XVII 


The Commission shall appoint an Executive 
Secretary to serve the Commission and Scientific 
Committee according to such procedures and on 
such terms and’ conditions as the Commission 

may determine. His term of office shall be for 
four years and he shall be eligible for re- 
appointment. 


The Commission shall authorize such staff estab- 
lishment for the Secretariat as may be necessary 
and the Executive Secretary shall appoint, direct 
and supervise such staff according to such rules, 
and procedures and on such terms and conditions 
as the Commission may determine. 


The .Executive Secretary and Secretariat shall 


perform the functions entrusted to them by 
the Commission. 


ARTICLE XVIII 


The official languages of the Commission and of the 
Scientific Committee shall be English, French, Russian 
and Spanish. 


ARTICLE XIX 


At each annual meeting, the Commission shall 
adopt by consensus its budget and the budget 
of the Scientific Committee. 


A draft budget for the Commission and the 
Scientific Committee and any subsidiary bodies 
shall be prepared by the Executive Secretary 
and submitted to the Members of the Commission 
at least sixty days before the annual meeting 
of the Commission. 
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U.S. Treaties and Other International Agreements 


Each Member of the Commission shall contribute 

to the budget. Until the expiration of five years 
after the entry into force of this Convention, 

the contribution of each Member of the Commission 
shall be equal. Thereafter the contribution shall 
be determined in accordance with two criteria: the 
amount harvested and an equal sharing among all 
Members of the Commission. The Commission shall 
determine by consensus the proportion in which 
these two criteria shall apply. 


The financial activities of the Commission 

and Scientific Committee shall be conducted 

in accordance with financial regulations adopted 
by the Commission and shall be subject to an 
annual audit by external auditors selected by 
the Commission. 


Each Member of the Commission shall meet its 
own expenses arising from attendance at meetings 
of the Commission and of the Scientific Committee. 


A Member of the Commission that fails to pay its 
contributions for two consecutive years shail not, 
during the period of its default, have the right 
to participate in the taking of decisions in the 
Commission. 


ARTICLE XX 


The Members of the Commission shall, to the 

reatest extent possible, provide annually to the 
Coumi eaten and to the Scientific Committee such 
statistical, biological and other data and information 
as the Commission and Scientific Committee may require 
in the exercise of their functions. 


The Members of the Commission shall provide, 

in the manner and at such intervals as may be pre- 
scribed, information about their harvesting activities, 
including fishing areas and vessels, so as to enable 
reliable catch and effort statistics to be compiled. 


The Members of the Commission shall provide to the 
Commission at such intervals as may be prescribed 
information on steps taken to implement the con- 
servation measures adopted by the Commission. 


The Members of the Commission agree that in any of 
their harvesting activities, advantage shall be 
taken of opportunities to collect data needed to 
assess the impact of harvesting. 
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ARTICLE XXI 


Each Contracting Party shall take appropriate 
measures within its competence to ensure compliance 
with the provisions of this Converition and with 
conservation measures adopted by the Commission 

to which the Party is bound in accordance with 
Article IX of this Convention. 


Each Contracting Party shall transmit to the 
Commission information on measures taken pursuant 
to paragraph 1 above, including the imposition 
of sanctions for any violation. 


ARTICLE XXII 


Each Contracting Party undertakes to exert Sepro* 
priate efforts, consistent with the Charter o 

the United Nations,[+]to the end that no one engages 
in any activity contrary to the objective of this 
Convention. 


Each Contracting Party shall notify the Commission 
of any such activity which comes to its attention. 


ARTICLE XXIII 


The Commission and the Scientific Committee shall 
peaches oe with the Antarctic Treaty Consultative 
Parties on matters falling within the competence 
of the latter. 


The Commission and the Scientific Committee shall 
co-operate, as epprer sete, ‘with the Food and 
Agriculture Organisation of the United Nations and 


_with other Specialised Agencies. 


The Commission and the Scientific Committee shall 
seek to develop co-operative working relationships, 
as appropriate, with inter-governmental and non- 
governmental organizations which could contribute 
to their work, including the Scientific Committee 
on Antarctic Research, the Scientific Committee on 
Oceanic Research and the International Whaling 
Commission. 


The Commission may enter into agreements with the 
organizations referred to in this Article and with 
other organizations as may be appropriate. The 
Commission and the Scientific Committee.may invite 
such organizations to send observers to their 
meetings and to meetings of their subsidiary bodies. 


1 Signed June 26, 1945. TS 998 ; 59 Stat. 1031; 3 Bevans 1153. 
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ARTICLE XXIV 


In order to promote the objective and ensure 
observance of the provisions of this Convention, 
the Contracting Parties agree that a system of 
observation and inspection shall be established. 


The system of observation and inspection shall 
be elaborated by the Commission on the basis 
of the following principles: 


(a) Contracting Parties shall co-operate with 
each other to ensure the effective im- 
plementation of the system of observation 
and inspection, hepos | account of the 
existing international practice. This 
system shall include, inter alia, 
procedures for boarding and inspection 
by observers and inspectors designated 
by the Members of the Commission and 
procedures for flag state prosecution 
and sanctions on the basis of evidence 
resulting from such boarding and in- 
spections. A report of such prosecutions 
and sanctions imposed shall be included 
in the information referred to in Article 
XXI of this Convention; 


(b) in order to verify compliance with measures 
adopted under this Convention, observation 
and inspection shall be carried out on board 
vessels engaged in scientific research or 
harvesting of marine living resources in 
the area to which this Convention applies: 
through observers and inspectors designated 
by the Members of the Commission and operating 
under terms and conditions to be established 
by the Commission; 


(c) designated observers and inspectors shall 
remain subject to the jurisdiction of the 
Contracting Party of which they are nationals. 
They shall report to the Member of the 
Commission by which they have been designated 
which in turn shall report to the Commission. 


Pending the establishment of the system of obser- 
vation and inspection, the Members of the Commission 
shall seek to establish interim arrangements to 
designate observers and inspectors and such desig- 
nated observers and inspectors shall be entitled 

to carry out inspections in accordance with the 
principles set out in paragraph 2 above. 
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ARTICLE XXV 


1 If any dispute arises between two or more of the 
Contracting Parties concerning the interpretation 
or application of this Convention, those Contracting 
Parties shall consult among themselves with a view 
to having the dispute resolved by riegotiation, 
inquiry, mediation, conciliation, arbitration, 
judicial settlement or other peaceful means of 
their own choice. 


2. Any dispute of this character not so resolved 
shall, with the consent in each case of ail 
Parties to the dispute, be referred for settle- 
ment to the International Court of Justice or 
to arbitration; but failure to reach agreement 
on reference to the International Court or to 
arbitration shall not absolve Parties to the 
dispute from the responsibility of continuing 
to seek to resolve it by any of the various 
peaceful means referred to in paragraph 1 
above. 


3. In cases where the dispute is referred to 
arbitration, the arbitral tribunal shall be 
constituted as provided in the Annex to this 
Convention. 


ARTICLE XXVI 
1. This Convention shall be open for signature at 
Canberra from 1 August to 31 December 1980 by 
the States participating in the Conference on 
the Conservation of Antarctic Marine Living 
Resources held at Canberra from 7 to 20 May 1980. 
2. The States which so sign will be the original 
signatory States of the Convention. 
ARTICLE XXVII 


1. This Convention is subject to ratification, accep- 
tance or approval by signatory States. 


2. Instruments of ratification, acceptance or approval 
shall be deposited with the Government of Australia, 
hereby designated as the Depositary. 

ARTICLE XXVIII 


1. This Convention shall enter into force on the 
thirtieth day following the date of deposit of 
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the eighth instrument of ratification, acceptance 
or approval by States referred to in paragraph 1 
of Article XXVI of this Convention. 


With respect to each State or regional economic 
integration organization which subsequent to 

the date of entry into force of this Convention 
deposits an instrument of ratification, acceptance, 
approval or accession, the Convention shall enter 
into force on the thirtieth day following such 
deposit. 


ARTICLE XXIX 


This Convention shall be open for accession by 
any State interested in research or harvesting 
activities in relation to the marine living 
resources to which this Convention applies. 


This Convention shall be open for accession 

by regional economic integration organizations 
constituted by sovereign States which include 
among their members one or more States Members 

of the Commission and to which the States members 
of the organization have transferred, in whole 

or in part, competences with regard to the matters 
covered by this Convention. The accession of 
such regional economic integration: organizations 
shall be the subject of consultations among Members 
of the Commission. 


ARTICLE XXX 
This Convention may be amended at any time. 


If one-third of the Members of the Commission 
request a meeting to discuss a proposed amendment 
the Depositary shall call such a meeting. 


An amendment shall enter into force when the 
Depositary has received instruments of ratification, 
acceptance or approval thereof from all the Members 
of the Commission. 


Such amendment shall thereafter enter into force 
as to any other Contracting Party when notice of 
ratification, acceptance or approval by it has 
been received by the Depositary. Any such 
Contracting Party from which no such notice has 
been received within a saa of one year from 
the date of entry into force of the amendment 
in accordance with paragraph 3 above shall be 
deemed to have withdrawn from this Convention. 
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ARTICLE XXXI 


Any Contracting Party may withdraw from this 
Convention on 30 June of any year, by giving 
written notice not later than 1 January of the 
same year to the Deporte. which, upon receipt 
of such a notice, shall communicate it forthwith 
to the other Contracting Parties. 


Any other Contracting Party may, within sixty 
days of the receipt of a copy of such a notice 
from the Depositary, give written notice of 
withdrawal to the Depositary in which case the 
Convention shall cease to be in force on 30 June 
of the same year with respect to the Contracting 
Party giving such notice. 


Withdrawal from this Convention by any Member 


of the Commission shall not affect its financial 
obligations under this Convention. 


ARTICLE XXXIT 


The Depositary shall notify all Contracting Parties of the 


following: 


(a) signatures of this Convention and the 
deposit of instruments of ratification, 
acceptance, approval or accession; 


(b)’ the date of entry into force of this 
Convention ‘and of any amendment thereto. 


ARTICLE XXXIIL 


This Convention, of which the English, French, 
Russian and Spanish texts are equally authentic, 
shall be deposited with the Government of Australia 
which shall transmit duly certified copies thereof 
to all signatory and acceding Parties. 


This Convention shall be registered by the Depositary 
pursuant to Article 102 of the Charter of the 

United Nations. : 

Drawn up at Canberra this twentieth day of May 1980. 


IN WITNESS WHEREOF the undersigned, being duly 


authorized, have signed this Convention. 
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ANNEX FOR _AN ARBITRAL TRIBUNAL 


1. The arbitral tribunal referred to in paragraph 3 
of Article XXV shall be composed of three arbitrators who 
shall be appointed as follows: 


a) The Party commencing proceedings shall communicate the name 
of an arbitrator to the other Party which, in turn, within 
a period of forty days following such notification, shall 
communicate the name of the second arbitrator. The Parties 
shall, within a period of sixty days following the appointment 
of the second arbitrator, appoint the third arbitrator, who 
shall not be a national of either Party and shall not be of 
the same nationality as either of the first two arbitrators. 
The third arbitrator shall preside over the tribunal. 


b) If the second arbitrator has not been appointed within the 
prescribed period, or if the Parties have not reached agreement 
within the prescribed period on the appointment of the third 
arbitrator, that arbitrator shall be appointed, at the request 
of either Party, by the Secretary-General of the Permanent 
Court of Arbitration, from among persons of international 
standing not having the nationality of a State which is a 
Party to this Convention. 


2. The arbitral tribunal shall decide where its headquarters will 
be located and shall adopt its own rules of procedure. 


3. The award of the arbitral tribunal shall be made by a majority 
of its members, who may not abstain from voting. 


4. Any Contracting Party which is not a Party to the dispute may 
oe in the proceedings with the consent of the arbitral 
tribunal. z 


5. The award of the arbitral tribunal shall be final and binding 
on all Parties to the dispute and on any Party which intervenes 
in the proceedings and shall be complied with without delay. The 
arbitral tribunat shall interpret the award at the request of 
one of the Parties to the dispute or of any intervening Party. 


6. Unless the arbitral tribunal determines otherwise because of 
the particular circumstances of the case, the expenses of the 
tribunal, including the remuneration of its members, shall be 
borne by the Parties to the dispute in equal shares. 
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CONVENTION SUR LA CONSERVATION DE LA FAUNE ET 
LA FLORE MARINES DE &'ANTARCTIQUE 


Les Parties contractantes, 


RECONNAISSANT l'importance de la protection de 1'environ- 
nement et de la préservation de l'intégrité de 1'écosystéme 
des mers qui entourent 1'Antarctique; 


CONSTATANT la concentration de la faune et la flore dans les 
eaux de l'Antarctique et l'intérét accru que soulévent les 
possibilités offertes par l'utilisation de ces ressources 
comme source de protéines; 


CONSCIENTES de l'urgence d'assurer la conservation de la 
faune et la flore marines de 1'Antarctique; 


CONSIDERANT qu'il est essentiel d'‘approfondir les connaissances 
sur 1'écosystéme marin antarctique et ses composants afin de 
permettre une prise de décision concernant la capture fondée 
sur des informations scientifiques pertinentes; 


ESTIMANT que la conservation de la faune et la flore marines 
de 1‘Antarctique exige une coopération internationale qui 
prenne dfment en considération les dispositions du Traité 

sux l'Antarctique et implique la participation active de 

tous les Etats ayant des activités de recherche ou de capture 
dans les eaux de 1'Antarctique; 


RECONNAISSANT les responsabilités particuliéres des Parties 
consultatives al Traité sur l'Antarctique quant 4 la pro- 
tection et 4 la préservation du milieu antarctique, et en 
particulier les responsabilités que leur confére le paragraphe 
1£) de l'Article IX du Traité sur l'Antarctique en matiére 

de protection et de conservation de la faune et la flore 

dans 1‘Antarctique; 


RAPPELANT l'action déja menée par les Parties consultatives 
au Traité sur 1'Antarctique, notamment les Mesures con- 
venues pour la protection de la faune et la flore dans 
l'Antarctique, et les dispositions de la Convention pour la 
protection des phoques de 1'Antarctique; 


TENANT COMPTE de la préoccupation exprimée par les Parties 
consultatives & la neuviéme Réunion consultative du Traité 
sur 1'Antarctique au sujet de la conservation de la faune et 
la flore marines de 1'Antarctique, ainsi que de 1'importance 
des dispositions de la Recommandation IX~2, qui a abouti a 
1‘établissement de la présente Convention; 


PERSUADEES qu'il est dans 1'intérét de l'humanité tout 
entiére de réserver les eaux entourant l'Antarctiqie 4 des 
fins exclusivement pacifiques et d'éviter qu'elles ne de- 
viennent le théAtre ou l'enjeu de différends internationaux; 
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RECONNAISSANT, compte tenu de ce qui précéde, qu'il est 
souhaitable d'tinstituer un mécanisme dont le rdle serait de 
‘recommander, de promouvoir, de décider et de coordonner les 
Mesures et études scientifiques nécessaires 4 la conser- 
vation des organismes marins vivants de 1‘Antarctique; 


SONT CONVENUES de ce qui suit: 


1. 


2. 
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ARTICLE PREMIER 


La présente Convention s'applique aux ressources 
marines vivantes de la zone située au sud du 
60@me degré de latitude Sud et aux ressources 
marines vivantes de la zone comprise entre cette 
latitude et la convergence antarctique gui font 
partie de l'écosystéme marin antarctique. 


L'expression "ressources marines vivantes de 
l'Antarctique" désigne les populations de poissons 
& nageoires, de mollusques, de crustacés et de 
toutes les autres espéces d'organismes vivants, 

y compris les oiseaux, qui se trouvent au sud de 
la convergence antarctique; 


L'expression "“écosystéme marin antarctique" désigne 
l'ensemble des rapports de ces ressources marines 
vivantes de l'Antarctique entre elles et avec 

leur milieu physique. 


La Convergence antarctique est définie comme la 
ligne joignant les points suivants le long des 
paralléles et des méridiens: 


500S, 00; 500S, 300E; 450S, 3008; 
4508S, 800E; 550S, 800E; 550S, T5008; 
6005S, 1500B; 600S, S0oW; 500S, 500W; 
500S, Oo. 


ARTICLE II 


La présente ‘Convention a pour objectif la 
conservation des ressources marines vivantes 
de 1'Antarctique. 


Aux fins de la Convention, le terme "conservation" 
comprend la notion d'utilisation rationnelle. 


Dans la zone d‘application de la Convention, les 
captures et les activités connexes se font con- 
formément aux dispositions de la Convention et 
aux principes de conservation suivants: 
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a) prévenir la diminution du volume de toute 
population exploitée en-dega du niveau 
nécessaire au maintien de sa stabilité. A 
cette fin, il ne sera pas permis que ce 
volume descencée en-dega d'un niveau proche de 
celui qui assure l'accroissement maximum 
annuel net de la population; 


b) maintenir les rapports Ecologiques entre 
les populations exploitées, dépendantes 
ou associées des ressources marines vivantes 
de l'Antarctique et reconstituer les popu- 
lations exploitées aux niveaux définis a 
l'alinga a); et 


c) prévenir les modifications ou minimiser 
les risques de modifications de 1'’écosystéme 
marin qui ne seraient pas potentiellement 
xéversibles en deux ou trois décennies, 
compte tenu de 1'état des connaissances 
disponibles en ce qui concerne les réper- 
cussions directes ou indirectes de l1'ex- 
ploitation, de 1’effet de 1*introduction 
d'espéces exogénes, des effets des activités 
connexes sur 1'écosystéme marin et ce ceux 
des modifications du milieu, afin de per- 
Mettre une conservation continue des 
ressources marines vivantes de l'Antarctique. 


ARTICLE IIT 


Les Parties contractantes, qu'elles soient ou non parties 
au Traité sur l'Antarctique, conviennent de ne pas mener 
dans la zone du Traité sur l'Antarctique Gtactivités qui 
aillent A l'encontre des principes et des objectifs de ce 
Traité et se reconnaissent liées, Cans leurs rapports 
réciproques, par les obligations définies dans les Articles 
premier et V de ce Traité. 


i. 


2. 


ARTICLE IV 


En ce qui concerne la zone du Traité sur 
l'aAntarctique, toutes les Parties Contractantes, 
qu'elles soient ou non parties 4 ce Traité, sont 
liées par les Articles IV et VI du Traité sur 
l'Antarctique dans leurs rapports réciproques. 


Aucune disposition de la présente Convention, ni 
aucun acte ou activité intervenant pendant la durée 
de la présente Convention: 


a) ne peut servir de base pour faire valoir, 
soutenir ou contester une revendication 
de souveraineté territoriale cans la zone 
du Traité sur l'Antarctique, ni créer de 
@roits de souveraineté dans cette zone; 
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b) ne peut étre interprété comme un abandon 
total on partiel de la part d'aucune des 
Parties contractantes de tout droit ou 
revendication ou base de revendication 
d‘texercer une juridiction d'Etat cétier en 
vertu cu droit international 4 l'intérieur 
de la zone d'application’ de la Convention, 
ni comme portant atteinte 4 tel droit ou 
revendication ou base de revendication; 


c) ne peut 6tre interprété comme portant 
atteinte a4 la position d'aucune Partie 
contractante 4 l‘'égard de la reconnaissance 
ou la non-reconnaissance de tel droit ou 
revendication ou base de revendication; 


d) ne peut porter atteinte & la disposition 
du paragraphe 2 de l‘'Article IV du 
Traité sur l'Antarctique en vertu de 
laquelle aucune revendication nouvelle, 
ni aucune extension d'une revendication de 
souveraineté territoriale dans 1*Antarctique 
précédemment affirmée ne devra &tre présentée 
pendant la durée du Traité sur l'Antarctique. 


ARTICLE V 


i. Les Parties contractantes qui ne sont pas parties 
au Traité sur l'Antarctique reconnaissent les 
obligations et les responsabilités particuliéres 
des Parties consultatives au Traité sur 1'Antarctique 
quant 4 la protection et la préservation de 
l'environnement dans la zone de ce Traité. 


2. Les Parties contractantes qui ne sont pas parties au 
Traité sur l'Antarctique conviennent d'appliquer 
dans leurs activités dans la zone couverte par ce 
Traité, le cas échéant et en temps opportun, les 
Hesures convenues pour la protection de la faune 
et de la flore de l'Antarctique et les autres 
mesures qui ont été recommandées par les Parties 
consultatives dans l'exercice de leurs responsa~ 
bilités quant 4 la protection de 1'*environnement 
antarectique contre toute forme d‘ingérence humaine 
nuisible. 


3. Aux fins de la présente Convention, 1'expression 
"Parties consultatives au Traité sur 1'Antarctique" 
désigne les Parties contractantes au Traité sur 
l'Antarctique dont les représentants participent 
aux réunions tenues conformément 4 1'Article IX 
de ce Traité. 


ARTICLE VI 


Aucune disposition de la présente Convention ne peut porter 
atteinte aux droits et obligations des Parties contractantes 
aux termes de la Convention internationale pour la régle- 
mentation de la chasse 4 la baleine et la Convention pour la 
protection des phoques de 1'Antarctique. 
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ARTICLE VII 


1. Il est 6tabli par les Parties contractantes, qui 
conviennent d'en assurer le fonctionnement, une 
Commission pour la conservation de la faune et la 
flore marines de l'Antarctique, ci-aprés dénommée 
"la Commission”. 


2. La composition de la Commission est la suivante: 


a) chaque Partie contractante qui a participé a 
la réunion au cours de laquelle la présente 
Convention a &té adoptée, est membre de la 
Commission; 


k) chague Etat Partie qui aura _adhéré 4 la 
présente Convention conformément 4 l'Article 


XXIX est habilité a@ &étre membre de la 
Commission tant que cette Partie adhérente 
se livre 4 des activités de recherche ou de 
capture en rapport avec la faune et la flore 
Iarines auxquelles s'applique la présente 
Convention; 


‘c) chaque organisation q angégration économique 
régionale’ qui aura adhéré la présente 
Convention conformément 4 l‘'Article XxXIx 
est habilitée & &tre membre de la Commission 
tant que ses Etats membres le sont; 


d) une Partie contractante désireuse de parti- 
ciper aux travaux de la Commission conformé- 
ment aux alinéas b) et c) ci-dessus notifiera 
au Dépositaire les motifs pour lesquels elle 
souhaite devenir membre de la Commission et 
sa volonté d'accepter les mesures de conser- 
vation en vigueur; Le Dépositaire commruniquera 
cette notification et les informations connexes 
& chacun des membres de la Commission. Dans 
les deux mois suivant la réception Ge cette 
communication du Dépositaire, tout membre de 
la Commission pourra demander la tenue d'une 
réunion spéciale de la Commission pour examiner 
la question. A réception d'une telle Gemande, 
le Dépositaire convoquera la réunion demandée. 
En l'absence d'une demande de réunion, la 
Partie contractante qui présente la notifi~ 
cation sera censée avoir rempli les conditions 
requises pour étre membre de la Commission. 


3. Chaque membre de la Commission y dispose d'un 
représentant, qui peut &tre accompagné de suppléants 
et de conseillers. 


ARTICLE VIII 
La Commission est dotée de la personnalité morale et jouit, 
sur le territoire de chacun des Etats Parties, de la capacité 


juridique qui lui est nécessaire pour s'acquitter de ses 
fonctions et réaliser les objectifs de la Convention. Les 
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priviléges et immunités dont la Commission et son personnel 
bénéficient sur le territoire d'un Etat Partie sont 
déterminés d'un commun accord par la Commission et 1'Etat 
Partie intéressé. 


ARTICLE IX 


Li La Commission a pour fonction de mettre en 
oeuvre les objectifs et les principes définis 
a l‘'Article II. A cette fin: 


a) elle facilite la recherche et les études 
exhaustives sur les ressources marines 
vivantes et l1'écosystéme marin de 1'Antarc- 
tique; 


b) elle rassemble des données sur 1'état et 
1'évolution des populations de ressources 
marines vivantes de l'Antarctique et sur 
les facteurs affectant la distribution, 
l'abondance et la productivité des espéces 
exploitées et des espéces ou populations 
dépendantes ou associées; 


c) elle veille 4 1l'acquisition de données 
statistiques sur les prises et les efforts 
mis en oeuvre en ce qui concerne les popu~ 
lations exploitées; 


d) elle analyse, diffuse et publie les infor- 
mations visées aux alinéas b) et c), et les 
vapports du Comité scientifique; 


e) elle détermine les besoins en matiére de 
conservation et analyse l'efficacité des 
mesures de conservation; 


£) elle 6labore des mesures de conservation, 
les adopte et les révise sur la base des 
meilleures informations scientifiques . 
disponibles, sous réserve des dispositions 
du paragraphe 5 du présent Article; 


g) elle met en oeuvre le systéme d'observation 
et de contréle décrit a 1‘Article XXIV; 


h) elle méne toute autre activité jugée 
nécessaire 4 la réalisation des objectifs 
de la présente Convention. 


2. Les Mesures de conservation visées 4 l‘alinéa 1 f) 
portent sur: 


a) le volume de capture autorisé pour une 
espéce donnée dans la zone d'application de 
la Convention; 


b) la désignation de secteurs et de sous~ 
secteurs selon la répartition des 
populations de ressources marines vivantes 
de 1'Antarctique; 
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c) le volume de capture autorisé pour les 
populations des secteurs et des sous~ 
secteurs; 


d) la désignation des espéces protéuées; 


e) la taille, l'&ge et, le cas &échéant, le 
sexe des individus d'une espéce pouvant 
étre capturés; 


£) lL'ouverture et la fermeture des périodes 
de capture autorisée; 


g) l'ouverture ou la fermeture de zones, 
secteurs ou sous-secteurs 2 des fins 
d'étude scientifique ou de conservation, y 
compris celles de zones spéciales destinées 
& la protection et 4 l'étude scientifique; 


h) la réglementation des méthodes de capture 
et des moyens mis en oeuvre, y compris les 
engins de péche, afin d'éviter, entre 
autres, une concentration excessive des 
captures dans un secteur ou dans un sous~ 
secteur; 


i) les autres domaines ot la Commission juge 
nécessaire d'intervenir en vue de la réali- 
sation des objectifs de la Convention, y 
compris les effets des prises et des activités 
connexes sur des composants Ge 1'écosystéme 
marin autres que les populations exploitées. 


La Commission publie et tient 4 jour le réper- 
toire de toutes les mesures de conservation en 
vigueur. 


Dans l'exercice des fonctions définies au para~ 
graphe 1 du présent Article, la Commission tient 
pleinement compte des recommandations et des 
avis du Comité scientifique. 


La Commission tient pleinement compte des 
mesures ou réglementations pertinentes é&tablies 
ou recommandées par les Réunions consultatives 
tenues conformément 4 l'article Ix du Traité sur 
l'Antarctique ou par les commissions de péche 
existantes responsables d'espéces qui peuvent 
pénétrer dans la zone d'application de la 
Convention, afin qu'il n'y ait pas d'incompat- 
ibilité entre les droits et les obligations 
d'une Partie contractante résultant de ces 
mesures ou réglementations et les mesures de 
conservation qu'elle adopte elle-méme. 


Les mesures de conservation adoptées par la 
Commission en vertu de la présente Convention 
sont appliquées par les membres de la Commission 
de la maniére suivante: 


TIAS 10240 


3504 U.S. Treaties and Other International Agreements 


[33 UST 





1. 


a) La Commission notifie les mesures de 


conservation a tous les membres de la 
Commission; 


b) Les mesures de conservation ceviennent 
obligatoires pour tous les membres de 
la Commission 180 jours aprés cette 
notification, sans préjudice des dis- 
positions des alinéas c) et d) ci-aprés; 


ec) Si, dans les 90 jours qui suivent la 
notification visée 4 l'alinéa a), un 
membre de la Commission informe celle-ci 
qu'il ne peut accepter, en totalité ou 
en partie, la mesure de conservation, 
cette mesure ne liera ce membre cle la 
Commission que pour ce qu'il aura accepté. 

d) Au cas ot un membre de la Commission invoque 

la procédure Gnoncée 4 l'alinéa c), la 

Commission se réunit 4 la demande de tout 

membre de la Commission afin de revoir 

la mesure de conservation. Lors de cette 

réunion et dans les 30 jours qui la 

suivent, tout membre de la Commission 

a le droit de déclarer qu‘il n'est plus 

en état d'accepter la mesure de conservation, 

auquel cas ledit membre ne sera plus 11é 

par la mesure en question. 


ARTICLE X 


La Commission attire l'attention de tout Etat 
qui n'est pas Partie 4 la présente Convention 
sur toute activité de ses ressortissants ou 
navires qui, de son point de vue, va a4 1'encon- 
tre de la réalisation des objectifs de la 
présente Convention. 


La Commission attire l'attention de toutes 

tes Parties contractantes sur toute activité 
qui, de son point de vue, est contraire 4 la 
réalisation par l'une des Parties contractantes 
des objectifs de la présente Convention ou au 
respect par elle des obligations qui lui sont 
imposées par la présente Convention. 


ARTICLE XI 


La Commission s‘efforce de coopérer avec les Parties 
contractantes qui exerceraient une juridiction dans les 
zones marines adjacentes a4 la zone d'application de la 
Convention, pour ce qui a trait 4 la conservation d'un 

ou de plusieurs stocks d'espéces associées situés aussi 
bien dans ces zones que dans la zone d'application de la 
Convention, en vue d'harmoniser les mesures de conservation 
adoptées 4 1'égard de ces stocks. 
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ARTICLE XII 


1. Les décisions de la Commission sur les questions 
de fond sont prises par consensus. La décision 
de traiter une question comme étant une question 
de fond est elle-méme traitée comme une question 


de fond. 
2. Les décisions sur des questions autres que celles 


visées au paragraphe 1 sont prises a la majorite 
simple des membres de la Commission présemts 
et votants. 


3. Lorsque la Commission examine une question que 
requiert une décision, il est précisé si uns 
organisation d'intégration 6économique régionele 
participera 4 la prise de d&écision et, dans 
l'affirmative, si aucun de ses Etats membres 
y participera également. Dans ce cas,'le nombre 
des Parties contractantes participant a la prise 
de décision ne doit pas dépasser le nombre des 
Etats membres de l'organisation d‘'intégration 
économique régionale qui sont membres de la 
Commission. 


4. Lorsqu'une décision est prise aux termes du 
présent Article une organisation d'intégration 
économique régionale ne dispose que d'une voix. 


ARTICLE XIII 


i, ‘Le siége de la Commission sera établi 4 Hobart, 
Tasmanie, Australie. 


2. La Commission tient chaque année une session 
ordinaire. Elle peut également se réunir en 
session autre que la session annuelle & la 
demande d'un tiers de ses membres et dans les 
conditions pr&évues par ailleurs dans la présente 
Convention. La premiére réunion de la Commission 
se tiendra dans les 3 mois suivant l‘'entrée en 
vigueur de la présente Convention, &@ condition que 
parmi les Parties contractantes figurent au 
moins deux Etats qui se livrent 4 des activités 
de capture dans la zone d'application de la 
Convention. En tout état de cause, la premiére 
réunion aura lieu dans l'année suivant l'entrée 
en vigueur. Le Dépositaire consultera les Etats 
signataires au sujet de la premiére réunion de 
la Commission, en tenant compte de la nécessité 
d'une large représentation de ces Etats pour le 
bon fonctionnement de la Commission. 


3. Le Dépositaire convoquera la premi@re réunion 
de la Commission au siége de celle-ci. Ultérieure-— 


ment, les réunions de la Commission se tiendront 
a son siége, 4 moins qu'elle n'en décide autrement. 
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6. 


1. 


2. 


3. 


i. 


2. 
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La Commission 6lira parmi ses membres un 
Président et un Vice-Président dont le mandat 
sera de deux ans, renouvelable une seule fois. 
Cependant, le mandat initial du premier Président 
sera d'ure durée de trois ans. Le Président et 
le Vice~Iresident ne pourront é6tre les repré- 
sentants.d'une méme Partie contractante. 


La Commission adoptera et modifiera en tant 

que de besoin le réglement intérieur de ses 
réunions, sauf en ce qui concerne les questions 
qui font l'objet de L'Article XII de la présente 
Convention. 


[33 UST 


La Commission peut établir les organes subsidiaires 


= 


qu'elle estime nécessaires 4 l'exercice de ses 
fonctions. 


ARTICLE XIV 


Il est institué par les Parties contractantes 

un Comité scientifique pour la conservation de 
la faune et de la flore marines de 1'Antarctique, 
ci-aprés dénommé "Comité scientifique", organe 
consultati£f placé auprés de la Commission. I1 
se réunit normalement au siége de la Commission, 
& moins qu'il n'en décide autrement. 


Chaque membre de la Commission est membre du 
Comité scientifique et y nomme un représentant 
ayant les compétences scientifiques appropriées, 
qui peut 6tre accompagné le cas 6chéant d'autres 
experts ou conseillers. 


Le Comité scientifique peut, sur une base ad 
hoc, solliciter l'avis d'autres sdvants ou 
experts. " 


ARTICLE XV 


Le Comité scientifique est un organe de consul- 
tation et de coopération pour la collecte, 
1'&tude et 1'échange d'informations sur les 
ressources marines vivantes auxquelles la 
présente Convention s'applique. Il encourage 
et favorise la coopération dans le domaine 

de la recherche scientifique afin d'étendre 

les connaissances sur les ressources marines 
vivantes de l'écosystéme marin de 1'Antarctique. 


Le Comité scientifique méne les activitiés dont 


la Commission le charge conformément aux objectifs 


de la présente Convention: 


a) il aéfinit les critéres et les méthodes 
applicables pour 1'élaboration des mesures 
de conservation visées 4 l'Article IX; 
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b) il procéde & des évaluations réguliéres 
de l'état et des tendances des populations 
de ressources marines vivantes de l'Antarctique; 


c) il analyse les données relatives aux effets 
directs et indirects de la capture sur les 
populations de ressources marines vivantes 
de L'Antarctique; 


d) il évalue les incidences des modifications 
proposées en matiére de méthodes ou de 
niveaux de capture et des mesures de 
conservation projetées; 


e) il transmet 4 la Commission, sur demande 
ou de sa propre initiative, des estimations, 
analyses, rapports et recommandations con- 
cernant les mesures et les recherches néces~ 
saires & la réalisation des objectifs de 
la présente Convention; 


£) il formule des propositions pour la mise 
en oeuvre des programmes de recherche nationaux 
ou internationaux sur les ressources marines 
vivantes de l'Antarctique. 


3. Dans l'exercice de ses fonctions, le Comité 
scientifique tient compte des travayx des autres 
organisations scientifiques et techniques compé~ 
tentes et des activités scientifiques menées dans 
le cadre du Traité sur l'Antarctique. 


ARTICLE XVI 


1. Le Comité scientifique tient sa premiére réunion 
dans les trois mois qui suivent la premiére 
réunion de la Commission. Par,la suite, le Comité 
scientifique se réunit aussi souvent que 1texercice 
de ses fonctions l'exige. 


2. Le Comité scientifique adopte et amende, le cas 
échéant, son réglement intérieur. Ce réglement 
intérieur, ainsi que tout amendement subséquent, 
est approuvé par la Commission. Il doit prévoir 
la présentation de rapports rédigés par une 
minorité de membres. 


3. Le Comité scientifique, avec l'accord de la 
Commission, peut créer les organes subsidiaires 
nécessaires A l'accomplissement de ses fonctions. 


ARTICLE XVII 


i. La Commission nomme un Secrétaire exécutif 
pour assurer son fonctionnement et celui du 
Comité scientifique, selon les procédures et 
dans les conditions qu'elle d&finit. Son 
mandat est de quatre ans et peut étre 
renouvelé. 
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2. La Commission approuve, en tant que de besoin, 
l'torganigramme du personnel du Secrétariat et 
le Secrétaire exécutif nomme, dirige et super=- 
vise ce personnel selon les régles et procédures 
et dans les conditions Géfinies par la Commission. 


ae Le Secrétaire exécutif et le Secrétariat exercent 
les fonctions qui leur sont confiées par la 
Commission. 


ARTICLE XVIII 


Les langues officielles de la Commission et du Comité 
. sedentifique sont l'anglais, l'espagnol, le frangais et 
le russe. : 


ARTICLE XIX 


1. Lors de chaque réunion annuelle, la Commission 
adopte A ltunanimité son budget et celui du 
Comité scientifique. . . 


2. Le Projet de budget de la Commission, du Comité 
scientifique et de tout organe subsidiaire est 
établi par le Secrétaire exécutif et soumis aux 
membres de la Commission au moins soixante jours 
avant la réunion annuelle de la Commission. 


3. Chaque membre de la Commission contribue au 
budget. Jusqu'a expiration d'un délai de cing 
ans aprés- ltentrée en vigueur de la présente 
Convention, les contributions de chaque membre 
de la Commission sont égales. — 


Ensuite, le montant des contributions est déter~ 
miné selon les deux critéres suivants: . 1‘impor= 
tance des captures et une participation égale de 
tous les membres de la Commission. La Commission 
fixe A l'unanimit6é la proportion dans laquelle 
ces deux critéres sont appliqués. — 


4. Les opérations financiéres de la Commission et 
du Comité scientifique sont menées conformément 
au réglement financier adopté par la Commission 
et font l'objet d'une vérificdtion annuelle de 
la part de commissaires aux comptes choisis a 
l'textérieur par la Commission. 


5. Chaque membre de la Commission subvient lui-méme 
aux dépenses qu'il encourt du fait de sa partici- 
pation aux réunions de la Commission et du Comité 
scientifique. 


Ge Un membre de la Commission qui, pendant deux années 
consécutives, manque au versement de ses contrib=- 
utions, n'taura pas le droit, jusqu'a paiement 
de ses arriérés, de participer 4 la prise de 
décision & la Commission. 
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4. 


1. 


2. 


1. 


ARTICLE XX 


Dans toute la mesure du possible, les membres 
de la Conrission communiquent annuellement & 
la Commission et au Comité scientifique les 
données gtatistiques, biologiques et autres 

et les renseignements dont la Commission et 

le Comité scientifique pourraient avoir besoin 
dans l'exercice de leurs fonctions. 


Les membres de la Commission communiquent, de 

la maniére et aux intervalles prescrits, des 
informations sur leurs activités de capture, 

y compris sur les zones de péche et les navires, 
de sorte que des statistiques fiables concernant 
les prises et les moyens mis en oeuvre puissent 
étre rasgemblées. 


Les membres de la Commission communiquent 4 
cette deryniére, aux intervalles prescrits par 
elle, des renseignements sur les dispositions 
prises pour mettre en oeuvre les mesures de 
conservation adoptées par la Commission. 


Les membres de la Commission conviennent de 
profiter de leurs opérations de capture pour 
rassembler les données nécessaires 4 1'évalu- 
ation des effets des prises. 


ARTICLE XXI 


Chaque Partie contractante prend, dans les 
limites de sa compétence, les mesures appro~ 
priées pour assurer le respect des dispositions 
de la présente Convention et des mesures de 
conservation adoptées par la Commission qu'elle 
est tenue d'appliquer aux termes de 1‘'Article 


Chaque Partie contractante communique 2 la 
Commission des renseignements sur les mesures 
prises en application du paragraphe 1, y compris 
sur les sanctions appliquées en cas d‘infraction. 


ARTICLE XXIT 


Chaque Partie contractante s'enyage 4 déployer 
les efforts appropriés, dans le respect de la 
charte des Nations Unies, afin d‘emp&écher 
quiconque de mener des activités qui aillent 
& ltencontre des objectifs de la présente 
Convention. 


Chaque Partie contractante informe la Commission 
Ges activités contraires 4 la Convention dont 
elle a connaissance. 
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ARTICLE XXIII 


La Commission et le Comité scientifique coopérent 
avec les Parties consultatives au Traité sur 
1‘Antarctique pour les questions qui sont de 

la compétence de ces derniéres. 


La Commission et le Comité scientifique coopérent, 
le cas 6chéant, avec l‘Organisation des Nations 
Unies pour l'alimentation et l'agriculture et 

les autres institutions spécialisées,. 


La Commission et le Comité scientifique s'efforcent 
da'établir, le cas é6chéant, des relations de 
coopération avec les organisations intergouverne- 
mentales et non gouvernementales qui pourraient 
contribuer 4 leurs travaux, notanment avec 

le Comité scientifique sur la recherche 
antarctique, le Comité scientifique pour 

les recherches océaniques et la Commission 
internationale de la chasse 4 la baleine. 


La Commission peut conclure des accords avec 
les organisations visées au présent Article 
et, au besoin, avec d'autres organisations. 
La Commission et le Comité scientifique 
peuvent inviter ces organisations 4 envoyer 
des observateurs 4 leurs réunions ou a 
celles de leurs organes subsidiaires. 


ARTICLE XXIV 


Les Parties contractantes conviennent de 

eréer un systéme d'observation et de contréle- 
pour promouvoir les objectifs de la présente 
Convention et en faire respecter les dispositions. 


La Commission organise le systéme d'observation 
et de contrSle sur la base des principes suivants: 


a) Les Parties contractantes collaborent 
entre elles pour assurer une mise en 
oeuvre efficace du systéme d'observation 
et de contréle, compte tenu des pratiques 
internationales existantes. Ce systéme 
comporte notamment des procédures relatives 
& la visite & bord et & 1'inspection par 
des observateurs et inspecteurs désignés 
par les membres de la Commission et des 
procédures relatives aux poursuites engag&es 
et aux sanctions appliquées par 1‘Etat du 
pavillon sur la base des preuves recueillies 
au cours de ces visites 4 bord et de ces 
inspections. Un rapport sur ces poursuites 
et sur les sanctions imposées doit étre inclus 
dans les renseignements visés 4 1‘*Article XXI; 
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b) Pour vérifier si les mesures adoptées aux 
termes de la présente Convention sont 
dfiment respectées, l'observation et le 
contréle sont effectués a bord des 
navires qui se livrent 4 des opérations 
de recherche scientifique ou de capture 
de ressources marines vivantes dans la 
zone d'application de la Convention, 
par des observateurs et des inspecteurs 
désignés par les membres de la Commission 
et opérant dans des conditions a définir 
par la Commission. 


c) Les observateurs et les inspecteurs 
désignés restent soumis & la juridiction 
de la Partie contractante dont ils sont les 
ressortissants. Ils font rapport au 
membre de la Commission qui les a désignés 
et qui, 4 son tour, fait rapport a la 
Commission. 


En attendant la mise en place du systéme d'obser- 


vation et de contréle, les membres Ge la 
Commission s'efforceront de prendre des dis- 
positions provisoires pour désigner des 
observateurs et des inspecteurs et ceux-ci 
seront habilités a effectuer des contréles 
dans les conditions stipulées au paragraphe 
2 du présent Article. 


ARTICLE XXV 


En cas de différend entre deux ou plusieurs 
Parties contractantes sur l'interprétation ou 
l'application de la présente Convention, ces 
Parties contractantes se consulteront en vue 
de régler le différend par voie de négociation, 
d'enquéte, de médiation, de conciliation, 
d'arbitrage, de réglement judiciaire ou par 
tout autre moyen pacifique de leur choix. 


Tout différend de cette nature qui n‘aura pu 
ainsi 8tre r&églé sera, avec dans chaque cas 
l'assentiment de toutes les Parties en cause, 
porté devant la Court internationale de Justice 
ou soumis 4 l'arbitrage; cependant, 1'impos~- 
sibilité de parvenir & un accord sur le choix 
de l'une ou l'autre de ces voies de recours ne 
dispensera pas les parties en cause de l'obli~ 
gation de continuer 4 rechercher une solution 

4 leur differend par l'un quelquonque des modes 
de réglement pacifique mentionnés au paragraphe 
1 du présent Article. 


Lorsque le différend est soumis 4 l'arbitrage, 
le tribunal arbitral sera constitué conformé- 
ment aux dispositions de l'Annexe a la 
présente Convention. 
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ARTICLE XAVI 


La présente Convention est ouverte 4 la 
signature &@ Canberra du ler aofit au 31 décembre 
1980 par les Etats participant 4 la Conférence 
sur la conservation des ressources marines 
vivantes de l'aAntarctique qui s'est déroulée 

a Canberra du 7 au 20 mai 1980. 


Les Etats ayant ainsi signé la Convention sont 
les Etats signataires originels de la Convention. 


ARTICLE XXVII 


La présente Convention est soumise a la 
vatification, 4 l*'acceptation ou 4 l'approbation 
des Etats signataires. 


Les instruments de ratification, d'acceptation 
ou d'approbation seront déposés auprés du 
Gouvernement de l'Australie, désigné comme 
Dépositaire. 


ARTICLE XXVIII 


La présente Convention entrera en vigueur 
le trentiéme jour suivant la date du dépdt 
du huitiéme instrument de ratification, 
d'acceptation ou d'approbation par les 
Etats visés 4 l'Article XXVI, paragraphe 1. 


Pour chaque Etat ou chaque organisation 
d'intégration économique régionale qui, 

aprés la date d'entrée en vigueur de la 
présente Convention, dépose un instrument 

de ratification, d'acceptation, d'approbation 
ou d'adhésion, la Convention entrera en 
vigueur le trentiéme jour suivant ce dépét. 


ARTICLE XXIX 


La présente Convention est ouverte 4 
ltadhésion de tout Etat s'intéressant 

aux activités de recherche ou de capture 

en matiére de ressources marines vivantes 
auxquelles s'applique la présente Convention. 


La présente Convention est ouverte 4 l‘adhésion 
d'organisations d'intégration économique régionale 
constituées par des Etats souverains dont un ou 
plusieurs sont des Etats membres de la 
Commission et auxquelles les Etats membres 

de l'organisation ont transféré des com- 
pétences totales ou partielles dans les 
domaines auxquels s'applique la présente 
Convention. L'adhésion de ces organisations 
d'intégration economique régionale fait 
l'objet de consultations entre les membres 

de la Commission. 


Multi—Conservation—May 20, 1980 


3518 





Le 


ARTICLE Xix 


La présente Convention peut étre amendée 4 
tout moment. 


A la demande d'un tiers des menbres de la 
Commission, le Dépositaire convoque une 
réunion en vue d'examiner une proposition 
d*amendement . 


Un amendement entre en vigueur lorsque le 
Dépositaire a regu de tous les membres de 
la Commission les instruments de ratification, 


d'acceptation ou d'approbation de cet amendement. 


Cet amendement entre alors en vigueur 4 l‘égard 


de toute autre Partie contractante dont la 
notification de ratification, d'acceptation 
ou d'approbation est parvenue au Dépositaire. 
Toute Partie contractante qui n'aura pas 

fait parvenir sa notification de ratification 
dans le Gélai d'un an & compter de la date 
d'entrée en vigueur de 1'amendement confor- 
mément au paragraphe 3 du présent Article 
sera réputée s'étre retirée de la Convention. 


ARTICLE XXXI 


Toute Partie contractante peut se retirer de 
la présente Convention le 30 juin de chaque 
année, en le notifiant par écrit, au plus 
tard le ler janvier de la méme année, au 
Dépositaire qui, & réception de cette noti- 
fication, la communique immédiatement aux 
autres Parties contractantes. 


Toute autre Partie contractante peut, dans 
les soixante jours suivant la réception 

d'une copie de cette notification communiquée 
par le Dépositaire, notifier par écrit son 
retrait au Dépositaire, auquel cas la 
Convention cessera de s‘'appliquer, pour 

cette Partie contractante, le 30 juin de 

la méme année. 


Le retrait de la Convention d'un membre Ge 
la Commission n'affecte pas les obligations 
financiéres contractées par lui aux termes 
de la présente Convention. 


ARTICLE XXXII 


Pépositaire notifie a toutes les Parties contractantes: 


a) les signatures de la présente Con- 
vention et le dépét des instruments 
de ratification, d'acceptation, 
d'approbation ou d'adhésion; 


b) la date d'entrée en vigueur de la 
présente Convention et de tout 
amendement 4 celle-ci. 
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ARTICLE XXXIIIT 


1. La présente Convention, dont les textes anglais, 
espagnol, frangais et russe font également foi, 
sera déposée auprés du Gouvernement Ge 1*Australie, 
qui en transmettra copie certifiée conforme 2 
toutes les Parties signataires et adhérentes. 


2. La présente Convention sera enregistrée par le 
Dépositaire conformément aux dispositions de 
l'Article 102 de la Charte des Nations Unies. 


EN FOI DE QUOI, les soussignés, diiment autorisés, ont 
apposé leur signature 4 la présente Convention. 


Fait A Canberra, ce vingtiéme jour de mai mil neuf cent 
quatre-vingt. 
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ANNEXE: TRIBUNAL ARBITRAL 


Le tribunal arbitral visé au paragraphe 3 
de l'article XXV est composé de trois arbitres 
d&signés de la maniére suivante: 


a) la Partie entamant la procédure communique 
le nom d'un arbitre & l'autre Partie. 
Celle-ci, dans les 40 jours qui suivent 


cette communication, fait & son tour connaftre 


le nom du deuxiéme arbitre. Dans les 60 
jours qui suivent la désignation de ce 
dernier, les. Parties doivent nonmer d'un 
commun accord le troisiéme arbitre. 
Celui-ci ne Goit &tre ni un ressortissant 
de l'une des Parties en cause, ni de la 
méme nationalité que l'un ou l'autre des 
deux premiers arbitres. I1 préside le 
tribunal. 


b) si le deuxiéme arbitre n'a pas été désigné 
dans le délai prescrit, ou si les Parties 
ne se sont pas entendues Gans le délai 
prescrit sur la designation du troisiéme 
arbitre, ce dermier est désigné, a la 
Gemande de l'une des Parties, par le 
Secrétaire Général de la Cour Permanente 
d'Arbitrage rarmi les personnalités de 
réputation internationale n‘ayant pas la 
nationalité d'un Etat partie 4 la présente 
Convention. 


Le tribunal arbitral d&écide du lieu oi 11 
tient audience et fixe sa procédure. 


Les sentences arbitrales sont xrendues a 
la majorité des membres du tribunal, qui 
ne peuvent s‘'abstenir de voter. 


Toute Partie contractante qui n'est partie 
au différend peut intervenir dans la procédure, 
avec l'accord du tribunal arbitral. 


La sentence est sans appel. Elle a force 
obligatoire pour toutes les Parties en cause 
et pour toute Partie intervenante. Elle est 
immédiaterent exécutoire. Le tribunal inter- 
préte la sentence @ la demande de l'une des 
parties au différend ou de toute Partie inter- 
venante. 


A moins que le tribunal n‘'en dispose autrement 
compte tenu de circonstances particuliéres, les 
frais de justice, y compris les vacations des 
arbitres, sont répartis également entre les 
Parties en cause. 
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KOHBEHDHA O COXPAHEHHH 
MOPCKHX XUBLIX PECYPCOB AHTAPKTHKH 


forosapxHBanmneca CTOpoHH, 


MPHSHABAA BaxHOCTS OxpaHH Okpymawnen cpenH u 
SaWUuTH WEJIOCTHOCTH SKOCHCTeMH MOpeH, OMHBaWMHX AHTAPKTHRY; 


TIPHHHMAA BO BHHMAHHE KOHNeHTPanHW MOPCKHX MHBHX 
pecypcos B BOMax AHTApPKTHKH H BOSpOCcWMA HHTepec K 
BOSMOXHOCTAHM MCNONBSOBAHHA STHX pecypcoB B KaYecTBe 
MCTOYUHHKA NpOTeHHa; 


COSHABAH HAaCTOARTeNBHYH HEOGXORHMOCTB 
o6ecneYyeHHA COXpaHeEHHA MOPCKHX XHBHX pecypcoB AHTApKTHKH} 


CUHTAR Hed6xonuHuMEM pacuMpeHHe SHAHHA O MOpCKOH 
9KOCHGTeMe AHTAPKTHKH H Ge KOMMOHEHTAaAX C TEM, YOGH HMETH 
BOSMOXHOCTB MPHHHMATb PeWeHHA OTHOCHTEJIDHO NpOmMyCcHa Ha 
OCHOBe HMpaBHJIBHOH HayYHOH URPOpManHH; 


_ CUNTAT, wro coxpaHeHHe MOPCKHX MHBHX peCypcosB 
AHTApKTHKH TpeG6yeT MexayHapORHOTO coTpygHHYeCcTBAa C 
UOUKHHM yyeTOM NonoxeHHA Foropopa 06 AHTapKTHKe 4 NpH 
@KTHBHOM yUacTHH BCeX TocyyapcTB, BenyMUX UCCNeROBAaHHA 
MH TIpOMHICeI] B AHTAPKTHYUCCKHX BOTAaAX; 


TPH3SHABAA OCcHOBHYH) OTBETCTBEHHOCTE rocyyzapctTs~ 
yuacrnHuxos KoxcynbTaTuBHHx CoBemaHHA no Zorosopy 06 
AuTapKTHKe B TOM, YTO KaCaeTCAH OxpaHH UH 3auuTH 
aHTapKTHWeCKOH OkpyxanmeH cpenqH H, B WaCTHOCTH, UX 
OTBETCTBEHHOCTE B cuny nyHTKa 1(£) Cratpx IX Zorosopa 06 
AHTApKTHKeE B OTHOMECHHH OXpaHH UH COxpaHeHHA AHBHX pecypcosB 
B AHTAPKTHKE}; 


HATOMHHAS o warax, yxe NpeRiNpHHATHX 
TocyyapceTBamMni-ywactTHHKamu KoHuCyNbTaTHBHNX CoBpemakHh no 
Worosopy 06 AHTapKTHKe, BKIWYaH, B YWaCTHOCTH, 
CornacopaHHHe MepH mO OxpaHe ®ayHH HW QJIOpN AHTAPKTHKH, a 
Taxxe nonoxeHHA KOHBEHNHH O COxpaHeHHH TIOIEHeEH AHTApPKTHKH; 


—— HMMEA B BUY osa6oveHHOCTh coxpaEeCHHeM MQDPCKHX 
XHBHX pecypcos AHTAapKTHKH, BHpaKeHHYyW rocyyapeTBaMu- 
yuacTHuxamu Resatoro KokcynbTaTHBHOrTO ConemaHHA NO 
Horopopy 06 AHTapKTHKe, H BaxHOe SHaYeHHeE PekoMeHyanHH 
IX(2), mpusemmenh K NpHHATHY HacTOAMmen KOHBeEHIHH; 


CUNTAR, wTO uuTepecaM Bcero wesloBewecTBa 
OTpetaeT coxpaHeHHe BOQ, OKpyxalmHxX AaHTAapKTHYeCKHH 
KOHTHHEHT, IH HCNONSSOBAHHA UCKINOYHTCNBHO B MHPHHIX WeJIAX 
H NpeyqoTBpamenuve mpespameHUuA HX B apeHy HIM MpeyMmer? 
MexnyHaponHHx pashornacHh; . 
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TIPH3HABAA, B cBeTe BEMIeECKa3SaHHOTO, UTO 
wKeNtaTeNbHO CO3SyaTbh Hannexamuh MeX@HH3M OIA BHHECeCHHA 
PpekoMeHwauHA, COMeCACTBHA paspa6oTKe, MPHHATHH pevleHHA Hu 
OCYMeCTBJICHHA KOOPMUHHaALHH B TOM, UTO KacaeTCA Mep Hu 
Hay4YHHX HCCIENOBaHHA, HeEOOXOTHMHX Win oGecneweHuA 
COXpaHeHHA MOPCKHX AXHBHX OPPaHHSMOB AHTaPKTHKH; 


COPJIACHJIMCh o HHxKXeCHenYyINIeM: 


craATa I 


1. Hactronuan KoHBeHuNa MPHMeHAReETCA K 
A@HTAPKTHUCCKHM MOPCKHM XHBHM pecypcaM paHoua K Wry OT 60° 
}WAKHOH WIHPOTH H K @HTAPKTHYCCKHM MOPCKHM XHBHM pecypcam 
pahovHa, HaxOWHMmerocn Mexoy STOK muMpoToHk u AHTapKTHUeCKOH 
KOHBepreHyHeA, KOTOPHeE ABIIANHTCA YWAaCTbwW MOPCKOH BSKOCHCTeMH 
AHTAPKTHKH. 


2. MopceKne XHBHeE PeECYPCH O3HaYaWT NONyIAWHH 
MWaBHHKOBHX PNGO, MOJVINCKOB, Pakoo6pasHHxX H BCexX TZpYyrHux 
BHUOB XHBHX OpraHH3MOB, BKIOUaAA NTHU, OONTAWMHX K Wry OT 
AHTAPKTHUeECKOH KOHBEPreHUHH. 


3. MopeKan SKOcHCTeMa AHTAPKTHKH OSHavaeT 
KOMITIIEKC BSAHMMOOTHOLIEHHA MOPCKHX XUBHX PeCYPCOB 
AHT@PKTHKHN UPyr c Apyrom u Cc oKpyxawueH HX PuHSHYeECKON 
cpenon. 

4. AHTAPKTHYUCCKOH KOHBeEPreHuveH CUHNTAeCTCA NHHHA, 


coetHHAMad cnenywmue TOUKH BYHONb NapayneneA wHpOTH u 
MeCPHOHAHOB YOJITOTH: 


50° w.m., 0°; 50° w.u., 30° B.n., 45° wom, 30° B.n.; 
45° W.ul., 80° Beles 55° H.ul., 80° Bou. 55° H.Ul., 
150° Bede; 60° He, 150° Bede; 60° Helle, 50° 3.0.3 


50° wou, 50° 3.m-3 50° w.m., 0°. 
CTAThA IT 
1. Tlennw HacTtonmmesX KoHBeHUHH ABIIAeETCA COxpaHeHHe 


MOPCKHX XHBHX pecypcoB AHTAPKTHKH. 


2. qa neneA HacronmeH KoHBeHUHH TEDMHH 
"coxpaHeHHe”" BKTOUaeT PalHOHAaNbHOe HCNHOMNLSOBaAHHE. 
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3. Juo60OK MPOMHCeJI HW CBH3SAHHAaAA C HUM YeEAXTCIBHOCTH 
B pahOHe MpuMeHeHHA HacTOXMen KOHBEHIHH MpOBOMATCA B 
COOTBETCTBHH C NOJIOKCHHAMH HacTOmWeH KOHBeEHOHH u 
CHENYHUHMH TIPHHUHNAMH COXpaHeHHAs 


(a) mpenoTtspameHue coOKpameHHA WHCNeHHOCTH -m060K 
BEVIaBIINBaeMOn MOMyIAUHH MO ypoBHem, HuxKe 
TaxKux, KOTOpHeE O6ecneunBaNHT ee ycTronunBoe 
monomHeHHe. C 3sTow yesbw HE NOWKHO AONycKaThca 
ee coxpameuue HuxXe YPOBHA, GHH3SKOTO K TOMY, 
KOTOpHH oG6ecneunBaeT HaHG6ONbUMA WHCTHA ronqoBOK 
MIpHpocT; 


(b) momnepxHBaHHe skKonorHyecKux B3aHMOCBASeh MexXIy 
BEUIABJINBaeMHMH, SABHCAMMMH OT HHX H CBASAHHHMH 
C HHMH NONYJIAUMAMH MOPCKHX XHBHX pecypcoB 
AHTAPKTHKH H BOCCTAHOBIeHHeE HCTOMCHHHX 
nonymauuui QO ypoBHeh, onpeyeneHHHx B NoyNyHKTe 
(a) Bmme; 


(c) mpenoTBpameHne usmMeHeHHA uM CBeneHHeE oO 
MHHUMYMa OMACHOCTH H3MeHEHHA B MOPCKOH 
SKOCHCTeMe, KOTOPHeE ABIIAHTCA NOTeHIHAJIDHO 
HeO6paTHMHMH Ha MpOTAKeHHH QByx wIM Tpex 
MeCATHNIeTUR, NMPHHHMax BO BHHMAaHHe COCTOAHHe 
uMelNMXCAH SHAHHA O MPHMOM H KOCBEHHOM 
BOSHeACTBHH NPOMHCa, BUIMAHHH BHECeHHA He 
CBOHCTBEHHHX JaHHOMy paHOHy BHOOB, 
MlOcneNCTBHAX CBASAHHOM C STHM WeATeNbHOCTH WIA 
MOPCKOM SKOCHCTeEMH H MOCIIeEQCTBHAX H3MeHeHHA B 
oxpyxaineh cpene c TeM, UYTOGH GHVIO BOSMOXHO 
yCTOMYMBOe COxpaHeHHe MOPCKHX XHBHX pecyPpCcoB 
AHTAapKTHKH. 


CTATEA III 


MorospapuBanwuuecnz CTOPOHH, HeE3aBHCHMO OT TOTO, 
ABIANTCH OHH yuacTHHKaMH JloroBOpa O6 AHTapKTHKe HIN HET, 
corsiauawtca, uTo B pahoHe WeAcTBHA JloroBopa o6 
AHT@pKTHUKe OHH He OyMyYT OCyMeCTBNATE HHKAaKOM 
AECATeNLHOCTH, MpOTHBOpewameh NPHHUHNaAM u WeJIAM STOTO 
Morosopa, H UTO B CBOHMX OTHOMeCHHAX pyr c APyromM OHH 
CBA3IaHH O6A3aTeNSCTBAMU, COMepxXamuMuCcH B CTaTbax Iu V 
Morosopa o6 AuTapKTuKe. 


CTATA IV 


1. B Tom, NTO KacaeTcH pahoHa HecTBuAa Jorospopa 
06 AxTapKTuHKe, BCe JlorosapuBanyneca CTOpOoHH, He3aBHCHMO 
OT Toro, ABNmeTCH OHH y¥aCTHHKaMM JoroBopa o6 AHTapKTuKe 
WH HET, B CBOMX OTHOMCHHAX DPyr Cc APYTOM CBASaHE 
nonoxenuamu Crate IV u VI Jlorosopa 06 AHTapKTHKe. 
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2. HHYTO, cOmepxameecan 8B HacTOonMen KoHBeHUHH, H 
HHKakHe NeACTBHA UM BHON DeATeNnbHOCTH, HMeDmHe MeCTO, 
moka HacTosmaa KOHBeHIHA HaxonuTCA B cuNe: 


(a) He O6pasynT OCHOBH ZnA SaHnBeHHa, NOonnepxaHHA 
HIM OTpHUaHHA KakoH-nvn6o npeTeHsHy Ha t 
TeppuHTOpHaNbHHA cyBepeHuTeT B pahoHne ReACTBHA 
Horosopa 06 AHTapKTHKe M HE COSyaWT HUKaAKHX 
mpaB cynepepyTera B pahoHe yeticTsua Yorosopa of 
AHNTAapKTHKe; 


(b) He TOKHH TONKOBaTECH Kak OTKa3 060K H3 
Jlorospapusanuuxca CTOpoH of KaKoro-JIN60 mpaBa 
HJIH MpeTCHSHH, HJIH OCHOBH WIA NpeTeHSuH, 2H6O 
Kak MX COKpameHHe HH Kak HaHOCAmee uM ymep6 B 
TOM, UTO KacaeTcA ocymecTBneHHA wpHCHuKNHH 
mpv6pexHoro rocyyapeTsa cormacHo MexnyHaponHoMy 
mpasy B Mpenenax pawona npumMeHeHHa BecTOnmes 
KoHBeHIHH 3 


(c) He O7KHH TONKOBaTECH KaK HaHOCAMmNe ymeps 
NOSHUHH H6OH HS JorosapyHBanmuxca CTOpoH 8 
OTHOMECHHH NpHSHAHHA HIN HEMpHSHAHHA ew mos6oro 
Takoro mpaBa, NpeTeCH3SHH HH OCHOBH NA 
mpeTeH3HuH; 


(ad) ne sSarparuBawr nonoxeHua nyHKTa 2 CratTpxu IV 
Jorosopa 06 AHTapKTHKe O TOM, YTO HHKaKaA ~ 
HOBaA NpeTeHSHA WIM pacmmpeHHe cymecTEynmen 
MpeTeH3suH Ha TeppHTOpHaNbHNA CyBepeHuTeT 3B 
AHTAPKTHKE HE SAaABIIAWTCAH, NoKa JloroBop 06 
AHTAPKTHKE HAaXOQUTCA B cHNe. 


CTATEA V 


1. WorosapuBannneca CTOpOHH, He ABJIMOMHNeECH 
yuactHyukamu Jlorospopa 06 AHTapKTHKe, NpHSHAaWT OCcO6He 
O6a3aTenbcTBa H OTBETCTBCHHOCTL rocyyapcTB-ywacTHHKOB 
KouCyjIbTaTHBHHX CoBemaHuA no Jloropopy-o6 AHTapKTHKe, B 
TOM, UTO KacaeTCA OXpaHN H COxXpaHeHHA OkpyxahnueH cpeyqH B 
cohepe nettcrsua Jorozopa 06 AHTapKTHKe. 


2. MoropapHBanmueca CTOpOHH, He ABIIAWNHeCH 
yvacTHukamu Jlorosopa 06 AHTapKTHKe,. CormamanTCA, wTO NpH 
OcymecTBNeHHH NeATeNBHOCTH B paHoHe yeHcTBHA Yoropopa 

06 AHTapKTHKe OHH GynyT Co6mnAaTh B COOTReETCTBYNHUNX 
cryuanx CornacopaHHke MepH NO oxpaHe dayHH u OJIOpH 
AHTAPKTUKH H TakHe QpyrHe MepH, Kakue OHH PeKOMeHTOBAHH 
rocynapeTBaMu-yyvacTHukaMH KoHCYNbTaTHBHEX CoBemaHHuh no 
Worosopy 06 AHTapKTuKe B NOpARKe OCyMeCTBJICHHA MMH CBOeH 
OTBETCTBEHHOCTH Sa OxpaHy OKpyxanmen cpenH AHTAPKTHKH OT 
Bcex BHQOB nary6uoro BMeliaTeybcTBaA YenoBeKa. 
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3. Ja ueneh Hactommeh KouBpenunn “rocynapcrBa- 
yuacTHHKH KoHCybTaTHBHHX COBemaHHA no JloroBopy 06 
AHTapKTuKe" o3Hatawr JoroBpapHBanmneca CropoHH no JloroBopy 
06 AHTapKTHKe, MpeNCTaBHTeNH KOTOPHX yuacTByhT B 
COBenaHHAX, MpeNyCMOTpeHHHX Crarbeh IX Jloropopa o6 
AHTapKTHKe. 


CTATEA VI 


HuuTo conzepxameecn B HacTonmeh KOHBeHUHH He 
yManaeT mpaB Hu OSH3aTeNBCTB JlOoTroBapHBawunxca CTOpoH NO 
MexnyHapogqHoh KoOHBeHOHH O peryNIHPOBaHHH KHTOGOKHOTO 
mpomHicua H KOHBeHUHH O COxpaHeHHH TioneHeh AHTAapTKHKH. 


CTATBA Vit 


a, MoropapuBanmueca CTOPOHHN HaCTOAMHM yupexaawT Hu 
cormauiawtca cofepxatTb KomuccHw moO cOxpaHeHHW MOPCKHX 
MHBHX peCypCoB AHTA@PKTHKH, B ambuHehuiem uMeHyemMyl 
“Komuccuenh", 


2. UneuCcKHA coctasp KOMHCCHH ABJIAETCA CEXYOMHM: 


(a) Kaxgas JoropapuBaomanca CropoHa, yuacTBoBaBWan 
B COBeMaHHH, Ha KOTOPOM Gila NPHHATa HaCTOAMAaNA 
KOHBeHUHA, ABJIAETCH WIeHOM KOMUCCHH; 


(b) xaxgoe rocyyapcTBoO-ywacTHHK, NPHCOeRHHHBUIeeCA K 
HacTonmeh KOHBeHUHH CormacHo CTatbe XXIX, umMeetT 
mpaBo O6HTB wWieHOM KoMuCCHH B TeweHHe TOTO 
BpeMeCHH, MNOKa STa NPHCOeCAHHHBMAACA CTOpoHa 
Benet HCCNCNOBaHHA HJIH MPOMHCeJI MOPCKHX XHBHX 
pecypcoB, K KOTOPHM NpHMeHHeTCH HacTOAMan 
KOHBeHUIHA; 


(c) kaxgaa opraHHsanHA perMoHaNbHOHK SKOHOMHUeCKOH 
HHTeTpanun, MPHCOCNHHHBWIARCH K HacTOnMeh 
KoHBeHUHH cormacHo CTatbe XXIX, umMeeT mpaBo 
6HTSb wIeHOM KOMMCCHH B TeweHHe TOTO BDeMeHH, 
moka rocyyapcTBa-ueHH STOK OpraHHsanuuH HMeEWT 
mpaBo Ha STO; 


(d) orosapupawomanca Cropona, xenanman yYacTBOBaTDh 
B pa6ote KOMHCCHH B COOTBeETCTBHH C NOMNYHKTaMH 
(b) uw (c) BEme, yBenoMnneT WenosHTapHA O TOM, 
Ha KaKkOH OCHOBe OHA xKeJIaeT CTaTb WICHOM 
KomuccuH, 4 O CBOeH TOTOBHOCTH NPHHATS 
MeAcTByhuwe MepH MO cOxpaHeHHW. enosutapnHh 
coo6maetT KaxnomMy uneny KomMuccHH 0 TAaKOM 
yBegoMIeHHH H COompoBOxTanmeh ero HHdopManuH. B 
TeyueHHe QByX MeCAHHeEB NOCIIe NOJUyYeHHA OT 
MenosuTapun Taxoro coo6meHuA JuOGOH uwleH 
KomuccnH MoxeT O6paTHTBCA c Mpocnh6oh o 
NPOBCHeEHHH CnelwambyHoh CeCCHH KOMMCCHH In 
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paccmoTpeHua 3Toro Bompoca. No nonyyeHun Tako 
Mpocsh6H RenosuTapukh cosyBaeT Takyw ceccuw. pu 
OTCYTCTBHH MpochGH O NpoBeweHHH ceccHH 
HorospapuBawmancaz CTopoua, HanpaBuBMax 
yBeyomneHnve, CuHTaeTCa oTBeYanmenh Tpe6oBaHuAM 
wWieHCTBa B KOMHCCHH. 


3. Kaxguh Unie’ Komuccuu GymeT mpencTaByen » Hen 
OgHuUM mpeycTaBHTeneM,’ KOTOpOTo MOryT compoBomyaTp 
3aMeCTHTeNH NpeACTaABUTeNA UH COBeETHHKH. 


CTATBA VIII 


KOMMCCHA ABIIACTCH WPHOHUCCKHM JIHIIOM H 
NompsyeTCA Ha TeppuTOpuH Kaxnoro JoropapuBanmeroca 
TocyyapeTBa Tako# mpaBo- wu weecnoOco6HOCTEHN, KOTOpHe MOryT 
OHTS HEOGXORHMH, YTOGH MOSBONHTH eH BHNIOJIHATh CBOH 
OYHKUHH Hw WOcTuy, weneH KonBeHuHH. IpuByuyerun u 
HMMYHHTCETH, KOTOPHMH MOJIb3syeTca KOMHCCHA uw ee COTPYAHHKH 
Ha TeppvHTOpHH Kakoro-71H60 JorosapuBanmeroca TocymapctTsa, 
ompenenAWTcA corjiaweHnemM Mexmay Komuccneh u 
3avnHTepecoBaHHsM JloroBapHBainmumcn TocygapcTBom. 


CTATEA IX 


1. OyHkuHenR KoMHCCHH ABJIAeTCA OCymecTBIIeHHe Lem 
4 MPHHUHNOB, H3JIOKeEHHHX B CTaTbe II HacTosmeh KoupeHunn. 
C sTok wenbw Ona: 


(a) cnocrx6cTByeT npoBenqeHHW uCCenOBaHHK wu 
BCESTOPOHHETO H3YYCHHA MOPCKHX XHSHK peCypcosB 
AHTapKTHKH M AHTapKTHYECKOH MOPCKOH SKOCHCTeMH; 


(b) co6upaeT WaHHHe O COCTOSHHH NONYJIAWHA MOPCKHX 
XHBHX pecypcos AHTaApKTHKH, H3MeCHEHHAX B HHX H 
© $akTopax, BINAWHWHX Ha DacnpeneyeHHe, 
YHCJICHHOCTh H NPOMYKTHBHOCTh BLUIaABINBAeCMNX 
BHNOB H 3aBHUCHMHX OT HHX HH CBA3AHHHX C HHMH 
BHOOB HH NonysIanHuits; 


(c) oGecnexuBaeT C6op CTaTHCTHYECKHX WAHHEK 06 
yNloBax H MpOMHICJIOBHIX yCHJIHAX, B TOM, WTO 
KaCaeTCH BEUIABNIHBAaeMHX NONyJIAUNHs 

(ad) anvanusupyeT, pacnpocrpaHseT u ny6uuKyeT 
HHOOpMayHW, YNOMAHyTyH B NounyHKTax (b) u (c) 
Bue, H WOKNagH HaywHoro KoMuTeTa; 


(e) yctraHapnuBaeT noTpe6HOCTh B COXpaHeHHH H 
aHamusupyeT SOPeKTHBHOCTS Mep NO COXpPaHeHHH; 
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(£) 


(g) 


(h) 


2. 


c yueTomM nonoxeHHi nyyxta 5 HacTosmen Crarnu 
Paspa6aTHBaeT, MIpHHHMaeT H NepecMaTpHBaeT 
MePH TO COxXpaHeHHW Ha OCHOBe HaHJIyumwen 
HMeWWeHCH HayYHOH HHPOpMaLHHs 


TIPHMEHHeET CHCTeMy HaGJNONeHHA H HHCIeKIHH, 
cosqaHHyh B COOTBeTCTBHH co CTaTbeH XXIV 
HacTosmmeH KoHBeHUHH; 


MTIPOBOQUT Taxyh Apyryh WeaxTevbHOCTh, KaKxan 
HeoO6xoqHMa WI QOCTHKeHHA WeNH HacTOAMmeH 
KOHBeHUHH. 


YnomayuytTHe B nyHKTe 1(f£) BEWe MepH nO 


COXpaHeHHN BKINOUaNT cyieqyhiqne: 


(a) 


(b) 


(c) 


(da) 
(e) 


(£) 


(g) 


(h) 


3. 


onmpeyenenue KonnuyecTBa mo60ro Bua, KOTOpCe 
MOXeT BIUIABJINBaTbhCA B pahove ApEHCHCEAS 
HacTosweH KOHBeHILHH; 


ompeyeseHHe paHOHOB H MOngpaHOHOB Ha OCHOBeE 
pacnpeyzeneHua MonynAuHH MOPCKHX XHBHX DeCYPCOB 
AHTAPKTHKH 3 


omlpeneneHHe KOJINUeCTBa, KOTOPOCe MOXeT 
BHUIaABJINBaTDSCH uW3 MOMYJIAUHH PaHOHOB H 
TIONpPAaHOHOB ; 


OMpeqeNeHHe OXpaHACMHX BHIOB; 


ompenenenue pasMepa, BO3SpacTa Hu, B 
COOTBETCTBYyHUHX Cilyuanx, NONa BHOOB, KOTOpHEeE 
MOTYT BLVIABJIHBaTBCA; 


onpeneneHue Ce3SOHOB, OTKPHTHX H 3aKPHTHX WIA 
TIPOMHICJ1a ¢ 


onpeyeneHHe OTKPHTHX H 3aKPHTHX 30H, PaHOHOB 
HMM TONpaHOHOB In weneH HayUHOTO H3SyYUYeHHA HIN 
CoxpaHeHua, BKINOUaAH OCOS6HeE SOHN OxpaHH H 
HayuHOro HSYYeHHA; 


P®TyNHPOBaHHe TIPOMHCJIOBHX YCHIIHH WH MeTOOB Ji0Ba, 


B TOM 4HCHe OpygHH NoBa, Cc Web, B YACTHOCTH, 
Hu36exKaHHA U3IIMUHeETO COoCcpeqOTOUeHHA MpoMycNa B 
KakKOM-JIM60 paHoHe HIH Nompahone; 


TIPHHATHE TaKHX Bpyrux Mep MO COXPaHeHHN, KaKne 


Komuccua cuHTaeT HeO6XOQHMEMH WIT ocymeCcTBNeHHA 


uesJIH HacTOAMmeH KOHBEHUHH, BKJIOUaAH MeDH, 
KacabiwHeca MocneNcTBHH MpOMHCJIa H CBA3SaAHHOHM Cc 
HHM QCATENBHOCTH DJIA KOMIMOHEHTOB MOPCKOH 
SKOCHCTeMH, HHHX YeM BLVIABJINBaAeMHe MOMYJIAWHH. 


Komuccua ny6nukyeT pce Telicrsynmue MePH m0 


CoxpaHeHuh) H BeneT ux yuet. 
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4. IPH BETIOJIHEHHH CBOHX OyHKUHH, yKa3SaHHEIX B 
nyHxte 1 Bane, KOMHCCHA MONHOCTBN YUHTHBaeT 
peKOMeHaauHH WH MHeEHHE HaywuHoro KOMHTeTAa. 


5. KOMHCCHA NIONHOCTEN YUHTHBaeT sn06HE 
COOTBeETCTBYHHeE MePH HJIH MpaBHyla, NPHHATHE UAH 
pekoMeHyoBaHHNe KoHCyIBTaTHBHHMA CoBemaHHAMM cormacHo 
Cratne IX Jorosopa 06 AHTapKTHKe, H6O NpHHATHeE HII 
PeCKOMEHROBAHHRE CYMeCTBYNMHMH KOMHCCHAMH MO PHGOONOBCTBY, 
OTBETCTBEHHHMH 3a BHUN, KOTOpHE MOTyT OKa3saTBCA B pahove 
TIpHMeHeHHA HacTosameh KOHBeHHHH, BO H3s6exaHHe 
HECOOTBETCTBHA MeXTY MpaBamMu HW OG6ASATeINBCTBAMH 
Yorosapusanieica CTOpOHH, BHTeKawmuMH HS TaKHX MpaByJ HII 
Mep, H MepaMH NO cCOxpaHeHHMi0, KOTOPHeE MOryT 6HTb NDPHHATH 
Komuccueh. 


6. Mepyl moO cOxpaHeHHW, NpHHATHeE KomuccHeh B 
COOTBETCTBHH Cc HacTOAmeh KOHBEHIHeER, BHNONHSOTCA UieHamu 
KOMHCCHH crenynmHmM O6pasom: 


(a) Komuccua yBenomineT o mMepax mo COXpaHeHHW BCeX 
WICHOB KOMHCCHH; 


(b) Mepy Mo coxpaHeHM CTAHOBATCA OGASATENBHHMM Wit 
Bcex wieHOB KomuccHH no ucTeyveHnHH 180 qHem 
nmocne Takoro yBeNOMNeCHHA, 3a HCKIOUCHHEM 
cnyyaes, npenyCMoTpeHHEX B NOyNyHKTax (c) u (da) 
HHxKe 


(c) ecnu B TeveHHe NeBAHOCTa QHeEH nocne yBenomMneHHA, 
ykasaHHoro B nNounyHkKtTe (a), unten Komuccun 
yBenomutT KomMuCcCHI) O TOM, UTO OH HE MOXeT 
MPHHATL, NONHOCTEW HK WACTHUHO, WaHHyw Mepy NO 
coxpaHeHunw, TaKkan Mepa He CTAHOBHTCA B 
ykKasaHHOH cTreneHH O6A3aTeNBHOK DA STOTO uNeHAa 
KoMucCHH 3 


(d) 8B cyywae, ecnu KaKoH-nHSO uneH KoMuccCHH 
TipH6erkeT K mpouenype, HSOKeHHOR B NOUNyHKTe 
(c) same, KomMuccua no npocn6e mo6oro u3 ueHoB 
Komuccun TipopemeT ceccuw c neysIbo pPacCMOTpeHHA 
Takoh MepH TIO COxpaHeHHH. BO BpemMaA TaKoHK 
ceccHuw H B TeyweHHe TpHOWaATH MHeH NMlocne Hee, 
sn060h uwleH KOMHCCHH uMeeT MPaBO 3SaAABHTb, UTO OH 
Goslee He MOxeT IIPHHATHDSTY Mepy NO cOxpaHeHHW, UH 
B TAaKOM CyIyuae 3Ta Mepa Goylee HE ABNAETCA 
OG6a3saTeNbHOK Win sTOrO uwtenHa KomMuccHH. 


CTATEH xX 


1. KomMuccua O6pamaetT BHUMaHHe mNOGorO rocynapcTrBa, 
He ABIIMONeErOCA yYUaCTHHKOM HacTonweh KoHBeHuHH, Ha T6y 
MEATENbHOCTB, OCYyMeCTBIReMyW ETO rpaxwavamMH wIIH CynaMH, 
KoTopas, TO MHeHM EKOMHCCEN, OTPHUaTeNbHO BIIHAeT Ha 
Woctumeuve wenH HacTonmeh KOHBeHUHH. 
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2. Komuccunz O6pamaeT BHuMaHHeE BCex 
HoropapuBanmuxca CToOpoH Ha sJnoSyw ReATeNbHOCTB, KOTOpaN, 
mlO MHeHM} KOMHCCHH, BJIHfeT HA WOCTHKeHHE KaKoH-H6O0 
oropapuBanyetca CropoHo# wenn HacTosmek Konpeyuyun uu 
BLMIOJIHeHHeE TaKOH JoroBapuBawmenca CTOpoHOoH ee 
o6a3aTeNbCTB NO HacTOosmeh KonBeHUMH. 


CTATEA XI 


Komuccua 6yHeT CTPeMUTECA COTPyHHUuYATS C 
JoroBapHBanmHMHCa CTOpoHamMu, KOTOpHeE MOryT OCYyMeCTBIIATE 
}WPHCORKUMW B MOPCKHX pahoHax, MpyHyeranmux K pPaHOHYy 
TIPHMeHEHHA HaCcTOsmeH KOHBeHUHH, B OTHOMeCHHH coxpaHeHHA 
mMO6Oro 3anaca uIH 3aMacoB AaACCONHHPOBAaHHHIX BUOB, 
BcTpewahnmuxcA Kak B Npenesax STHX PaHOHOB, Tak H B 
patone MpHMeHeHHa HacTOsmeH KOHBeHUHH, C WenDw 


corjlacoBaHHA MePp MNO COXpaHeHHh, NPHHHMAeCMHX B OTHOLICHHH 
TaKHX 3anacoB. 


CTATBA XII 


41. Pewenia KoMHCCHH MNO BOmpocam cyriecTBa 
MIPHHUMAWTCH Ha OCHOBe KOHCeHCyca. Bompoc O TOM, 
ABIAeCTCH JIM WAHHHWHA BOMpoc BOMpPOCOM CymjecTBa, 
PaccMaTPHBaeTCH Kak BONpoc CymectTBa. 


2. PemeHuia mO BOmMpocaM, NOMHMO YIOMAHYTHX B 
nynxtre 1 Bue, NPHHHMAWTCA NPOCTHM OOJILUIMHCTBOM TosIOCcOB 


UNeHOB KOMHUCCHH, MpHCYTCTBYIMHX H YUACTBYHWMUX B 
TONROCOBaAHHH. 


3. TipH paccmotpeyuu Komuccuenk snos6oro Bompoca, 
Tpe6ynmero NPHHATHA PeLIeHHA, MOJDKHO GHTb ACHO yKa3aHOo, 
SyneT JIM OpraHH3sanHA PErHOHANbHOH DKOHOMHUeECKOH 
HHTerpalun yuaCTBOBaATh B NPHHATHH STOO peWleHHA H, eCJIN 
Ona O6yneT yuacTBOBaTh, GyRyT NH Takxke yuacTBOBAaTb KakHe- 
7H60 H3 TocyHaPcTB<—uNeHOB STOH Opraku3salHH. co 
oropapusawmuxca CTOpoH, MPHHHMAKWMUX TAaKHM O6Pa3OM 
yuacTHe B MPHHATHH PeWweHHA He DOUWKHO npeBMWATED wucna 
TOCyHAaPCTB-UNeHOB OpraHH3SalHH perHvOHasIbHOH SKOHOMHUeECKOH 
HETerpauwu, ABJINOMHXCA uleHaMH KOMMCCHH. 


4. TIpH MpHHATHH penleHHH B COOTBETCTBHH C 


HacTosmeh cTaTbeh opranusalHuA pervoHasIBHOH SKOHOMMYeCKOH 
HHTerpalHH uMeeT TONDKO OHH royioc. 


CTATBA XIIt 


i. Mectonpe6uHsaHne KomMuccuH ycTraHabmuBaeTcA B 
Xosapre, Tacmanug, Ascrpanua. 
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2. Komuccua MpOBOQHT exeronqHO perynApHHe CeccHH. 
Upyrue ceccuu moryT Taxxe nmpoBOgHTBCA no mpochGe oyHOH 
TpeTH ee WIEHOB, eCcnH Upyroe He npenycmMaTpHBaerTca 
Koxpenymenh., Nepspaa ceccua Komuccuu cocTouTca B TeweHHe 
Tpex MecAuweB noche BCTynmNeHHA KOHBeHUHH B CHIy, Npu 
yCIOBHH, UTO cpenu JloroBapHBanmuxca CTropoH 6ynyT no 
Kpanuew Mepe WBa rocynapcTBa, Benymux NMpoMHCeH B pahoue, 
K KOTOPOMY TIPHMeHAeETCAH HacToAMmandx KOHBeHUHA. B JN060M 
cnywae, NepBax CecCHA COCTOHTCA B TeweHHe Troyqa Cc MOMEHTAa 
BcTymeHua KOHBeHuHH B cuny. JenosuTapuA 6yneT 
KOHCYJIDTHPOBATLCA Cc TrocyyapcTBamMu, NoOaNHcaBWHMH 
KoHBeHIHH, B OTHOWEHHH neppow ceccun KomMuccHH, NpHHHMaA 
BO BHHMAaHHe, UTO WHpOKOe MpeNncTaBUTeEJISCTBO TAaKHX 
rocyHapcTB HeOO6xONHMO UNA SOheKTHBHOM paG6OoTH Komuccun. 


3. Wenosutapyh cosppaer nepByw ceccyuw Komuccun B 
mecTe mpe6nBaHHa Komuccun. B yanbHefmem ceccun Komuccun 
TIPOBONATCA, ecnu KOMHCCHA He NpHMeT pelleHHA O6 HHOM, B 
mMecte ee mpe6ynBaHHA. 


4. KoMHCCHA u36uHpaeT H3 YHCHa CBOHX YWICHOB 
Tipencenatena u 3amectuTena mpeucenatTena, KaxqHh u3 
KOTOPHX H36HpaeTCA Ha UBa royqa Hu MOXKeT GHTE nepeus6paH Ha 
OOHH OOMNOSIHHTeENIDHHA cpokK. MHepsyk Mepucenarenb moxer, 
OqHAaKO, GHTb H36paH Ha NeEPBOHAYaANbHHA CpOK B TpuH roya. 
Mpencenatenb u 3amMecTuTenb npencenaTena HE OUKHH GHTD 
TIPCNCTABHTeSIAMH ONHOH H TOM xe JOroBapuHBanmenhca CTOPOHH. 


5. KoMHCCHA MIPHHHMaeT NpaBHya NpouenypH BeqeHuA 
CBOHX 3aCceNaHHA, 3a HCKJINUCHHEM BOMPOCOB, H3OKeHHEX B 
Cratbe XII nacronmeti KouBexnunu u, B cilyuyae HeEOOxORHMOCTH, 
BHOCHT B HHX NompaBKH. 


6, KomMuccugx MOxXeT CO3STaBaTb TakHe BCnNOMOraTesIDHHe 
OpraHH, KOTOPpHe G6GyNyT HeEOGXOQHME DIA BHTONHEHHA ee 
OYHKUHA. 


CTATEA XIV 


1. MJoroBpapuBanmneca CTOpOHH HaCTOAMHM yupexnawT 
HaywHHA KOMHTeT mO COXpaHeHHIO MOPCKHX XHBEIX PeCYPCOB 
AHTAPKTHKH (B QanbHeftem HMeHYeMEM "HayuHEIM KOMHTeTOM"), 
KOTOPHA ABNAHETCH KOHCYHbTATHBHHM OpraHoM KOMHCCHH. 
HayuHm KOMHTeT, KaK mpaBHuI0, NPOBONHT CBOH 3acenaHHA B 
mMectTe mpe6HBaHHA KOMHCCHH, eCCJIH OH HE MPHMeT PelWieHHA O6 
HHOM. 


2. Kaxgynn Unex KOMHCCHH ABJIZeETCH uNeHOM HayuwHoro 
KOMHTeTAa H Ha3HawaeT OQHOTO nmpeucTaBHTena, HMenWWero 
Hamexamyh HaYUHYW KBasH@uKAaWHW, KOTOPOTO MOryT cCompoBoxaaTS 
SKCTePTH H COBCTHHKH. 


3s HayuwHRM KOMHTeT MOXeET MPHBNeKATh DIA KOHCYyJIbTAaUNH, 


kKorga 9TO 6yHeT HeEOGxXONHMO, RPYrHX YUeCHHX H SKCNepTOB Ha 
ad hoc ocxose. 
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1. 


CTATBA XV 


HayuHWK KOMHTCT ABJIACTCA WeHTPOM WA 


KOHCYJIBTaUHA H COTPyaHHYUeCTBaA B O6NacTH C6opa M H3YYeHHA 
HH@OPMalHH O MOPCKHX XHBHX pecypcax, K KOTOPHM 
NPHMeHHETCA HacTORMan KOHBEHUHA, H OGMeHA TAaKOH 
uHodopMainen. OH noOompseT cOTpYyNHHYeCTBO B O6NacTH 
HaYUHHX HCCIEMOBaAHHH B UCJIAX PaACWHPEHHA 3HAHHH O 

MOPCKHX KHBHX PeCypCcax MOPCKOH SKOCHCTeMN AHTAPKTHKH H 
conehicTByeT TakOMy COTpyuMHHYeCTBy. 


2. 


HaytHHi KOMUTeT OCymeCcTBNAeT TaKyl ACATCIIBHOCTH, 


Kaky) KOMMCCHA MOXCET NOPYUHTh emMy DJIA NOcTwKeHHA LETH 
HacTonmeh KOHBeHOHH, H: 


(a) 


(b) 


(c) 


(d) 


(e) 


(£) 


3. 


ycTaHaBJINBaeT KPHTePHH H MeCTOOH BHHECeHHA 
PpemeHHh, KacawmNxce Mep NO coxpaHeHHh, 
YNOMAHYTHX B CTraTbe IX nacronmmeh KoxHBexunH; 


TI@pHOWNUeECKH OMeCHHBaeT COCTOAHHeE H TeHUCHOHH 
NOMNYIIAWUKHH MOPCKHX XHBHX pecypcos AHTapKTHKH; 


aHaJIM3SHPyeT BaHHHe O MPAMHX H KOCBeHHHX 
NOCJICNCTBHAX NPOMHCIaA WIA NONyIIAUHH MOPCKHX 
XHBHX pecypcoB AHTAaAPKTHKH; 


OWUeCHHBaeCT NOCIICNUCTBHA NpewwiaraeMbHxX HSMCHEHHH B 
MeTOMax HH YPOBHAX NPOMHCIiIa H mpewwiaraeMyHx Mep 
MO COXpaHeHHhs 


no 3ampocy uM NO COSCTBeHHOK HHHUHATHBeE 
HanpaBsineT KOMHCCHH ONCHKH, aHasIH3H, MOKIaqH H 
PeKOMCHUAaUKH, KacawMHeCA Mep H HCCIICHOBAHHA Din 
MOCTHKEHHA LesIH HacTOAMmenh KOHBeHIHH; 


PaspasaTHBaeT NpewIOKeHHA O NpoBeneHHH 
MCX YHAPOUHHX H HaNHOHAJIBHHX MporpamM 
HCCIeVOBaHHH MO MOPCKHM XHBHM pecypcam 
AHTAPKTHKH. 


TipH BHNOJIHEHHH CBOHX $yHKUHH HaywHH KOMHMTeT 


yIHTHBaeT pasoTy ypyrux COOTBeETCTBYHWHX TeXHHYCCKHX H 
HayWHHX Oprannsannh, a Takxe HaywHyW BeATeNbHOCTL, 
NPOBOQHMyH B pamKax JoroBopa o6 AHTapKTHKe,. 


i. 


CTATBA XVI 


Neppan ceccus HaywHoro KOMHTeTA COCTOHTCA He 


no3qHee, Wem wepes TpH MeCcAla Nocne nepBok cCeCcHH 


Komuccun,. 


B ManpHetem HayuHHh KOMUTeT MpOBONHT CBOH 


ceccuu Tak wacTo, Kak 3TO HeEOSXOMHMO JIA BHIIOJIHCHHA CBOHX 


Oyuxuna. 
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2. HaywHyt KOMHTeT NpHHHMaeT CBOH MpaBuna 
mpoyenypy H, B Cylywae HEOGXOMHMOCTH, BHOCHT B HHX 
nompaBKH. TaKkne npaBHna NpoueuypH H mOGHE NoNpaBKH K 
HHM yTBepxmantca Komuccueh. [paBpuna npouenypy 6ynyT 
BKINOWaTh Npowenypy NpPeucTaBJIeEHHA BOKNaQOB MeCHBUMHCTBA. 


3. HaywHEm KOMHTeET MOXeT yupexyaTB, Cc cornacusz 
KoMHCCHH, TakHe BCNOMOTATeJIBHHE OPraHH, KOTOpHE 
HEOGXOUUMH DJIA BHTIOJIHCHHA CTO OYHKUHA. 


CTATRA XVII 


1. KomuccHa Ha3sHauaeT HCNOHHTeENBHOTO CeKpeTapaA, 
KOTOpHA OGecneuHBaeT OGcyIyxuBaHHe Komuccuu uw HaywHoro 
KOMUTeTAa, B COOTBeETCTBHH C TaKOK mpouenypoh H Ha TaKHX 
YCJIOBHAX, Kakue KoMHCCHH MOxXe€T YCTAHOBHTB. 
HUcnonHHTeNbHNH CekpeTapb HagHawaeTcH Ha CpoK B uweTHpe 
Towa H MOXeT G6HTh HaSHAYeCH BHOBb. 


2. KOMHCCHA CAaHKUHOHHpyeT TaKOH wTaT neépcovHana 
CexpeTapuaTa, KakOH MOxeT GHTB HEOGXODuM, a 
HUcnoOsHHTeENBHHA CekpeTapb Ha3sHaUaeT NepcoHan CeKpeTapuata, 
PYKOBOUHT HM H OCYyMeCTBIAeT HAaGMOoMeHHE 3a ero pa6oOTOH B 
COOTBeETCTBHH C TaKHMH MpaBHaMH H NpoueuypoH, KakHe 
KoMHCCHA MOKET OMpeeJIHTh. 


3. HMCNONHHTeJIBHHM CeKpeTapb u CeKkpeTapHaT 
OCYWECTBIANT PYHKUHH, BOSJIOKEHHHe Ha HHX KomuccHeH, 


CTATHA XVIII 


O®uuHAI-DHEMH ASHKAMH KOMHCCHH H HaydHoro 
KOMHUTeTA GYHYT AHTJIHACKHA, OPAHUYSCKHA, PyYCCKHA H 
HCNAaHCKHA ASHIK. 


CTATHA XIX 


1. Ha Kaxgouw exeroyqHow ceccuH KoMuCcCcCHA yTBepxaaeT 
Ha OCHOBe KOHCeHCyca CBOH GwouxeT Hu OunxeT HaywHoro 
kKomMuTeTa. 


26 UcnonHHTeybHH CekpeTaps NonToTaBsINBaeT mpoeKT 
SiwnxeTa KomuccuH, HayadHoro KOMHTeTAa H JNOGHX 
BCNOMOraTeJIBHHX OpraHOB H NpeycTapiaeT ero wieHam 
KomMuccHH nO KpahHeH Mepe 38 IECTHNECAT WHeA HO Hatana 
exeroqHOA CeccHH KOMHCCHH. 


3. Kaxgnmt uieH KOMHCCHH BHOCHT B3HOC B 6GwaxKeT. To 


HCTCYeEHHA NATH JIeT nocwe BCTYIIIECHHA B CHIy HacTosmenK 
KOHBEHUHH KaxgHi wieH KOMHCCHH BHOCHT paBHE B3HOC. 
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BnocnencTBHH BSHOC G6GyyeT ONpewenAThCH B COOTBETCTBHH C 
UBYMA KPHTepHAMY: OObeM BHNOBA H paBHOe pacnpenenenne 
B3HOCOB Mexy BCeMH YWienamu KomuccHyH. Ha ocHose 
KoHCeHCyca Komuccua GyneT onperesIATS MpOoNopuvoOHabHOe 
MmpHMeHeHHe STHX DByX KpuTepwHeB. 


4. @uHAaHCOBaR DenTenbHocTs Komuccun uw HayywHoro 
KOMHTeTa OCYMeCTBIAeTCH B COOTBETCTBHH C OHHAHCOBLMH 
mpasynamMu, yTBePXUCHHHMH KomucCHeh, H NOfmexuT exeroquon 
PeBHSHH BHOpaHHBMH KOMHCCHeH BHeEMHHMH PeBHSOpaMH. 


5. Kaxnqypi wieH KoMHCCHH ONNauNBaeT CBOH 
CO6CTBeHHHe pacxOOH, CBA3aHHHeE Cc ero yYacTHeM B CeCcCcHAX 
KomuccuH Hu HayuHOro KOMHTeTa. 


6. UneH KOMHCCHH, He yrijyiaTHBuMh CBOH BSHOC B 
TeyeHue DByX NocnenoBaTeJIbHNK eT, SyNeT mmeH npaBa 
yuacTBOBaTb B NPHHATHN pemeHHh KOMHCCHeA NO Tex nop, NoKa 
ero 3amojKeHHOCTS He GyyeT norameHna. 


CTATBA XxX 


1. Uneuw KOMHCCHH B MAKCHMAJIbHO BOSMOKHOH crTreneHy 
exeroqHo mpeyocTaByiawT KOMHCCHH 4 HayYHOMy KOMHTETY, 
Takwe craTucTHyueckHe, O6uHuoNOrHYeCKHe H Upyrue WaHHHe u 
HHOOPMAaAUHH, KaKHe MOTYT NOTpeSosaTbca Komuccuu wu HaytHomMy 
KOMMTeTY DJIA BENONHEHHA UX SyHKuHH. 


2. Unenn Komuccuu coo6mawT TakHM NyTeM Hu Yepes 

TakHe NpOMeXYTKH BPeMeHH, KakHve MOryT G6HTb yCTaHOBIIeHH, 
HHPOpMalivid O CBOeCH MPOMHCNOBOH NeATeNbHOCTH, BKIWHOWAT 
cpeneHua 6 pahoHax mpomiicna Hu cynax, ¢ TeM, Wros6w osecneunTS 
BOSMOKHOCTS ‘!cOcTaBNeHHA CBONOK JOCTOBePHHX CTaTHCTHYeCCKHX 
MaHHHX O6 ynoBax H MPOMHICNOBHX yCHIHAX. 


3. Uneuy Komuccuu mpegoctanysawT Komuccuu wepes 
TakHe NMpOMexyTKH BPeMeHH, KakuHe MOryT G6HTb yCTaHOBIIeHH, 
HHOOpMallHid O NpeRNPHHATHX mMarax DNA BENONHEHYA NpHHATHX 
Komuccneh Mep MO COoxpaHeHHW pecypcosB. 


4. UneuH KomMuccuyu coryamantcn, UTO npH JN06OM 
npomucyie, KOTOpHH OHH BenyT, SynyT HCNONbSOBATECA 


BOSMOXHOCTH Qin C6Opa TaHHHX, HeEOG6XOUHUMHX JI ONeHKH 
S030eCACTBHA MpOMHCIa. 


CTATEA  XxXI 


i. : Kaxnan Jorospapusananca CroponHa npuHHumaert 
cooTBeTcTBymmve MepR B mpenemax CBOeH KOMNeTeHUHH B LeJINX 
OSecnevenua coSmneHua noNOxesHH HaCTOmmet KOHBeHUMH H 
BHNONKEHHA MpHHATHK KoMHCCHeH Mep TIO COxpaHeHHN, KOTOpHeE 


ABIAMTCA OGH3ATECNBHHMH OIA WaHHOH CTOpoHH B COOTBeTCTBHU 
co Ctatnes 1X sactonmes KouseHyuH. 
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2. Kaxganx JorospapuBpawmaaca CropoHa HanpaBmnAetT 
FKOMHCCHH HHO@OpMauHW O Mepax, MNPHHATHX CormacHo nyHKtry 1 
Bhue, BKIUaR MpHMeHeHHe CaHKYHH B CHywae KaKOTO-NH6O 


HapylweHHA. 
CTATBA XXII 
1. Kaxuan ToropapuBanmanca CropoHa o6s3yeTcA 


NpyHNarath COoOTBeTCTByNWMHe YCHJIHH, COBMeCTHMHe Cc YcTaBOM 
OpraHH3auHH O6beNHHeEHHHX HauHh, Cc TeM, UTOGH HHKTO He 
MpOBONHI! HHKaAKOK ReEATeIBHOCTH, MpoTHBOpeUaMeH yeH 
Hactommeh KOHBEHIHH. 


2. Kaxgazx HorospapuBawmaanca CTopoHa coo6maetT 
KoMHCCHH O BCeX cHyywanx, Korma eh cTaHeT H3BeECTHO O TaKOH 
NeaTeIBHOCTH. 


CTATBA XXIII 


4. Komuccua w HayuHet KOMHTeET COTPYNHHUAaWT C 
TocynapcrTrBamMHi-yuacTHikamMu KoHCymbTaTHBHEX CoOBemaHHA no 
Morosopy o6 AHTapKTHKe MO BOMpocaM, BXONAWHM B 
KOMMTIe€TECHUHN MOCICNQHHX. 


2. Komuccua Hw HayuHet KOMHTeT COTpyNHHYAaWT, B 
cooTseTCTByHWMHX CyIyuanx, C TMpoyosomscTBeHHOH Hu 
C@JIBCKOXO3AACTBEHHOR OpraHH3sanHeh O6beNHHeEHHHX Haun u 
ApyTHMH CneuvasIHSHPOBAHHHMH yUpexqeHHAMH. 


3. Komuccna 4 HaywHet KomMuTeT 6yRytT CTPeMHTECA 
PaSBHBATb, B COOTBETCTBYHMHX Cyyuanx, pa6oune OTHOWEHHA 
COTPYNHHUeECTBA C MEATMPABHTEJIBCTBEHHHMH H 
HeMpaBHTeJIbCTBECHHHMH OpraHH3SauHAMH, KOTOpHe MOTYT 
conencTBOBaTb HX pa6oTe, BKII0OYaR HaywHHh KOMHTeET TO 
AHTAPKTHYECCKHM HCCJICQOBaAHHAM, HayuHHH KOMUTeT 0 
OKeaHHYeCKHM HCCJIENOBAHHAM Hu MexnyHapogqHyW KHTOOOHHYyN 
KOMHCCHWH. 


4. KoMuccHs MOxeT, B COOTBETCTBYHYNX CHIyUAaAX, 
3AKJOUNTh COrmaweHHa C yMNOMAHYTHMM B HacTOsMek cTaTbe 
OpraHHSauHAMH H APYTHMH OpraHHsayHAMH. KoMHCCHA H 
HayuHet KoMHTeT MOTyT MpHTyaWaTh Takve OpraHHusayHH 
HaMmpaBHTb Ha6moMaTeNeh Ha CBOH CeCCHH H CeCCHH HX 
BCNOMOTaTeNbHHX OPFaHOB. 


CTATHA XXIV 


1. Una coyehcrsun QOCTHKeHHN eH Hw OGecneweHun 
CO6mONeHHA MONOKeHHA HacTOAmeh KOHBeEHYUHH 
HorosapuBawmneca CTopoHH corylawanwTcn co3yqaTh CucTeMy 
HaGMONeCHHA KH HHCNCKUHH. 
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2. CuctTemMa HaGJOQeHHA MH HHCNeEKUHH paspabaTHBaerTcan 
Komuccueft Ha OCHOBe cCNeqynouHux NPHHUHNOB: 


(a) JorosapHBawmueca CTopoHH coTpynHHYaNT Opyr c 
@pyrom B Wenax oGecneyuenua sHhexTHBHOTO 
MPHMCHEHHA CHCTeCMH Ha6IN0NeCHHA H HHCNeCKUHH C 
yueTom cymecTBynuen MexayHapONHOM mpakKTHKH. 
3Ta cucTema BKINOWaeT, B YWaCTHOCTH, Mpouenypy 
mocemeHuHuaA cyaqHa Ha6moyaTeNAMH HM HHCMNeKTOpaMuU, 
HaSHAYeHHHMMN wWienamu KOMHCCHH, H MpOBeNeHHA 
MMH HHCNeKUHH, a Takxe NMpouenypy cyme6xHOoro 
mpecnenoBaHHA TocyHapcTBoM Ouara uH NPHMeHEHHA 
CaHKUHA Ha OCHOBAHHH DOKa3saTeyIbCTB, NOJIYUeHHEX 
B pesyybTaTe Takoro nocemeHHa cyaHa H HHCNeKYHH. 
Coo6meHue Oo TaKHxX Mepax cCyne6HOTO npecnenoOBaHHA 
H MTIpHMCHCHHHX CaHKUHAX BKINOUaeTCA B HHPOPMAaLLHW, 
YNOMAHYTYW B CTaTbe XXI HacTOamen KOHBeEHUHH. 


(b) 8 nenax npOoBepKu cO6moneHHA Mep, NPHHATHX 
cormacHo HacTonmenH KoOHBeHUHH, HabmoneHHe H 
HHCNeCKUHA MPOBOMATCA Ha GOPTY CYHOB, BenyMHx 
HayuHbe HCCJICHOBaHHA HJIM MPOMHICeJI MOPCKHX XHBHX 

. pecypcoB B paHoHe, K KOTOPpOMy MPHMeHHeTCA 
HacTosmana KOHBeHUHA, wepes nmocpenCcTBO 
Ha6snonaTeynehkh H HHCNCKTOPOB, HaSHaAYeCHHHX wienamMu 
KomuccuHu Hw ReACTBYyWMHX B COOTBETCTBHH C 
YCNOBHAMH, ONpenensempmu Komuccuen; 


(C) wasHayenHHe Ha6monaTenu u HHCHeEKTOPH MpoyospKanwT 
OocTaBaTBCA non wpucgHKUHeH JoroBpapuBawmenca 
CropoHH, TpaxgqaHaMH KOTOPOH OHH SBJIAWTCH. OHH 
moKiagyuBanT unexy KOMHCCHH, KOTOPEM OHH 
HasHaveHH, H KOTOPHH B CBOW OYepenb DOKNauNBaeT 
KomuccuH. 


3. Bnpenub HO Co3sqaHHA CHCTeMH Ha6moneHHA H 
HHCNeKUHH uneHH KOoMHCCHH SyHyT CTpeMHTBCA paspas6oTaTh 
MNpoMexyTOuHHe COrmawieHHA B UeIAX HaSHaAYeHHA Ha6monaTenen 
H MHCHeEKTOpPOB, HM TakKHeé HaSHaYeHHHe HaGsnonaTenu u 
HHCNeKTOpH 6YHYT HMeTh MpaBO MPOBOMHTS HHCHeKYHW B 
COOTBETCTBHH C MPHHUHMAaMM, HSJIOKECHHHMH B MyHKTe 2 Bre. 


CTATBA XXV 


i. B cyyuae BOSHHKHOBeHHA KaKOro-H60O cnopa MexTy 
ABYMA HJIH HeECKONbKuMH JOroBapuBawMmuMHca CTOpoHaMH 
OTHOCHTeNBHO TONKOBAHHA HJIH MPHMeCHEHHA HacTOAmeH 
KouBenuun, Taxue JoropapuBawmueca CTOpOHH KOHCYIbTUPyWTCHA 
Mexiy co6oh c uembw paspellenua cnopa myTemM meperoBOpoB, 
PaccnenoBaHun, NocpeqHHUeCTBa, MPHMHPeHHA, apOuTpaxa, 
Cyne6uoro pas6uparempcTBa MIM MPYTHMH MHPHHMH CpencTBaMH 
No HX coG6cTBeHHOMy BHIGOpY. 
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2. Ju060H cnop TaKOoTOoO poRa, KOTOpHH He GyneT 
PaspeweH yKa3aHHHM MyTeM, NMepenaeTcsa, Cc cormyacHA B KaxKIOM 
cnyuae BCex CTOpoH, yUuacTByHMHX B Cnope, Ha paspeuieHHe — 
B MexnyHapoyHHA Cy uw Ha ap6HTpax; ogHaKO, ecm He 
GynweT MOCTHrHyTa HMOTOBOPeHHOCTB O Nepemaye cnopa B 
MexatyHaponunm Cyl ui Ha ap6uUTPpax, CTOPOHH, yUacTBynmHe B 
cnope, HE OCBOGoOmmawWTcA OT OG6HZAHHOCTH MpOMOIHKAaTS NOHCKH 
ero paspeweHHsA JHOGHM H3 PaSJINUHHX MHPHHX CDeRCTB, 
YKa3aHHHX B NyHKTe 1 BENE, 


3. B Tex ciyuanx, Korma cnop nepemaetca Ha 
ap6uTpax, ap6HTpaxHN TPHOyHa coswaeTcA B COOTBETCTBHH c 
NOJIOKEHHAMH, H3JIOKEHHHMH B IIpHJIOKeHHH K HacTosmen 


KoOHBeHIIHH. 
CTATBA XxXVI 
1. Hactosmman KOHBeCHUHA OTKPHTa DIA NOMNHCaAHHA B 


KaHG6eppe c 1 asryctra 1980 rona no 31 nexaSpaz 1980 rona 
TocywapcTBamMu, MPHHHMABLIMMH yUuacTue B KoHdepexunH MO 
COXpaHeHHIO MOPCKHX MHBHX peCypcoB AHTaPKTHKH, 
coctossuiecr B KaH6eppe c 7 no 20 max 1980 rona. 


2. TocynaperBa, nmonnucaBume TaKHM O6pa30M HacToaMyn 
KOHBEHUHW, ABIINOTCH NMeCPBOHAYAJIbHNMM yuYaCTHHKaMH KOHBEHILHH. 


CTATEA _XXVII 


1. Hactosmanx KOHBCHHHA MOWICKHT paTHoukanun, 
OnOG6peHHN HIN NPHHATHW NOnNHCaABHINMH ee YOocyMapcTBaMH. 


2. PaTHO@HKalHOHHHeE TpaMOTH H MOKYMCHTH O MPHHATHH 
HIIH OMO6PeHHH CHawTCH Ha xpaHeHue [paButTenbcTBy ABCTpaHH, 
KOTOpoe HaCTOANHM HasHataeTca JenosuTapHemM. 


CTATBA XXVIII 


1. Hactonmmax KOHBeHUHA BCTyNaeT B CHIIyY Ha TDHOQNATHA 
MeHb nlocuwie cyauH Ha xpaHeHHe BOCBMOH paTHOuKaALHOHHOR 
TPaMOTH, ROKYMeCHTA O NPHHATHH WIH ONOGpeHHH TocymapcTBamn, 
YNOMAHYTHMH B MyHKTe 1 CratbH XXVI HacTosmeH KoHBeHHH. 


2. apla Kamgoro rocyyapcTBa HK OpraHH3sanHn 
PeErHOHAIBHOK SKOHOMHUECKOH HHTerpaluH, KOTOpHeE Mocsie 
BCTYIMIeCHHA HacTonmeH KOHBEHUHH B CHJIy CHanyT Ha xpaHeHHe 
PaTHOHKANHOHHYW TpaMOoTy WIIH QOKYMECHT O UPHHATHH, ONO6PeCHHH 
WIM MpHCcoenHHeHHH, KOHBECHUHA BCTYMHT B CHIIY Ha TPHOWATHH 
meHuh nocuwle cyauH TakOTO HHCTpYMeHTa HJIN ROKyMeHTAa. 
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CTATBA XXIX 


1. Hactonmaz KOHBeHYHA OTKPHTa WIA NpHCOeHHeEHHA 
mOGOTO TrocyHapcTBa, 3aHHTepeCoBaHHOTO B HCCUENOBATeNECKOH 
HJIH TIDOMHCJIOBON NeEATeJIDHOCTH, OTHOCHMeHCH K MOPCKHM XHBHM 
pecypcaM, K KOTOPHM MpHMeHHeTCA HacTOman KoHBeHnNHMA. 


2. Hactonmanx KoHBeHYHA OTKPHTa WIA NpHCOeTHHEHHA 
Co3HaHHHMH CyBePeHHHMH TocywapcTBamMyu OpraHH3salHAMH 
PerHOHANbHOH BSKOHOMHUeCKOH HHTeTpanHH, B COCTAaB KOTOPHX 
BXOMAT OMHO HIM Goslee TrocyyapcTB-uneHOB KomMuccHH H KOTOPEM 
rocyyapcTBa-wieHH OpraHH3salHH nepeyasH, MNOJIHOCThH HIN 
wacTHUHO, KOMMeCTeHNHIO B OTHOMIECHHH BONPOCOB, OXBaueHHHX 
HacTtosmmen Koupenynuet. WIpucoequneHue TaKHx pervovaybHHX 
OpraHusalwHh SKOHOMHYUeCCKON MHTerpannn ABIIAeCTCA NpeyMeTOM 
KOHCYJIbTanHA Mexay wieHamMuH Komuccun. 


CTATBA XXX 
1. TlompaBku B HaCTOsmyl KOHBEHUHW MOTyT G6HTb 
BHeECeHH B m060e BpeMA. 
2. Ecuu OHA TpeTB uweHOB KOMMCCHH BHCKaKeTCH 3a 


mpoBpeneHHe COBemWaHHA DIA O6cyxqeCHHA MmpeniOxeHHOH NOompaBKH, 
To Jeno3suHTapui cosoBeT Takoe coBelaHue. 


3. Tionpaska BcTynaeT B cHyly, Korya JenosutTapunt 
nonyuuT oT BCex ueHOB KomuccuH Ppamoty o ee paTHduKannn 
HIM NOKYMeHT O CC NPHHATHH HIN ONO6peHHH. 


4. BnocylegcTBHH Takanx nNompaBKa BCTyNaeT B CHJIY OA 
mo6o0nh upyrok JoropapuBawmenhcaz CropoHH no nosIyueHHH 
Qeno3sutapHemM yBeyOMNeCHHA O paTH@uKaNHH, ONOGPeHHH HH 
MPHHATHH ef) BTOK NompaBKH. Jlw6an Takan JoroBapuBanmancn 
CTopoua, OT KOTOpOH TakOe yBeNnomMIeHHeE He GHIIO NONYYeHO B 
TeuenHe ONHOrTO Towa CO AHA BCTyNNeHHA B CHIIyY STON nNoMmpaBKu 


-B COOTBeETCTBHH C NYHKTOM 3 Be, CUHTAeTCA BHenUIeH H3 
HacTonmeh KOHBeHYHH. 


CTATBA  XXXT 


i. Juw6anx JoroBapHBawmanca CropoHa MOxeT BHUTH H3 
NHCilIa yuacCTHHKOB HacTOmmeH KouHBeHuHH 30 HHHA mOG6OTO Toma, 
HanpaBuB He no3syHee 1 AHBapaA TOTO xe roma NHChMeHHOe 
yBenomienuHe JlenosuTapH~w, KOTOpHH nocne nomyweHuA TaKOro 
YBeNOMIeHHA HeEMeIEHHO COO6MHT O06 3STOM OCTAaNDHEM 
Noropapusanmumca Cropouam. 
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2. Jw6an Qpyran JorospapxHBawmancs Cropoua moxeT 8B 
-TeYeHHE WeECTHHECATH WHeH Nocne NONyyeHuA KONHH TaKOro 
MHCBMeEHHOTO yBenOMNeHHA oT YIenosHTapHA TaKxe yBeNoMUTD, 
WenosuTapua o cBoeM BEXxOTe, H B TAKOM cnytae WIA 
HoropapuBanueica CTopoHH, Cyenapnieh Takoe ysenomneHue, 
KouBeHuua mepectTaeT 6HTb B CHne 30 moHA Toro xe roma. - 


3. Buxoy u3 KonBenuun sno60ro wieua Komuccun He 
saTparnuBaeT ero @HHAHCOBEIX OGA3ATENBCTB TIO KOHBEHIIHH.; 


CTATEA XXXII 


MenosuTapuha yBenomiaeT sce HorosapuBainnnecs: 
CTOpoHH oO cyenqynmem: 


(a) o nonnmucaHyn HacTonmet Konpenuun un cmaye Ha 
xpaHeHHe paTH@uKayHOHHEX TpaMoT, TOKYMeHTOB © 
HPHHATHH, OMOGPeHHH HH NpHCOeNHHeEHUH?: 


(b) o gare BcTynjeHHA B CHNIy HacTOnMeH KoHBeHUHH Hu 
JHONX MOmpaBox K HeH. 


CTATEA _XXXITI 


i. HacTonman KOHBeHUHA, aHTNHACKHH, mpaHuysckui, 
PyCCKHH H HCNAHCKHA TEKCTH KOTOPOK HMENT ONHHAKOBYyW CHIIyY 
GymeT ClaHa Ha xpaHeHHNe npaBuTesIbcTBy ABCTpanuH, KOTOpOCe 
MpenpoBoyuT YOVKHEM O6pasoM saBepeHHHe KOnNHH KOHBeHIHH 
Bcem CTOpoHaM, NOQNHCAaBMIMM €@ H NPHCOCRHHHBWHMCH .K HEH, 


2. Hactoaman KoHBeuuun S6ymeT sapeructTpypoBaHa 
WenosuTapvem B COOTBeETCTBHH Cc novoxeHHAMM CraTbH 102 
Yeraspa OpraHusaunH OS6benqHHeHENX ‘Haunt. 

CopepweHo Bs KanSeppe, 


uBanguatoro man 1980 rona. 


B YQOCTOBEPEHHE YETO HuxXenoOuNHCaBLIMeCA, TOJ-KHHM O6pasom 
Ha TO YNONHOMOYeHHHe, NOuMHCanH HacTOAnWyn KOHBeHIHN. 
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TIPWJIOKEHHE OB APBHUTPAKHOM TPHBYHAJIE 


Py YnomsanyTHn B nyHKTe 3 CraTsu XXV ap6uTpaxHHn 
TpH6yHall COCTOHT H3 TpeX aPG6HTPOB, HasHataemMyX CJIERYIONHM 
o6pasoms 

a) Cropova, Bo3s6yxnanmana pas6upaTemscrBo, coo6maerT 


@amummo ap6uTpa Bpyrok cTopoHe, KoTOpaa, B CBONW OUepenb, 
B TeyeHHe 40 qHeH Nocne nNomyueHHA TaKOoro coo6meHuA, 
coo6maet damuymt0 BTOporo ap6uTpa. B Treywenue 60 mHeK 
mocye HaSHaAYeHHA BTOporo apG6uTpa CTOPOHH HasHawanrT 
TpeTbero ap6uTpa, KOTOPHH He MOIKeEH GHTE rpaxnqaHHHOM HH 
OMHOK H3 STHX CTOPOH H He MOJDKEH HMETh LrpaxgaHCTBO, 
KOTOpoe HMeeT TOT HIIH APYrOH HS AByxX NePBHX apOuTPoOB. 
Tperuh apOuTp ABNIAeTCA Mmpeuceyatesiem TpHG6yHasa. 


b) B TOM cyIyuae, eCmH BTOpOK apG6uTp He GyxneT 
Ha3sHaYweH B yCTAaHOBJICHHHM CpOK HJIH eECJIH CTOPOHH He 
HOCTHrHYT MOTOBOpeHHOCTH B yCT&aHOBJICEHHHA CPOK OTHOCHTeJIBHO 
Ha3sHAaYeHHA TpeTBero ap6uTpa, TO STOT ap6uTp, NO mpocsn6e 
m060H U3 CTOPOH, HasHauaeTca TeHepasIbHHM CeKpeTapemM 
TlocTOAHHOH nanaTH TpeTehcKoro cCcymwa u3 UHnCHa JHU, 
NOJLSYHWMHXCA MexXUMyYHAPOMHOK penyTrauneh H He ABJIAWMHXCA 
rpaxgavHamu rocyyaperBa, yuacTBywmero B HacTOsMenh KOHBEHUHH. 


2. Ap6uTpaxHHA Tpu6yHal ycTaHaBHNBaeT cBOe 
MecTronpe6HBaHHe H NPHHHMaeT CBOH COGCTBeEHHHE mpaByya 
mpoueny PH. ° 

3. Pemeuue ap6uTpaxHOrTO TpHG6yHana NpHHUMaeTCA 


GONBWHHCTBOM ToyIOcOB ero uNeHOB, KOTOpHeE He MOryT 
BOSHEPXUBATECA NpH TOJIOCOBaHHH. 


4. Jw6an JoropapuBanmancna Cropovua, He ABIIAWMAaACA 
CTOpoHOH B cnope, MOxeT, C COrmacua ap6uTpaxHoro 
TpHOyHala, MPHHATD yuacTue B pa3s6upaTesipcrTBe. 


5. Pewenue ap6uTpaxHOrTO TpHGyHana ABIAeCTCA 
OKOHYUAaTeCJIBHEM H OGHABZATEJIDHHM DJIA BCeX CTOPOH B cnope u 
aia so6oro rocyyapcTBa, NpHHABWerO yuacTHe B 
pasOupaTenscTBe, H NOWICKHT HESAMEQINTEJIBHOMY BETIOJINCHHN. 
APOuTpaxHHM TpuGyHan MaeT TONKOBaHHeE peLieHHA nO mpoch6e 
OMHOK HS CTOPOH B cnope uuIH moGoro rocywapcerTBa, 
NPHHABWeETO yuacTHne B pas6upaTesIbCTBe. 


6. Ecumm ap6uTpaxHHH TpHGyHan He BHHECeT HHOTO 
PeCWEHHA B CBA3H B OCOGHMH O6CTOATENSCTBAMH Wea, TO 
PacxOgH TpH6yHana, BKIWYaT BOSHArTpaxyeHHe ero UICHOB, 
HecyT B paBHHX MONAHX CTOPOHH, yuacTBynmne B cnope. 
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CONVENCION SOBRE LA CONSERVACION DE 
LOS RECURSOS VIVOS MARINOS ANTARTICOS 
i AR ARTICOS 


Las Partes Contratantes, 


Reconociendo la importancia de salvaguardar el medio am- 
biente y de-proteger la integridad del ecosistema de los 
mares que rodean la Ant&rtida: 


Observando la concentraci6n -dé recursos vivos marinos en 
Yas aguas ant4rticas y el creciente interés en las posi- 
bilidades que ofrece la utilizaci6n de esos recursos co-. 
mo fuente de protefnas; 


Conscientes de la urgencia de asegurar la conservaci6n 
@ ios recursos vivos marinos ant&rticos; 


Considerando que es esencial aumentar el conocimiento del 
ecosistema marino ant&rtico y de sus componentes para po- 
der basar las decisiones sobre recolecci6én en una s6lida 
informaci6n cient{fica; _ 


Persuadidas de que la conservaci6n de los recursos vivos 
marinos antfrticos exige la cooperaci6n internacional, te= 
niendo debidamente en cuenta las disposiciones del Trata- 
do Antartico y con la participaci6n activa de todos los 
Estados dedicados a actividades de investigaci6n o reco- 
lecci6n en aguas antdrticas; 


Reconociendo las responsabilidades fundamentales de las 
Partes Consultivas del Tratado Ant&rtico en materia de 
protecci6n y preservaci6n del medio ambiente antfrtico y, 
en particular, sus responsabilidades en virtud del p&rra- 
fo 1, £) del Artfculo Ix del Tratado Ant4rtico con res- 
pecto a la protecci6én y conservaci6n de los recursos vi- 


vos de la Ant&rtida; 


Recordando la acci6n ya emprendida por las Partes Consul- 
tivas del Tratado Ant&rtico, en especial las Medidas Acor~ 
dadas para la Conservaci6n de la Fauna y Flora Ant&rti~ 
cas, as{ como las disposiciones de la Cenvenci6n para la 
Conservaci6n de Focas Ant&rticas; 


Teniendo presente la preocupaci6n por la conservaci6n de 
los recursos vivos marinos antfrticos expresada por las 
Partes Consultivas en la Novena Reuni6n Consultiva del 
Tratado Ant&rtico y la es abcheeaseny ps de las disposiciones 

- de la Recomendaci6n IX - 2 que dio lugar al establecimien~ 


to de la presente Convencién; 


Persuadidas de que interesa a toda la humanidad preservar_ 
Ia_aguas que rodean al Continente AntArtico para fines 
pacf{ficos exclusivamente y evitar que lleguen a ser esce- 
nario u objeto de discordia internacional; 


Reconociendo, a la luz de lo que antecede, que es con- 
veniente establecer un mecanismo apropiado para recomen- 
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dar, promover, decidir y coordinar las medidas y estu- 
dios cient{ficos necesarios para asegurar la conservaci6n 
de los organismos vivos marinos ant4rticos; 


Han convenido lo siguiente: 
ARTICULO I 


1. La presente Convenci6n se aplica a los recursos 
vivos marinos antarticos de la zona situada al sur 
de los 602 de latitud Sur y a los recursos vivos 
marinos ant&rticos de la zona comprendida entre dicha 
latitud y la Convergencia Antdrtica que forman parte 
del ecosistema marino antdrtico. 


2. “Recursos vivos marinos antdrticos" significa las po- 
blaciones de peces con aletas, moluscos, crust&ceos 
y todas las dem&s especies de organismos vivos, in- 
cluidas las aves, que se encuentran al sur de la Con- 
vergencia Antartica. 


3. "Ecosistema marino ant&rtico" significa el complejo 
de relaciones de los recursos vivos marinos antarti- 
cos entre sf{ y con su medio ffsico. 


4. Se considerar& que la Convergencia Antfrtica est4 
constituida por una lfnea que une los siguientes punt 
a lo largo de paralelos de latitud y meridianos de 
longitud: 


502 S, 02; 502 S, 302 EB; 459 S, 302 E; 
452 S, 802 E; 559 S, 80° E; 559 §, 150 E; 
602 S, 1502 E; 602 S, 502 W; 

502 S, 502 W; 502 S, Oe. 


ARTICULO IZ 


i. El objetivo de la presente Convenci6én es la conser- 
vaci6n de los recursos vivos marinos ant&rticos. 


2. Para los fines de la presente Convenci6n, el término 
"conservaci6n" incluye la utilizaci6n racional. 


3. Toda recolecci6n y actividades conexas en la zona de 
aplicaci6én de la presente Convenci6én deber4 realizar- 
se de acuerdo con las disposiciones de la presente 
Convenci6n y con los siguientes principios de conser- 
vaci6n: 


a) Prevenci6n de la disminuci6én del tama.o de 
la poblaci6én de cualquier especie recolec- 
tada a niveles inferiores a aquéllos que 
aseguren su restablecimiento a niveles es- 
tables. Con tal fin no deber4 permitirse 
que disminuya a un tamatio inferior a un ni- 
vel aproximado al que asegure el mayor in- 
cremento anual neto; 
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Mantenimiento de las relaciones ecolégicas 
entre poblaciones recolectadas, dependien- 
tes y afines de los recursos vivos marinos 
antarticos y reposici6n de poblaciones dis- 
minuidas por debatjjo de los niveles definidos 
en el apartado a); y 


Prevenci6n de cambios o minimizaci6n del ries- 
go de cambios en el ecosistema marino que no 
sean potencialmente reversibles en el lapso 
de dos o tres decenios teniendo en cuenta el 
estado de los conocimientos existentes acerca 
de las repercusiones directas e indirectas de 
la recolecci6n, el efecto de la introducci6n 
de especies ex6ticas, los efectos de activi- 
dades conexas sobre el ecosistema marino y 
los efectos de los cambios ambientales, a 

fin de permitir la conservaci6n sostenida de 
los recursos vivos marinos ant4rticos. 


ARTICULO III 


Las Partes Contratantes, sean o no Partes en el Tratado 
Antartico, acuerdan que no se dedicard&n en la zona del 
Tratado Antartico a ninguna actividad contraria a los 
prop6sitos y principios del Tratado Ant&rtico, y con- 
vienen en que, en sus relaciones entre sf, est&n vincu- 
ladas por las obligaciones contenidas en los Artfculos 
I y V del Tratado Ant&rtico. 


ARTICULO IV 


Con respecto a la zona del Tratado Ant4rtico, todas 

las Partes Contratantes, sean o no Partes en el Tra- 

tado Antdrtico, est&n obligadas en sus relaciones 

oe sf por los Artfculos IV y VI del Tratado An- 
rtico. 


Nada de lo contenido en la presente Convenci6n y nin- 
gfin acto o actividad que tenga lugar mientras la pre- 
sente Convenci6n esté en vigor: 


a) 


b) 


c) 


Constituirdé fundamento para hacer valer, apoyar o 
nhegar una reclamaci6n de soberanfa territorial en 
la zona del Tratado Ant&rtico, ni para crear de~ 


rechos de soberanfa en la zona del Tratado Antar- 
tico; 


Se interpretara& como una renuncia o menoscabo, 

por cualquier Parte Contratante, ni como perju- 
dicial a ningGn derecho o reclamaci6n o fundamento 
de reclamaci6n para el ejercicio de la jurisdic-~ 
ci6én de Estado ribere%o conforme al derecho in- 


ternacional en la zona a que se aplica la presente 
Convenci6n; 


od 


Se interpretara como perjudicial para la posici&én 
de cualquier Parte Contratante en lo que se re- 
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i. 


3. 


fiere a su reconocimiento o no reconocimiento de 
cualquiera de tales derechos, reclamaci6én o funda- 
mento de reclamaci6n; 


d) Afectar&é a la disposici6n contenida en el p&rrafo 2 


del Artficulo IV del Tratado Ant&rtico, segfin la 
cual no se har&n nuevas reclamaciones de soberanfa 
territorial en la Ant&rtida ni se-ampliaran las 
reclamaciones anteriormente hechas valer mientras 
el Tratado Antartico esté en vigor. 


ARTICULO V 


' Las Partes Contratantes que no son Partes en el Tra- 


tado Antartico reconocen las obligaciones y respon- 
sabilidades especiales de las Partes Consultivas del 
Tratado Anta&rtico en materia de protecci6n y preser- 
vaci6én del medio ambiente de la zona del Tratado An- 
tartico. 


Las Partes Contratantes que no son Partes en el Tra~ 
tado Antartico acuerdan que, en sus actividades en la 
zona del Tratado Ant&rtico, observar&n, como y cuando . 
sea procedente, las Medidas Acordadas para la Conser- 
vaci6én de la Fauna y Flora Ant&rticas y las demas me=- 
didas que hayan sido recomendadas por las Partes Con- 
sultivas del Tratado Ant&rtico, en cumplimiento de su 
responsabilidad en materia de protecci6n del medio am- 
biente antartico de todas las formas de injerencia 
humana da..osa. 


Para los fines de la presente Convenci6n, "Partes Con- 
sultivas del Tratado Ant&rtico" significa las Partes 


Contratantes del Tratado Antartico cuyos representantes 


participen ‘en las reuniones celebradas de conformidad, 
-con lo dispuesto en el Artfculo IX del Tratado Antur- 
tico. . : 


ARTICULO VI 


Nada en la presente Convenci6n derogar& los derechos y 
obligaciones de las Partes Contratantes en virtud de la 
Convenci6n Internacional para la Caza de la Ballena y la 
Convenci6n para la Conservaci6n de Focas Antaérticas. 


1. 


2. 


ARTICULO VII 


Las Partes Contratantes establecen y acuerdan man~- 
tener por este medio la Comisi6n para la Conserva~- 
ci6n de los Recursos Vivos Marinos Antarticos (en 

adelante denominada la Comisi6n). 


La composici6n de la Comisi6n ser& la siguiente: 


TIAS 10240 


33 UST] Multi—Conservation—May 20, 1980 35389 





a) Cada una de las Partes Contratantes que haya 
participado en la Reuni6n en la cual se adopté 
la See Convenci6n, ser& miembro de la Co- 
misi6n; 


b) Cada uno de los Estados Partes que se haya adhe- 
rido a la presente Convenci6n de conformidad 
con lo dispuesto en el Artfculo XXIX tendr& 
derecho a ser miembro de la Comisi6n durante 
el perfodo en que dicha Parte realice activi- 
dades de investigaci6n o recolecci6n relacio- 
nadas con los recursos vivos marinos a los 
que se aplica la presente Convenci6n; 


c) Cada una de las organizaciones de integraci6én 
econémica regional que se haya adherido a la 
presente Convenci6n de conformidad con lo dis~ 
puesto en el Artfculo XXIX tendr& derecho a ser 
miembro de la Comisi6n durante el perfodo en que 
tengan derecho a ello sus Estados miembros; 


a) Una Parte Contratante que desee participar en 
los trabajos de la Comisi6n de conformidad con 
los apartados b) y c) supra notificard al Depo- 
sitario los fundamentos por los que aspira a ser 
miembro de la Comisi6n y su voluntad de aceptar 
las medidas de conservaci6n en vigor. El Depo- 
sitario comunicar& a cada miembro de la Comisi6n 
dicha notificaci6n y la informaci6n adjunta. En 
el plazo de dos meses a partir del recibo de esa 
comunicaci6n del Depositario, cualquier miembro 
de la Comisi6n podr& pedir que se celebre una 
reuni6n especial de la Comisi6én para examinar la 
cuesti6n. Una vez recibida esa petici6n, el De~ 
positario convocard dicha reuni6n. Si no se pide 
una reuni6n, se considerar& que la Parte Contra- 
tante que presente la notificaci6n refine las con- 
diciones para ser miembro de la Comisi6n. 


3. Cada uno de los miembros de la Comisi6n estar& repre~ 
sentado por un representante que ppdrd estar acompa..ado 
por representantes suplentes y asesores. 


ARTICULO VIII 


La Comisi6n tendr& personalidad jurfdica y gozar& en el 
territorio de cada uno de los Estados Partes de la capacidad 
juxidica que pueda ser necesaria para el desempe’.o de sus 
funciones y la realizaci6n de los objetivos de esta Convenci6n. 
Los privilegios e inmunidades de la Comisi6n y de su personal 
en el territorio de un Estado Parte deber4n fijarse mediante 
acuerdo entre la Comisi6n y el Estado Parte interesado. 


ARTICULO_IX 
i, La funci6n de la Comisi6n serd llevar a efecto el 


objetivo y los principios establecidos en el Art{i~ 
culo II de esta Convenci6n. A este fin debera: 
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a) Facilitar investigaciones y estudios completos 
sobre los recursos vivos marinos antfrticos y 
sobre el ecosistema marino ant&rtico; 


b) Compilar datos sobre el estado y los cambios de 
poblaci6n de los recursos vivos marinos ant&rti- 
cos y sobre los factores que afecten a la distri- 
buci6én, abundancia y productividad de las espe~ 
cies recolectadas y dependientes o de las espe~- 
cies o poblaciones afines; 


ce)  Asegurar la adquisici6n de datos estadfsticos de 
Captura y esfuerzos con respecto a las poblacio-~ 
nes recolectadas; 


a) Analizar, difundir y publicar la informaci6n men- 
cionada en los apartados b) y c) supra y los infor- 
mes del Comité Cient{fico; 


e) Determinar las necesidades de conservaci6n y anali- 
zar la eficacia de las medidas de conservaci6n; 


£) Formular, adoptar y revisar medidas de conserva~ 
ci6n sobre la base de los datos cient{ficos mas 
exactos disponibles, con sujeci6n a las disposi-~ 
ciones del p&rrafo 5 del presente Art{culo; 


g)  Aplicar el sistema de observaci6n e inspecci6n 
establecido en virtud del Artfculo XXIV de esta 
Convencién; 


h) Realizar otras actividades que sean necesarias para 
alcanzar el objetivo de la presente Convencién. 


2. Las medidas de conservaci6n mencionadas en el pSrrafo 1, 
£) supra incluiran lo siguiente: 


a) La cantidad de cualquier especie que pueda ser re- 
colectada en la zona de aplicaci6n de la Convenci6n; 


b) La designaci6n de regiones y subregiones basada en 
la distribuci6n de las poblaciones de los recursos 
vivos marinos ant&rticos;. 


ce) La cantidad que pueda ser recolectada de las pobla- 
ciones de las regiones y subregiones; 


a) La designaci6én de especies protegidas; 


e) El tamaiio, edad y, cuando proceda, sexo de las 
especies que puedan ser recolectadas; 


£) Las temporadas de captura y de veda; 
g) La apertura y cierre de zonas, reqiones o subre- 
giones con fines de estudio cientifico o conser- 


vaci6n, con inclusi6n de zonas especiales para 
protecci6n y estudio cientifico; 
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h) La reglamentaci6n del esfuerzo empleado y m&todos 
de recolecci6én, incluidos los elementos de pesca, 
a fin de evitar, entre otras cosas, la concentra- 
ci6n indebida de la recolecci6r en cualquier zona 
o subregi6n; 


i) Los dem&s aspectos de conservaci6n que la Comisi6n 
considere necesarios para el cumplimiento del obje- 
tivo de la presente Convenci6n, incluidas medidas 
relacionadas con los efectos de la recolecci6n y 
actividades conexas sobre los componentes del eco- 
sistema marino distintos de las poblaciones reco- 
lectadas. 


La Comisi6n publicaré y llevar& un registro de todas las 
medidas de conservaci6n en vigor. 


Al ejercer sus funciones en virtud del p&rrafo 1 del pre- 
sente Artfculo, la Comisi6n tendr& plenamente en cuenta 
las recomendaciones y opiniones del Comité Cient{fico. 


La Comisi6n tendr& plenamente en cuenta toda disposi- 

ci6n o medida pertinente establecida o recomendada 

por las reuniones consultivas en cumplimiento de lo dis- 
puesto en el Artf{culo IX del Tratado Ant&rtico o por co- 
misiones de pesca existentes encargadas de especies que 
puedan penetrar en la zona a que la presente Convenci6n se. 
aplica, a fin de que no exista incompatibilidad entre los 
derechos y obligaciones de una Parte Contratante en virtud 
de tales disposiciones o medidas y las medidas de conser- 
vaci6n que pueda adoptar la Comisi6n. 


Los miembros de la Comisi6n aplicar&n las medidas de 
conservaci6n aprobadas por la Comisi6én de conformidad 
con lo dispuesto en la presente Convenci6n de la manera 
siguiente: 


a) La Comisi6n notificar& las medidas de conservaci6n 
a todos los miembros de la Comisi6n; 


b) Las medidas de conservaci6n ser&n obligatorias 
para todos los miembros de la Comisi6n una vez 
transcurrridos 180 dfas a partir de esa notifi- 
caci6n, con excepci6én de lo dispuesto en los 
apartados c) y d) infra; 


c) Si en un plazo de 90 dfas a partir de la notifi- 
caci6n especificada en el apartado a) un miembro 
de la Comisi6n comunica a 6sta que no puede acep- 
tar, total o parcialmente, una medida de conserva- 
ci6n, esa medida no ser& obligatoria, hasta el al- 
cance establecido, para dicho miembro de la Comi- 
si6n; 


d) En el caso de que cualquier miembro de la Comisi6n 
invoque el procedimiento establecido en el apartado 
c) supra, la Comisi6n se reunir& a petici6n de cual- 
quiera de sus miembros para examinar la medida de 
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La Comisi6 
que ejerza 


conservaci6n. Durante esa reuni6én y en un plazo de 
30 dfas después de ella, cualquier miembro de la Co- 
misi6n tendra derecho a declarar que ya no puede 

aceptar la medida de conservaci6n, en cuyo Caso di- 
cho miembro dejar& de estar obligado por tal medida, 


ARTICULO X 


La Comisi6n se.alarf a la atenci6n de cualquier 
Estado que no sea Parte en la presente Convenci6én 
cualquier actividad emprendida por sus nacionales 

© buques que, a juicio de la Comisi6én, afecte al 
cumplimiento del objetivo de la presente Convenci6n,. 


La Comisi6n se“alara4 a la atencién ce todas las Par- 
tes Contratantes cualquier actividad que, a juicio 
de la Comisi6n, afecte al cumplimiento por una Parte 
Contratante del cbjetivo de la presente Convenci6n o 
a la observancia por dicha Parte Contratante de las 
obligaciones contrafdas en virtud de la presente 
Convenci6n. 


ARTICULO XI 


n procurar& cooperar con las Partes Contratantes 
n jurisdicci6n en zonas marinas adyacentes al Area 


a que se aplica la presente Convenci6n con respecto a la 


conservaci 
asociadas 
area a que 
armonizar 
a tales re 


1. 
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6n de cualquier reserva o reservas de especies 
que existan tanto en dichas zonas como en el 
se aplica la presente Convenci6n, a fin de 
las medidas de conservaci6n adoptadas con respecto 
servas. 


ARTICULO XII 


Las decisiones de la Comisi6én sobre cuestiones de 
fondo se tomaran por consenso. El determinar si una 
cuesti6n es de fondo se considerar4 como cuesti6n de 
fondo. 


Las decisiones sobre cuestiones que no sean las men- 
cionadas en el pa&rrafo 1 supra se adoptard&n por ma- 
yorfa simple de los miembros de la Comisi6n presen- 
tes y votantes. 


Cuando la Comisién examine cualquier tema que requiera 
una decisi6én, se indicarA claramente si en su adopci6n 
participar& una organizaci6n de integraci6n econémica 
regional y, en caso afirmativo, si participard también 
alguno de sus Estados miembros. 


El nGmero de Partes Contratantes que participen de 
ese modo no deber4 exceder del nGmero de Estados miem- 
bros de la organizaci6én de integraci6n econémica re- 
gional que sean miembros de la Comisién. 
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4. 


1. 


Cuando se tomen decisiones de conformidaé con el pre- 
sente Artfculo, una organizaci6n de intecraci6n eco- 
némica regional tendr& un solo voto. 


ARTICULO XIII 


La sede de la Comisi6n estar& establecida en Hobart, 
Tasmania, Australia. 


La Comisi6n se reuniré regularmente una vez al a.o. 
También podr& realizar otras reuniones a solicitud de 
un tercio de sus miembros o de otra manera prevista en 
esta Convenci6n. La primera reuni6n de la Comisién de- 
ber& efectuarse dentro de los tres meses a‘partir de la 
entrada en vigor de la presente Convencién, siempre que 
entre las Partes Contratantes se encuentren por lo menos 
dos Estados que realicen actividades de recolecci6n den- 
tro de la zona a que esta Convenci6n se aplica. De cual- 
quier manera, la primera reuni6n se realizar& dentro de 
un afio a partir de la entrada en vigor. El Depositario 
consultaré con los Estados Signatarios respecto de la 
primera reuni6n de ia Comisi6n, teniendo en cuenta que 
es necesaria una amplia representaci6n de los: Signata- 
rios para la efectiva operacién de la Comisi6n. 


El Depositario convocaré la primera reuni6én de la Comi- 
si6n en la sede de la Comisi6én. Posteriormente las reunio- 
nes de la Comisi6én se realizar&n en su sede a menos que 
decida lo contrario. 


La Comisi6n elegir& entre sus miembros un Presidente y 
un Vicepresidente por un mandato de dos a”.os cada uno 

de ellos, que ser&én reelegibles por un mandato adicional. 
El primer Presidente, sin embargo, ser& elegido por un 
perfodo inicial de tres aos. El Presidente y el Vice- 
presidente no representaraén a la misma Parte Contratante. 


La Comisi6n aprobar& y enmendar&é cuando lo estime nece- 

sario el reglamento para el desarrollo de sus reuniones, 
excepto en lo relativo a las cuestiones a que se refiere 
el Artfculo XII de esta Convenci6n. 


La Comisi6n podré establecer los 6rganos auxiliares que 
sean necesarios para sus funciones. 


ARTICULO XIV 


Las Partes Contratantes establecen por este medio 
el Comité Cientf{fico para la Conservaci6n de los 
Recursos Vivos Marinos Ant&articos (denominado en 
adelante el Comité Cient{£fico), que ser& un Srgano 
consultivo de la Comisi6én. El Comité Cientffico 
normalmente se reunir& en la sede de la Comisi6n a 
menos que decida lo contrario. 
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Cada uno de los miembros de la Comisi6én seré miem- 
bro del Comité Cient{fico y nombraraé un represen~ 

tante, de capacidad cientf{fica adecuada, que podr& 
estar acompanado por otros expertos y asesores. 


El Comité Cient{fico podré buscar el asesoramiento 
de otros cientf{ficos y expertos sobre una base ad_hoc. 


ARTICULO XV 


El Comité Cientffico servird de foro para la consulta 

y cooperaci6én en lo relativo a la compilaci6n, estudio 
e intercambio de informaci6n con respecto a los recur- 
sos vivos marinos a que se aplica la presente Conven- 
ci6én. Alentar& y fomentard la cooperaci6n en la esfera 
de la investigacién cient{fica con el fin de ampliar el 
conocimiento de los recursos vivos marinos del ecosiste- 
ma marino antértico. 


El Comité Cient{fico desarrollar4 las actividades que 
disponga la Comisi6én en cumplimiento del objetivo de la 
presente Convenci6n, y deber&: 


a) Establecer los criterios y m&todos que hayan de uti- 
lizarse en las decisiones relativas a las medidas 
de conservaci6n mencionadas en el Artfculo IX de 
esta Convencié6n; 


b) Evaluar regularmente el estado y las tendencias de 
las poblaciones de los recursos vivos marinos antér- 
ticos; 


c) Analizar los datos relativos a,los efectos directos 
e indirectos de la recolecci6n en las poblaciones 
de los recursos vivos marinos antarticos; 


d) Evaluar los efectos de los cambios propuestos en 
los m&todos y niveles de recolecci6én y de las me- 
didas de conservaci6n propuestas; 


e) Transmitir a la Comisi6n evaluaciones, andlisis, 
informes y recomendaciones, que le hayan sido soli- 
citados o por iniciativa propia, sobre las medidas 
e investigaciones para cumplir el objetivo de la 
presente Convenci6n; 


£) Formular propuestas para la realizaci6n de progra- 
mas internacionales y nacionales de investigaci6n 
de los recursos vivos marinos ant&rticos. 


En el desempef.o de sus funciones, el Comité Cientf{fico 
tendr& en cuenta la labor de otras organizaciones técni- 
cas y cientf{ficas competentes y las actividades cient{fi- 
cas realizadas en el marco del Tratado Antartico. 


TIAS 10240 


33 UST] Multi—Conservation—May 20, 1980 3545 





ARTICULO XVI 


l. La primera reuni6n del Comité Cientfifico se celebrar& 
dentro de los tres meses siguientes a la primera reu- 
ni6én de la Comisi6n. El Comité Cientf{fico se reunirad 
posteriormente con la frecuencia que sea necesaria 
para el ejercicio de.sus funciones. 


2. El Comité Cientffico adoptard& y enmendard&, cuando lo 
estime necesario, su reglamento. El reglamento y 
cualquier enmienda a 6ste ser&n aprobados por la Co- 
misi6n. El reglamento incluiraé procedimientos para 
la presentaci6n de informes de minorfas. 


3. El Comité Cient{fico podrd establecer, con aprobaci6n 
de la Comisi6n, los Srganos auxiliares necesarios para 
el cumplimiento de sus funciones. 


ARTICULO XVII 


Ls La Comisi6n designard un Secretario Ejecutivo que 
estar4 al servicio de la Comisi6n y del Comité 
Cientfifico, de conformidad con los procedimientos, 
términos y condiciones que Getermine la Comisi6n. 
Su mandato sergé de cuatro ajios, pudiendo ser desig- 
nado de nuevo. 


2. La Comisi6n autorizar& la estructura de personal de 
la Secretarfa que sea necesaria y el Secretario Eje- 
cutivo nombrara&, dirigir& y supervisard a ese perso- 
nal, de conformidad con las normas, procedimientos, 
t&rminos y condiciones que determine la Comisi6n. 


3. El Secretario Ejecutivo y la Secretarfa realizaran 
las funciones que les conffe la Comisié6n. 


ARTICULO XVIII 


Los idiomas oficiales de la Comisi6n y del Comité Cient{fico 
serdén el espa‘.ol, el francés, el inglés y el ruso. 


ARTICULO XIX 


1. En cada una de sus reuniones anuales, la Comisi6n 
adoptard su presupuesto y el presupuesto del Comité 
Cientifico por consenso. 


El Secretario Ejecutivo preparar& un proyecto de pre- 
supuesto para la Comisi6n y el Comité Cientfifico y 
cualesquiera Srganos auxiliares, que presentar& a 

las Partes Contratantes por lo menos sesenta dfas 
antes de la reuni6én anual de la Comisi6n. 


Cada uno de los miembros de la Comisi6n contribuir& 

al presupuesto. Hasta que transcurran 5 aios a partir 
de la entrada en vigor de la presente Convenci6n, las 
contribuciones de todos los miembros de la Comisi6n 
serén iguales. 
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Después, la contribuci6n se determinar& de acuerdo con 
dos criterios: la cantidad recolectada y una partici- 
paci6n igualitaria de todos los miembros de la Comi-~ 
si6n. La Comisi6n determinaraé por consenso la propor- 
ci6n en que se aplicar&n estos dos criterios. 


4. Las actividades financieras de la Comisi6n y del Co- 
mité Cient{fico se efectuar&n de conformidad con el re- 
glamento financiero aprobado por la Comisi6n y estarén 
sometidas a una verificaci6n anual por auditores exter- 
nos. seleccionados por la Comisi6n. 


5. Cada uno de los miembros de la Comisi6n sufragara& sus 
propios gastos originados por su participaci6n en:‘las 
reuniones de la Comisi6n y del Comité Cientf{fico. 


6. Un miembro de la Comisi6n que no pague su contribuci6n 
durante dos a‘ios consecutivos no tendr& derecho a par- 
ticipar, durante el perfodo de su incumplimiento, en 
la adopci6n de decisiones en la Comisié6n. 


ARTICULO XX 


1. Los miembros de la Comisi6n proporcionar&n anual- 
mente a la Comisi6n y al Comité Cientffico, en la 
mayor medida posible, los datos estadfsticos, bio- 
légicos u otros Gatos e informaci6n que la Comisi6n 
y el Comité Cient{fico puedan requerir para el ejer- 
cicio de sus funciones. 


2. Los miembros de la Comisi6n proporcionaran, en la 
forma y con los intervalos que se prescriban, infor~ 
maci6n sobre las actividades de recolecci6n, inclui-~ 
das las 4reas de pesca y buques, a fin de que puedan 
recopilarse estadf{sticas fiables de captura y esfuerzo. 


3. Los miembros de la Comisi6n le facilitar&n, con los 
intervalos que se establézcan, informaci6n sobre las 
disposiciones adoptadas para aplicar las medidas de 
conservaci6n aprobadas por la Comision. 


4. Los miembros de la Comisi6én acuerdan que, en cualquiera 
de sus actividades de recolecci6n, se aprovechar&n las 
oportunidades para reunir los datos necesarios a fin 
de evaluar las repercusiones de la recoleccié6n. : 


ARTICULO XXI 


1. Cada una de las Partes Contratantes adoptardé las me- 
didas adecuadas, dentro de su competencia, para ase- 
gurar el cumplimiento de las disposiciones de la pre- 
sente Convenci6n y de las medidas de conservaci6n 
adoptadas por la Comisi6n que sean obligatorias para 
la Parte de conformidad con el Artf{culo IX de esta 
Convencién. 
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3. 


Cada una de las Partes Contratantes transmitird a la 
Comisi6n informaci6n sobre las medidas adoptadas en 
virtud de lo dispuesto en el p&rrafo 1 supra, inclu- 
sive la imposici6n de ‘sanciones por cualquier viola- 
ci6én de esta Convenci6n. 


ARTICULO XXII 


Cada una de las Partes Contratantes se compromete a 
hacer los esfuerzos apropiados, compatibles con la 
Carta de las Naciones Unidas, con el fin Ge que nadie 
se dedique a ninguna actividad contraria al objectivo 
de la presente Convenci6n. 


Cada una de las Partes Contratantes notificar4 a la 
Comisi6n cualquier actividad contraria a dicho obje- 
tivo que llegue a su conocimiento. 


ARTICULO XXIII 


La Comisi6n y el Comité Cientf{fico cooperard&n con 
las Partes Consultivas del Tratado Ant4rtico en las 
cuestiones de la competencia de estas filtimas. 


La Comisi6én y el Comité Cient{fico cooperar&n, cuando 
proceda, con la Organizaci6n de las Naciones Unidas 
para la Agricultura y la Alimentaci6n y con otros 
Organismos especializados. 


La Comisi6n y el Comité Cient{fico procurardn esta- 
blecer relaciones de trabajo cooperativas, cuando 
proceda, con organizaciones intergubernamentales y 
nho gubernamentales que puedan contribuir a su labor, 
incluidos el Comité Cientf{fico de Investigaciones 
Antarticas, el Comité Cientf{fico de Investigaciones 
Oceanogréficas y la Comisi6n Ballenera Internacional. 


La Comisi6n podr& concertar acuerdos con las organi- 
zaciones mencionadas en el presente Artfculo y con 
otras organizaciones, segfin proceda. La Comisi6én y 
el Comité Cientfifico podraén invitar a dichas organi- 
zaciones a que envfen observadores a sus reuniones y 
a las reuniones de sus 6rganos auxiliares. 


ARTICULO XXIV 


Con el fin de promover el objetivo y asegurar el cum- 
plimiento de las disposiciones de la presente Conven- 
cién, las Partes Contratantes acuerdan que se estable- 
ceraé un sistema de observaci6n e inspecci6n. 


El sistema de observaci6n e inspecci6n ser& elabora- 


do por la Comisi6én sobre la base de los siguientes 
principios: 
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a) Las Partes Contratantes cooperar&n entre sf para 
asequrar la aplicaci6n efectiva del sistema de ob- 
servaci6n e inspecci6n, teniendo en cuenta las 
pr&cticas internacionales existentes. Dicho sis- 
tema incluira, inter alia, procedimientos para el 
abordaje e inspeccién por por observadores e inspecto- 
res designados por los miembros de la Comisi6n, y 
procedimientos para el enjuiciamiento y sanciones_ 
por ‘el Estado del pabell6n sobre.ld base de la e- 
videncia resultante de tales abordajes e inspeccio- 
nes. Un informe sobre dichos procesos y las sancio- 
nes impuestas ser4 incluido en la informaci6n aludi- 
da en el Artfculo XXI de esta Convenci6n; ° 

b) A fin de verificar el cumplimiento de las medidas 

; adoptadas en virtud de la presente Convenci6n, la 
observaci6n e inspeccién se llevardn a cabo, a boré 
de buques dedicados a la investigaci6n cient{fica 
oa la recolecci6n de recursos vivos marinos en la 
zona a que se aplica la presente Convenci6n, por 
observadores e inspectores designados por los miem- 
bros de la Comisi6n, los cuales actuarfn conforme a 
los términos y condiciones que establecer4 la 
Comisi6n; 

c) Los observadores e inspectores designados permane~ 
cerén sujetos a la jurisdicci6n de la Parte Contra- 
tante de la que sean nacionales. Ellos informar&n 
a los miembros de la Comisi6én que los hubieren -.de- 
signado, los que a su vez Anformarén a la Comisi6n. 

3. En espera de que se establezca el sistema de observacién 

e inspecci6n, los miembros-de la Comisi6n procurar4n con- 

certar arreglos provisionales para designar observadores 

e inspectores, y dichos observadores e inspectores desig- 

nados‘estarfn facultados para efectuar inspecciones de - 

acuerdo con los principios detallados en el p&rrafo 2 del 
presente Artf{culo.- 
ARTICULO XXV 
1. Si surgiera alguna controversia entre dos o m&s de 

las Partes Contratantes en relaci6én con la inter- 

pretaci6n o aplicaci6n de la presente Convenci6n, 

esas Partes Contratantes consultaran entre s{ con 

miras a resolver la controversia mediante negocia- 

ci6én, investigaci6én, mediaci6n, conciliaci6n, arbi-. 

traje, resoluci6n judicial u otres medios pacfficos 

de su propia elecci6n. 

2. Toda controversia de este cardcter no resuelta por 


tales medios se someter& para su decisi6n a la Corte 
Internacional de Justicia o se someter& a arbitraje, 
con el consentimiento en cada caso de todas las 

Partes en la controversia: sin embarqo, el no llegar 
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a un acuerdo sobre el sometimiento a la Corte Inter- 
nacional o a arbitraje no eximira4 a las Partes en 

la controversia de la responsabilidad de seguir 
procurando resolverla por cualquiera de los diversos 
medios pacf{ficos mencionados en el parrafo 1 del pre- 
sente Artficulo. 


En los casos en que la controversia sea sometida a 
arbitraje, el tribunal de arbitraje se constituirad 
en la forma prevista en el Anexo a la presente Con- 
venci6én. 


ARTICULO XXVI 


La presente Convenci6n estar4 abierta a la firma 
en Canberra desde el 19 de agosto al 31 de diciem- 
bre de 1980 para los Estados participantes en la 
Conferencia sobre la Conservaci6n de los Recursos 
Vivos Marinos Ant&rticos, realizada en Canberra 
del 7 al 20 de mayo de 1980. 


Los Estados que asf la suscriban serd&n los Estados 
signatarios originales de la Convencié6n. 


ARTICULO XXVII 


La presente Convenci6n est& sujeta a ratificaci6n, 
aceptaci6n o aprobaci6n por los Estados signatarios. 


Los instrumentos de ratificaci6n, aceptaci6én o apro- 
baci6én se depositardn ante el Gobierno de Australia, 
designado por la presente como Depositario. 


ARTICULO XXVIII 


La presente Convenci6n entrar4 en vigor el trig&ésimo 
afa después de la fecha de depSsito del octavo ins- 
trumento de ratificaci6n, aceptaci6én o aprobaci6n por 
los Estados mencionados en el p&rrafo 1 del Artfculo 
XXVI de esta Convenci6én. 


Con respecto a cada Estado u organizacién de integra~ 
ci6én econémica regional que, posteriormente a la fecha 
de entrada en vigor de esta Convenci6n, deposite un 
instrumento de ratificaci6n, aceptaci6n, aprobaci6n o 
adhesi6n, la Convenci6n entrar& en vigor el trigésimo 
dfa después de dicho dep6ésito. 


ARTICULO XXIX 


La presente Convenci6n estar4 abierta a la adhesi6én 
de cualquier Estado interesado en actividades de 
investigaci6n o recolecci6n relacionadas con los 
recursos vivos marinos a que se aplica la presente 
Convenci6n. 
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2. 


La presente Convenci6n estar& abierta a la adhesién 
de organizacicnes de integraci6n econémica regional, 
formadas por Estados soberanos, que incluyan entre 
sus miembros a uno o m&s Estados miembros de la Co- 
misién y a las cuales los Estados miembros. de la 
organizaci6én hayan transferido, en todo o en parte, 
competencias en materias de que se ocupa la presente 
Convenci6n. La adhesi6én de esas organizaciones de 
integraci6n econémica regional ser& objeto de con- 
sultas entre los miembros de la Comisi6n. 


ARTICULO XXX 


La presente Convencién pedra ser enmendada en 
cualquier momento. 


Si un tercio de los mierbros de la Comisi6n solicita 
una reuni6én para examinar una enmienda propuesta, el 
Depesitario convocaraé dicha reuni6n. 


Una enmienda entrar& en vigor cuando el Depositario 
haya recibido los instrumentos de ratificaci6n, acep- 
taci6n o aprobaci6én de dicha enmienda de todos los 
miembros de la Comisién. 


Subsiguientemente tal enmienda entrar& en vigor con 
respecto a cualquier otra Parte Contratante cuando 
el Depositario hava recibido comunicaci6én de su ra- 
tificaci6n, aceptaci6én o aprobaci6én por esa Parte. 
Si no se recibe ninguna notificaci6én de una de di- 
chas Partes Contratantes en el perfodo de un ao a 
partir de la fecha de entrada en vigor de la enmien- 
da de conformidad con el p&rrafo 3 del presente 
Art{culo, se considerar& que esa Parte se ha reti- 
rado de la presente Convencién. 


ARTICULO XXXI 


Cualquier Parte Contratante podr& retirarse de la 
presente Convenci6n el 30 de junio de cualquier afio, 
netificando de ello por escrito, a més tardar el 12 

de enero del misme a‘o, al Depositario, quien al recibo 
de esa notificaci6én la comunicaré de inmediato a las 
demas Partes Contratantes. 


Cualquier otra Parte Contratante podraé dar aviso de 
retiro por escrito, dentro de los sesenta dfas a 
partir de la fecha de recibc de la notificaci6én del 
Depositario, a que se refiere el parrafo 1 supra, en 
cuyo caso la Convencién dejar& de estar en vigor el 
30 de junio del mismo a o con respecto a la Parte 
Contratante que haga dicha notificaci6n. 


El retiro de cualquier miembro de esta Convencién no 
afectara sus obligaciones financieras originadas por 
la misma. 
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ere 0S 8S a 
ARTICULO XXXII 


El Depositario notificar& a todas las Partes Contratantes lo 
siguiente: ~ 7 ; 


a) Firmas de la presente Convenci6én y depésito de 
instrumentos de ratificaci6én, aceptaci6n, apro~- 
baci6n o adhesién; 


b) Fecha de entrada en vigor de la presente Conven- 
cién o de cualquier enmienda a ella. 


ARTICULO XXXIII 


1. La presente Convenci6én, cuyos textos en espaol, 
francés, inglés y ruso son igualmente auténticos, 
ser& depositada ante el Gobierno de Australia, el 
cual enviar& copias debidamente certificadas de 
ella a todas las Partes signatarias y adherentes. 


2. Esta Convencién ser& registrada por el Depositario 
conforme al Artf{culo 102 de la Carta de las Naciones 
Unidas. : 


Hecha en Canberra el 20 dfa del mes de mayo de 1980. 
EN TESTIMONIO DE LO CUAL, los que suscriben, debidamente 


autorizados para ello por sus respectivos Gobiernos, han 
firmado la presente Convenci6n. 
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ANEXO RELATIVO AL TRIBUNAL DE ARBITRAJE 


1. El tribunal de arbitraje mencionado en el p4rrafo 3 del 
Artfculo XXV estar& compuesto por tres 4rbitros, que se 
nombrarfn de la forma siguiente: 


a) La Parte que inicie el procedimiente comunicar4 el nombre 
de un 4rbitro a la otra Parte, la cual, a su vez, comunica- 
r& el nombre del segundo 4rbitro en un plazo de 49 dfas a 
partir de tal notificaci6n. Dentro de un plazo d2 60 dfas 
a partir del nombramiento del segundo Arbitro, las Partes 
nombrar4n el tercer Arbitro, que no ser& nacional de nin- 
guna de las Partes ni de la misma nacionalidad que cual- 
quiera de los dos primeros 4rbitros. El tercer Arbitro 
presidir& el tribunal. 


b) Si dentro del plazo establecido no se ha nombradc el segun- 
do A4rbitro, o si las Partes no han llegado a un acuerdo den~ 
tro del plazo establecido sobre el nombramiento del tercer 
Grbitro, dicho A4rbitro ser& nombrado, a solicitud de cual~ 
quiera de las Partes, por el Secretario General del Tribu- 
nal Permanente de Arbitraje entre personalidades de repu- 
taci6n internacional que no tengan la nacionalided de un 
Estado Parte en la presente Convenci6n. 


2. El tribunal de arbitraje decidirf d6nde estard situada su 
sede y aprobard& su propio reglamento. 


3. El laudo del tribunal de arbitraje se dictarg por mayorfa 
de sus miembros, que no podr&n abstenerse de votar. 


4. Toda Parte Contratante que no sea Parte en la controversia 
podré intervenir en el procedimiento, con consentimiento del 
tribunal de arbitraje. 


5. El laudo del tribunal de arbitraje ser& definitivo y obliga- 
torio para todas las Partes en la controversia y para cual- 
quier Parte que intervenga en el procedimiento, y se cumpli- 
r& sin demora. El tribunal de arbitraje interpretara el lau- 
do a solicitud de una de las Partes en la controversia o de 
cualquier Parte que haya intervenido. 


6. A menos que el tribunal de arbitraje determine otra cosa en 
raz6n de las circunstancias particulares del caso, las Partes 
en la controversia sufragar&n por partes iguales los gastos 
del tribunal, incluida la remuneraci6n de sus miembros. 
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GERMANY, FEDERAL REPUBLIQUE OF 
ALLEMAGNE, REPUBLIQUE FEDERAL D* 
@EQEPATHBHAT PECHYDJIMKA TEPMABHH 
ALEMANIA, REPUBLICA FEDERAL DE 
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NEW ZEALAND = a 
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THE REPUBLIC OF SOUTH AFRICA 
REPUBLIQUE SUD-AFRICAINE 
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UNION OF SOVIET SOCIALIST REPUBLICS or” 

UNION DES REPUBLIQUES SOCIALISTES SOVIETIQUES yh JI 

COw3 COBETCKHX COMMAJIMCTHYECKHX PECIYBJIK 3 
a 


UNION DE REPUBLICAS SOCIALISTAS SOVIETICAS 


THE UNITED KINGDOM OF GREAT BRITAIN AND NORTHERN IRELAND 
ROYAUME-UNI DE GRANDE-BRETAGNE ET D'IRLANDE DU NORD 
COEJHHESHOE KOPOJIEBCTBO BEJIMKOBPHTAHHH H CEBEPHOR MPJIABQHH 
REINO UNIDO DE GRAN BRETANA E IRLANDA DEL NORTE 


Ku 


Ce 


THE UNITED STATES OF AMERICA 
ETATS-UNIS D'AMERIQUE ~ ot oA 
COEXJHHESHHE WTATH AMEPHKH t 


ESTADOS UNIDOS DE AMERICA 
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I hereby certify that the foregoing text 
is a true copy of the Convention on the 
Conservation of Antartic Marine Living 
Resources drawn up at Canberra on 20 May 


1980 


[SEAL] 


AS SEP 1980 
Assistant Secretary 
Legal and Treaties Division,~ 
Department of Foreign Affairs 
of Australia. 
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